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IN THE UNITED STATES DISTRICT COURT
WESTERN DISTRICT oF NEW YORK '

bNiTED'STATEs'OF‘AMERicA,“' g
_AREE AHMED

"u[ Defendant.gT;-ffwﬂ-e

_AEFIDAVIT

| STATE OF NEW YORK ) . = |
COUNTY OF ERTE = ) .. §8i
CITY OF BUFFALO )

.BNTHONYIM.TBRUCE, being dﬁly sworn, dePQSes and states:

I am.an A5515tant Unlted States Attorney 1n the Westernl”:;gj

representlng the government at the trlal and sentenc1ng of the ::,;

' defendant Aref Ahmed in thls matter Dl . TT» :;_'?.'“'Tf-gf

2. I make thlS affrdavrt as - Ca result of the statnsV'

:conference held on February 13 2008 'whereln thls Courtﬂdlrected
{ithe Government to set forth 1ts posrtron as to the'amount of.
-restltutlon Ahmed.should be ordered to pay mhen he 15 re~sentenced o
pursuant,to.the;deeralon‘andﬂmandate of;therSeoond Clrcu;ti;eenedr‘wd

in this matter.
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"gh3;‘ On March 3 2004 a petlt jury returned gullty verdlcts

'agalnst Ahmed and four other 1nd1v1duals whc were charged w1th

'.v1clat1ng 1B 8.C.. § 1956(h) (consplrlng to ccmmit;ﬂmoney:

launderlng Wlth the proceeds cf an unlawful act1v1ty E
,§ 2342 .(trafflcklng 1n. contraband c1garettes) The ﬁw"”

underlylng the offenses cf conv1ct10n enabled the defendants'tc

av01d paylng exc1se taxes cn c1garettes Wthh the defendants,

_1nclud1ng Ahmed were securlng for purposes of resale'

4, For all tlmes relevant to these proceedlngs, 1t 15'
:uncontroverted that the New York State excise tax due and ow1ng on:55

- a carton of clgarettes was $5 60.

5. .As a predlcate to settlng a base offense level from.whlch
'approprlate sentenCLng guldellne ranges for the defendants cculd.be
.calculated thls Court needed to establlsh tax . loss flgures that

could be reasonably attrlbuted to each defendant

'56,-jTo'ascertain1the~a§p;cpriate*tax lbssicalculation'fqrc
each of the ﬁive defendants,'this Court held a_heating;on Febrna:yhf]

9, 2005, _at ~which ~Bureau of Alcohol,‘tEireatns, ”TobaccO]'a df;‘”

Explosives Forensic Auditor,,Jeff'Coegrcne, testified.
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fj.; -Through 'Mr Cosgrove 5 testlmony, pthe,;gonernnmnt

_were derlved fronl an 1nspectlon of over 6 800 1nv01ces that

detalled transfers of c1garettes from.a c1garette wholesaler, A o

nBedellr to the Roselne Smoke Shop where Ahmed and the

'jjifobtalned, thElI 01garettes The schedules gcoyered; the "Pé?_

'January 1964 to May 1997.

.B,f_Mr; Cosgrove testlfled that the 1nv01ces bore codes
_the fonn of names[_letters and/or numbers whlch reflected the
'-ultlmate 1ntended re01p1ent of the untaxed c1garettes shlpped by”

-the wholesaler to Roselne s.'

e wTh

'9;:'Mr. Cosgrove dld not personally know whlch lf.any,
'*thﬁlﬂéddes related to Wthh a 1f any, of the defendants when"
revlewing the invoices._ As a result for the purpose of computlng
'Ahned'sz_ tax loss flgure; Mr.‘Cosgrove was dlrected by me to
attrlbute to Ahmed every invoice that had a. code that borf*ﬁ i

_ or in part the designations_“A.T.”L ﬁAref“, “Arlf” and/or_“TomF"
”10 ~On June 24 2005 thls Court 1ssued an. Order and Dec151on

losses attrlbutable to. each defendant statlng

,},. the Court ;finds Llnda Mohawk to be a: credlble_
witness. Specifically, the Court flnds ‘her testimony -



.regardlng the code names  used.on the A. D. Bedell -
‘invoices to be credible. Accordlngly, in determlnlng the .
-amount of tax loss for which each defendant should be
held accountable, the-Conrt,shall rély on the. coded

invoices. B R ; ST

i”amoﬁnt of:$273,890;

'13, 3 After 'sentence,.was: imposed

[

contendlng, 1nter alla, that this Court erred 1n adoptlng a tax

lnherently“;ncredlble._

14. On Septembérjlé‘.2007, the Second clrault

dec151on 1n the appeals of thlS matter, holdlng that 1t was not”
="'.'t:.learly erroneous for thlS Court to flnd that Llnda Mohawk’
'testlmony relatlve to the invoices was credlble. However, based on;-7

a conce551on made by the Government the Court of Appeals foundy

that in some c1rcumstances the foren51c audltor was‘told to l'nk
"certaln 1nvorce codes wrth certaln defendants where such llnks were
‘not supported by the testlmony of Linda Mohawk or any other record

_evidence. A copy of that_decision is attached as Exhibit B;
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'iS.i As a result of the foreg01ng flndlng, the Second Clrcult
wlth respect to Ahmed ‘ ordered that hlS Sentehge"be
beoaus_er insofar as_his ta; loss-calculation-was mistakeh,

‘may owe less . restitution.  ~ 7

tlﬁ;t UpondreVLeulng the releuant.testlmonylof Llnda Moh"’k'"ar
._fcopy of Wthh lS attached as Exhlhlt C the Governdent acknowl dges :
;that although.her testlmony expressly llnks the de51gnatlons “A T_

(1n varlous forms) and “Arlf” to Ahmed Mohawk’s testlmony falls toi

provrde any llnk between Ahmed and 1nvoloes ;coded Wlth the_

'deslgnatlons “Aref” and/or “Tom”

17, leen that at thls juncture there is no record ev1dence
to llnk Ahmed to the codes “Tom” and/or “Aref” I caused a_review

'to be conducted of one of Mr Cosgrove 5 worksheets prepared lnki'

assmgnatlons with the de51gnatlons “A. T ” and/or “Arlf” : A copy of”
the pertlnent portlon of the worksheet ls attached as. “Exhlblt DV.

'vilB Based on the foregolng, the 1nVDlCES llnked to Ahmed by;j
the testlmony of Llnda Mohawk refleots that Ahmed rece1ved 46 044_

cartons of cigarettes_for_whiohfexoise'taxes due but”not;paid wou}d-Tzi'

l .
¥
Fy




Sy

have amonnted_ to $25f{846,20gn(46{944 .oartone

$257 846 40)

'le;' It 15 respectfully requested,that 1n re senten01ng Ahmed,l

thls Court order restltutlon in- the amount of $257 846”4

‘s/Anthony M. Bruce ™ -.
ANTHONY M, BRUCE - ;
. Assistant U.8. Attorney S
‘United States. Attorney 5 Offlce‘

138 Delaware’ Avenue
-ﬁBuffalo, ‘New York 14202_
"j716/843 5700 ext BBG

. Sworn to: before me. thlS'
- 13th day of March 2008

s/Karen A. Brown
- . Karen A. Brown
«+ . Hotary Puhlic, State of New York
© o Qualified.in Brie County :
My CommleSlon Explres June 30, 2011
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IN THE UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK '

'“UNITED'éTATﬁé‘oFiéMERch;i[f

Defendant

CERTIFICATE OF SERVICE

../ I.hereby certify :that on March 13, '2003 T electronlcallyv‘;
filed a AFFIDAVIT with the - Clerk of: the Dlstrlct Court using 1t5f_ﬂ}:
CM/ECF system, whlch.would then electronlcally notlfy the follow1ng T
CM/ECF partlclpants on thlS case: = L S i ik |

.Herbert L. Greenman,-Esq.

_ S/Karen A. Brown
_KAREN A BROWN







WESTERN DISTRICT OF NEW YORK

i ‘ 99-CR-131A
R MGHAMED ABUHAMRA
- AREFAHMED, = -
__'RMZYABDULLAH
U NAGBAZIZ and -
. AZZEAZSALEH, = T _ - ,
mmonucnou

: UNITED STATES DISTR[CT COURT

* u'w.eD_ s‘rh—jrss-owesica: o

DECIS[ON AND- ORDER

On March 3 2004 defendants Mohamed Abuhamra Aref Ahmecl,. Rmzyf«

Ahdullah Nagib Aziz end Azzeaz Saleh Were found gualty fol[owmg a Jury tna] of iy
consplracy to commlt money Iaundenng. In wolatlon of 1 8 U S C § 1956(h), and
substanltve vnolations ofthe Contraband Clgarette Trafﬁokmg Act 18 U S C. § 2342(a)
-"‘Currently before the Court are: (1) defendants' objectxons to the amount of loss ERE
_ determinatlons m the:r respectlve Presenlenoe lnvestlgetlon Reporls ("PSR") (2) the ,
s government's request for a two-level upward adjustrnentfor use of a minor by
defendant Mohamed Abuhamra' and (3) the govemment's thanS for upward &
'; departures regardlng defendants Naglb Az:zand Azzeaz Saleh based on thelr aileged
b _paruoipehon m a robbery of another cigarette smuggler. A sentenclng heanng was held'_ :

_ '-on Fehruery g and May4 2005




BACKGRDUND

From February 1995 to January 1997 defendants along wrth 2? olher co— :

" clgarettes from_a smokeshop Iocated on the reservation of the Seneca Natlon of Sl

: Indlans and then transported and sold such clgarettes rn New'York andlor:Mtchlgan.

wdhout collectlng or paymg any etate exclse taxes. At Ieast some of the proceeds from
'the sale of the crgarettee were used to buy addmonal crgarettes to perpetuate the

scheme.

The defendants would usually order the olgarettes ln advance from the

) A smokeshop wh:ch was: owned and operated by w:tness Llnda Mohawk ("Mohawk")

. Once Mohawk recetved an orderfrom a defendant she would |n tum relay the order to
. her clgarette wholesaler, defendantA D Bedell Company ("A D Bedel!") On each

- such order to A D Beclell Mohawk would indlcate a code name for the parhcular

~ defendant maklng the order. For example, Mohawk testlﬁed that the code name for o
'defendant Aref Ahmed was "AT Once A D Bedell recelved an orderfrom Mohawk, lt
would prepare an mvolce for that order. chargmg a epecral account set up by Mohawk

forthrs smuggllng act|v1ty and indmatmg the code name of the partlculer defendant

- ‘mal-:mg the order. Thus an A D Bedell mv‘oice for an order by Aref Ahmed woutd have
- indrcated thet the order was for “AT." 2 S _ SR ' o |
Accordmg to the PSR |f all the clgaretlee for which there are lnvorces

X 'would have been sold :n New York the total amount of tax loss to New York would have
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i '__: to he held accountable. the sentenclng court should mciude'

L '.".See U S-S G § 1B1 3(a)(1)(B) Application Note 2(c) of § 1B1 3 provrdes several,.___ ‘

i _N°te 2(0)(6). whlch provrdes as follows- o
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Ioss to M‘ ohlgan would have been $1T 760 758 There is no evidence of enactiy how

many cigarettes Were soid m New Yodt as opposed to Michigan. .

,': A Amount ofLoss : _' L

9

Section 1 B1 3 of the United States Senterioing Guidelrnes (“U S. S;G

- provides that when determming the amount of relevant oonduct for which a defendant

- in the case ofjonnﬂy tiny ertaken cnmmai actlvity (a cnmlnal plan scheme
- “endeavor, or enterprise undertaken by the defendant in concert wrth
«others, whether or ot charged asa consprracy), all reasonabiy
‘foreseeable acts and. omissions of others In’ furtherance of the jomtiy
" undertaken criminal activ'rty, that occun'ed dunng the cornmxssron ofthe
" offense of conviction, in preparatron for that offense, orin the course of
attempting to avoid deteotton or responsrbr[ity for that offense[]

exarnples to asssst courts in detennining whether a defendant should be held
accountahle for Jointly undertaken cnminal acti\rity Both the govemment and the

'defendants agree that the most reievant example wtth regard to thls case' is.Application

. Defendant Pi rs a street-tevel drug deaier who knows of other street—levei
s drug dealers in the same geographic area who sell the same: type of drug
.. as he sells. Defendant P and the other dealers share a common’ source of .
suppiy. but otherwise: operate ndependentiy DefendantPis not.:
‘accountable for the quantities of drugs sold by the other- street-level dmg

. dealers because he is not engaged in a joinly undertaken ¢riminal acti rty

- with:them:In oontrast, Defendant Q; another strestlevel’ drug dealer,” '
. pools his resources and proﬁts with four other streetdevel drug, dealers. :
“Defendant Q is engaged in & jointly undertaken criminal activityand, " - -
therefore, he is accountabie under subsection (a)(1)(B) for the quantrtres S

3




e

- ‘than "P's, and therefore each of thern should_{be held accountable for the entJre amount

.- '-the Jomtly undertaken cnmlnal actwrty and reasonabiy foreseeable |n connection wlth
B ':.that cnmtnal achvrty The govemrnent arguesthat the defendants should be cons:dered

' '“Q's because they employed common dnvers to transport the crgarettes ( n some .
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*of drugs sold by the four other dealers dunng the course of hlsjomt ‘
undertaking with them because tho_s__e sales were in furtherance of the o

~ jointly undertaken criminal activity and masonably foreseeable in
;;connechon wrththatcnmmal actrvrty A PUTY

The govemment contends that the defendants m thrs case are "Q's rather ._ S

o oftax loss resuitmg from the consprracy because aII such Iosses Were ln furlherance of CE

' mstances they even used each other as'dnvers) Aocordlng to the govemrnent such e

- theory resutts |n a New York tax loss of $12 740 645 and a Mlchlgan tax loss of
] -$1T 760 758 with a correspondlng base offense level of 26 for each defendant. See
u. s s e §§ 2s1 1(a)(1) 2E4 'l(a)(Z), 2T4 1(K) As stated above these tax Ioss
- that were part of the scheme and oalculatlng the tax owmg thereon.

consldered to be "P's rather than “Q’ ”the base offense level for each defendant

.. regardmg how frequently each defendant Plckedtup clgarettes at‘the smoke shop and e

B how large thelr loads usually were, along wrth evndence regardmg the 1nvolces from

' poollng of resouroes makes defendants "Q‘s rather than "P_' . The govemment's _

: would strll be 26 The govemrnent arrlves at thls conclusmn based on evrdence :

- tnps each defendant made to the smokeshop ls multlplted by the average Ioad the total

amounts were denved from tota!lng all the A D Bedell mvmces for the cigarette orders

In the alternatsve. the govemment argues that even |fthe defendants were

iy

A. D Bedell See Item No. 1101 According to the governrnent when the amount of
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= , own busmesses rndependently of therr codefendants There rs no evrdence lhat they

j_':_ received any type of beneﬁt from or had any responsrbllrty_for any of the buslnesses or S S

o actrvrtres of therrcodefendants Perhaps most rmportantl_v, there is no evidence that

. they pooled thelr proﬁts or had any ﬁnancral mterest m each other’s busmesses

-"-::defendants argue they should each be held accountable only forthe amount of tax Ioss o

i for whrch the govemrnent can prove they were each personally responsrble
= Defendants ﬁthher argue that the govemment has falled to prove any

specrﬁo tax Ioss amounts bya preponderance of lhe ewdence ‘Th ) argu ""thatthe

_ government relres almost exclusively on the testlmony of Linda Mohawk who ls no i

- credrble wrl:ness For example defendants argue. Mohawk testlﬁed at tnal that the code_... .

- name “AT" belonged fo defendant Aref Ahmed yet before the grand Jury, she testrﬁed

. that the code narne “AT" be]onged to someone else Defendants also pornt out that

" -ﬁme'evertﬁe__heridd of tﬁe.cbﬁspiracy;'iﬁ'erﬁ ébn‘ééfr @n"re,raﬁvézté mwotthe

T It is not clear to the Gourt why ihe govemment is applylng US.S.G. §§ s
251 1(a)(2) and 281, 1(a)(‘l ) raher than U.5.5.G. §§ 251, 1(a)(1), 2E4, 1(a)(2) and 2T4.1.

5

: 'tax loss caused by eaoh defendant |s in excess of $2 5 mrllron whlch under U S'S G ' §§’1.

- ithat they parhc:pated in jomtly undertaken cnmrnal 'oi]vity They each operated the|r A




preponderance‘of the ewde: : ea".'

' each defendant. the Court must apply the mlnlmum_ base offense'level of 9 for ea _h of

- 'iowerthan the base offense level of 26 proposed by the government.

: .conciusmn that eaoh defendant’s agreementto partlmpate |n the clgarette smugglmg

P IR I

S approxlmately 400 m-store vrdeo surVeliIance tapes she prowded to the govemment

"Thus. defendants argue because the government has failed to prove by a |
I ".;';them. See U S S.G §§ 281 1(a}(‘l) and 2E4 1(a)(1)
.-lcss they should each be held accountable for is the amount traceable directly to each j "

_of them through the code names used on the AD Bedell lnvolces. This would'-'resultr

'-'a different base offense Ievei for each defendant. each of whtch WDUld be substantlally e

-actlvlty of the other smugglers. Each defendant operated :ndependently. wrth the

ob]ecttve of making as. much money as possible for hlmself There was no poolmg or
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§ 'eclﬁc tax Ioss amounts attnbutabte dlrectlyto e

ln the altematlve at least some of the defendants argue that the mosttax

The Court ﬁnds that the defendants should be cons;dered “P’s" rather than

Qs ln Unlted States v, Studley, 47 F 3d 569 575 (2d CII’. 1995) the Second Clrcuit,

_ hIS illustratlon demonstrates. ﬁrst. that a defendant’s knowledge:of
"anolher parlicipant's crimmal acts is not. enough to hold the defendant

' determining whether actrvlty is jointly undertaken is whether the.
- participants pool their profits and resources, or whether they work -
- independently. P's success was not dependant upen the other dealers in B
~ 'the area, whereas Q's success was directly tled to the activrtles ofthe e
'other dealers : e e e )

Here. the evldence adduced at tnal and at the heanng supports the

scheme was Iimlted to hls own smuggling actlvity and did not enoompass the smugghng
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Y
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. e = membmb— . b

- or that they shared the costs wdh each other. L -:f_ 7' z : o

. 'testlf ed that the defendants made hundreds of trlps to the smokeshop, they appeared
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- but that by |tself is not sufficient to hold thern accountab!s for those acts Although there :

B was some evndenoe that they somehmes ernptoyed oommon dnvers to haul thelr Ioads

Because the defendants are "P’s ralher than "Q‘s." they are only
: accountable for the tax Ioss amounts that they personally partlorpated in or caused
: The Court re]ects the tax Ioss cralcutatlons for indivlclual defendants -
:: proffered by the government that are based on the number of tnps to the smokeshop by

' '.: : each defendant multlplled bythe avelage Ioad Linda Mohawk was for the most part a

-.:. _-'on relativetyfew of the survelllance tapes In addihon the Court ﬁnds these calculattons

tax Ioss eatculated using the A.D Bedetl mvo[ces (and that amountwas attnbutable to

all 32 defendants tn this case, not just the ﬁve who Went to trlal)

It appeared-for the rnost part that the defendants drove their own loads,
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The Court also rejects defendants posmon lhat the govemment has falled
f-'to prove any spemﬁc tax Ioss amounts by a preponderance of the ewdence. As stated . i e

‘ | _ 'the Court ﬁnds Llnda Mohawk to be a credible wrtness Speolﬁoally, the Court nds her'

| heanng that the exc:lse tex losses attrtbutable to coded lnvmces |inked to the mdl\ndual ,

defendants were esfoIIDWS' I

o . RN : T Soa

g - ";:-.NY '—055"' o Mlch Loss
Mohamed Abuhamra '$238597_' o "“-.$aas 512

ArefAhmed 'j o -f-_$273,_as_0 B sass 317
RmzyAbduIlah C o BaEse -"ff$44677
Naglezrz - stom0 14437

AzzeazSaleh L $6.815 S § 821

The Court waIl use the New Yortc tax loss amounls because they are

smaller and therefore pro\nde a more conservahve eshmate of the Ioss amounts

Pursuant to U S;.S_.G §§ 281 1(a)(1). 2E4 1(a)(2) and 2T 4, the resulting base offense

level for each of the defendants is as follows- e

Defendant R :.:'Bas'e'Of:f_en_se' Level

8

B . L L L T - . . . . - . P . . . ., -
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: because he used a person Iess than eighteen years of ege to commlt the eﬂ’ense. The
_ Court shall apply such an adjustrnent A vxdeotape admltted lnto evidence at trfal I

' showed E young boy aocompanymg defendant Abuhamra, taking dlrection from hlm

' precludes the Court from lnoreasung thetr eentences above the.mmrmm'n baee offen
_ based én any-fact ' '

" amotnt of loss ‘Thus, defendants argue, the Couirt is precluded from detarmining the amo tof
. loss and musl apply the minimum base offense lavel under the U.S.5.G.. Defendants further :

" Booker, 125'$.'Ct. 738 (2005) tﬁat th
. -the Sixlh Amendment, applrcatlon ofthe Booker dec!sion here would viclate the.ax post facto

. clausa of the Constitution.'- This same argument was rarsed and rejected by the Eleverith C!rcr.ﬁt
" inUnited Statés v; Duncan, 400 F.3d 1297, 1306-07 (11“’ Cir. 2005),. This Court adopts me' :

- reasoning and resultin Duncan and fi nds defendant’s expost facto argume _ wﬂhout merit

Mohamed Abuhamra- _': S 13 R
ArefAhmed LA

Wnth regard to defendant Mohamed Abuhamra, the government requests 5

that lhe Court apply a two-level upward adjustment pursuant to U S S G § 3B1 4

..‘,r_..

B and assrstmg hlm In gathenng end loading ctgarettes SR [ o ’: ‘ e

bE 3 Defendants argue that the deh Amendment ofthe Umted States Consﬁnrnon

it found

argue that even though the United States. ‘Supreme Court recently held in Unjted States v,
5.5,G, are only advisory and therefore do not vrolate
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reslralned hll'l'l and caused hlﬂ'l 'bodily injury

Drawmg an analogy to Hobbs Act robbery, 18 U S C § 1951 the Court

L L shall depart Upward seVen leveIS' twoleve!s for causing Mlkha bodliy |njury.:
B o U S S G § 2133 1((b)(3)(A). two levels for physically restralmng Mlkha to;famlltate v
' commlssmn of the oﬂ’ense, see 253 1((b)(4)(B), two [evels because the oﬁense '

mvolved car]acklng, see U S S G § 283 1(b)(5). and one IeveI because the amount: of

y ._’:;; E ~ : lcss exceeded $10 OUD. see _U S. S G § 283 1(b)(7)(8)

B B -j_ "'-Alth_ol._lgh ) elose quest_i_en',"f-the Colirt ﬁnds that the govemment falled to

- e s - U, S8 G. §5K2 21. provtdes that' {t]he court may increase the sentenca abnvethe, .
o guldehne range to reflect the actual serlousness of the offense based on cunduct i that did not .’ ..
enter snto the determmatlon of the appl:cable guldel‘ne range. " : .

10

5t e

POV
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| S st s s S ot

being one of the robbers, Deteotwe Wl!liams tnoorrectly pointad out another de ndan ‘

: D I - as belng lhe person |der|t|ﬁed _by Mlkha._ Detectwe Willlams m|3|dentlﬁcation throws
“ _thkfrié) ifaﬂe'd_ tii-'bic'k ’cfsu‘f defenaént.}séléhrbfrﬁ . tiho’toé&axi(he‘;!ater fen al
from an mdl\ndual photo of Saleh) | el : o
! ' ; CONCLUSIUN
: 'ievel 13 (3} RmzyAbdullah |evel 14 (4) Naglb Aziz Ievel10 and (5) AzzeazSaIeh, .
) '_Ievel 10 Tho Court also grants the govemment’s request that a hNo-level upward

' Courl denles the govemment's motlon for an upward departure wrth regard to

R 1 e -f_'l'-,defendantAzzeaz Sa!eh

: - 5 ‘Mikhals riow deceased.




Defendant Aref Ahmed shall be sentenced on July 26 2005 at 12 30 p m :

| ',_"'Defendant Mohamed Abuharnra shall be senlenced on July 27 2005 at 12.30 p m. P o

Defendan Rmzy Abduttah shall be sentenced on July 28: 2005 at 12 30 p m_

B _Defendant Nagb_Aznz shall be sentence on August 3, 2005 at'l :30 p. m | Defendent .

el 'Azzeaz Saleh shal! be sentenced an August 4 2005 at 1230 P'"‘

or motlons shall be fi Ied by July 15 2005 The Final F’SR’s

: 'July 19 2005 A"V 59“13“01"9 memoranda or Ietters m support ofthe defendants shall R

be ﬁled by JuIy 20 2005

lT IS SO ORDERED

f ;‘:VHONORABLE chHARD J ARCARA
" CHIEFJUDGE =~
~ UNITED STATES DlSTRICT COURT

Datect: June 24 ,2005
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'35 0H Santéncmg and Punmhjmnt
-~~~ 350HIV Sentencing. Gutdehnes
'350HIV/(H) Procesdings -
L 350HIV{H)2 ! Bvldenca _
35015[1:974 Sufﬁmency
350Hk975 k.
-Cltf.‘.d Casas ;
Video : sliowlng- &1 endant‘s six- nr ey
‘.. . -Som -carrying - by
- loading them into a “truck with his ‘father was suffi-

~cient'io. suppcrt sentencmg enhancement for the use .-
S of a minor:in the connmsamn ofa cmne, when sen- .

' fencing | defandant for ccnsplracy to commit money .. . in
“laundering and trafficking in* contraband_czgaxettns R

B USSG'§3B14 lEUSCA.

B ..[101 Sentencmg and l’umshment 3505 @3761 -

: '350H Senténcing aiid Pumshment
SSDHIV Santencmg Gmdehnas -{
BSOHIV(C) Ad_]ustmants

L {I.%".‘fe-l y

_ :_'Mcsl: C’.tted Cages - :
. bentencmg enhancement for obstrucuon nf 3ushce

. was wannnted when sentencmg defcnﬂant for con- .

- spuacy to commit money laundermg and: trafficldng -
in coniraband ‘cigérettes, éven if’ defendant's ‘actions

did not ‘in fact interfere with the government's pro- 3

. secution, since his actions had the potential to im- -

pede . the unpnsmon of ‘an- appropnate sentence. :‘ .

__USSG§3C)1118USCA L
" [111 Sentem:lng and Pumshment 3an @834 o

- 35 0H Scntcncmg andPumshmeut
-'350HIV Sentencmg Gmdehnas .
350HIV(F) Departures = - . w0
SSOHIV(F)ZUpwa:dDepartums SR
© . 350HK831 Other Oﬂ'enses, M:sconduct
: 'orChaIges L :

. ‘»‘-'Neceémty of Conwcunu. ‘Most Cited Caser,-

- ant's aggravated bcahng_ and robbery of a fellow ci- -

© 2008 Thomson/West, No Claim to Orig. U.S. Govt. Warks.

https://webz_.westlaw'.cbm/pﬁnt/printst_tcam_.aépx?sv:Spﬁt&prﬂ=HT1\41.E8dntéWe§ﬂaw&...,i

747, 2001 WL 2705574 (cA 2 (NY »

,garette smuggle.r was reasonable \when

Ganeml. Most L

C Y SEERE
‘of >contraband - mga.rctt and-

_ ".j:'"*749 Appc. I 3 t Cou
- _-for.the Western Dmtuct af New. York (Arcara, 1)

350HIV(C)2 Factors Increasmg Oﬂ‘anse S
350Hk761 k Obstructmn of .Tustlce

“gistant. United : States Attorneys, for Appe]lee-Tar—
~ rance P Flynn, United : States - Attorney . for tha
g ;-WestamDmmct of New York; Buffalo, N.Y. L

.;Herbert L Greanman., L1p51tz “Green, ;Falmnger

‘-B

_ 'phﬂns_
“for: DefendantAppn]]ant Rmzy ‘Abdullah
. D/ Schwa:tz ‘Hoannou, Lana & ‘D'Amico,
. NY,. for. Defendant-Appellant ‘Azzenz; Saleh;: 7
: Jerémy Gutman (Maria G. Giordano, on the brief)," [
. New _York. N.Y., for: Defendnnt Appellant Mo-:

N Y., for Defendnnt—Appe]lnnt Nagib Am
. PRESENT: - Hon,’ -:Gnmo'.. CAI.ABRESQ;
- : - 'REBNA. RAGGI and Hun. PETERW "HALL; C
350Hk834 lc. Atrests’ “or ChargES‘j o U

" .Sevenslevel sentencing’ enhancement - for ,dcfcnd-." '

-g:gsg'nj_:g_gfcr-oaﬂ31~RJA4LGE? ‘Document 1397-2 . Filed 03/13/08 Page"1_T5PéEsé of,

Stephan 1. Baczynskl, Iamas P Kenne y,

hamed: Abuhamra, Michdel G. O'Routke, Buffilo, .

' SUMMARYORDER
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241 Fed Appx. 747
41Fed Appx. 747, 2007WL 2705574 (c A.Z (NY))
S (Clte aS' 241 Fed.Appx. 747) . ce

DY

] Defcndants-AppelIants Aref Ahmed, Rmzy Ah- S

i dullnh, Azzenz  Saleh,” Mohamed w750 Abu]m.mm,.

- and ‘Nagib Aziz 'appeal from  their conv;cnons and”
. sentences ‘for conspiracy ‘to ‘commit tnohey launder- .
- _._mg, ;_n vm] on of 18 US C. § 1956(11), aud tmf-

- the trial deprived Salch_ af the eﬁ’écﬁve ‘assistance _'
of counsel; -(6) whether the fact that the ‘court be- -

- low, in determmmg ‘the tax loss calcn]atmns in or-

derto set'the base offense levels, used data that wes .
inpart flawed warrants resantencmg, (7) ‘whether

the” court “below ‘abused it§" discretion in " applymg o
pmwsmns 1o
Aziz and: Abuhamra; (8) ‘whether Abdullah's “sen-
fence was substantively rensonable; and (9) whether -

‘Sentencmg "Guidelines cnhancement

portions of Ahmed's : Pre-Sentence- Repott © should,

“have been redacted, Tn this ordér; we address all of -
the -claims -except Saleh's ineffective assistance of -
" eounsel ¢laim, which we address in'a separate opin~
. ion, and ‘Abdullah's’ uha]lange to -the-reasonableness . .-
ol of h15 sentence, which we need not Ieach in light of . -
our decision o mmand for ressntenmng on other L

gmunds.

: [_’1] (1) 'Federal ]uw pmhib1ts the states fmm taxmg o
.. vigarettes sold on ‘Native Amencan reservanons fo -
" Native Am cans, but allows’ state taxes 10 ba m~

_posed on non-Nanve. Amencan consumers on'reser-

" ©2008 Thomson/West, No Cleim to Orjg: US. Govt. Works..

R vatmns Mae W C'anjéderared Salish &-fKaatenai o
-:Ihbes of. Flathead Reservatian, 425 U8 ":i463 7
"475:83, .96 5.Ct. 1634, 48 L.Ed.2d 06,(1976)

" Yok law pto\ndes"fur taxe on’jior

. a.ns purchusmg mgarettes in’ stores oft e

: (4) Whetlmr the’ cnurt below erred in Jnstmcnng the 5 :_ _ e
o jury-on vanance dates (5) whether the’ absence ‘of: FERE :pumhased on ‘Teservations - by “non-Native: Amv.:uc-:.‘.-

* . ans for resale. Appellants’ claim that! they beli

- 35 further: belied by their active efforts; inelt i
o tha use, of po]me scanners, to evade nﬂim d
: tlun. i : . :

. '**2 [2] Appe]la.nts' 'clmms t'nnt - {axing’ cigazeth
S sales made on. reservatmns to, nonNatlve ‘Amerio- |

- Law. § 6 (McKJnney 2000), are equa]ly unavailing.

‘AD2d 329, 603 N.YS2d.7910,}:912-17
 N.Y.App.Div.1993), *751 affd, 84 N.Y.2
'.GZDNYS?.d 813, 644N.E.2d 1369 (NY19_

""'-pellnte challeug t neé
supportmg a conwcuon fs.ces a “heavy bu.rden,- e

;masswe quantmes of cxgnmttes were. <,

"ed-‘ '

these cigarcttes to have: been' “eﬁ'echvaly J

1y S
1842 7 Stat. 586 590 (1842), or New York Indlan o

arly
prohibn only the taxnnon ‘of real property, ?atl
tels like cigarettes ‘See ' Snyder v, Wetz




o FedA "x. 747

241 Fed App 747, 260%-WL-2705574 (A z-(NY)) ;

.-_-(Cite as:. 241 Fed.Appx. 747)

financial ‘transactions mvolvmg the proceeds . of :an

‘ unlawful actw:ty vsuth the mtent to promute__the car— -

 United States, 522 US: 52, 65, 118 5.Ct 469, 139
:LEd.Zd 352 (1997). B

";[4] (3) At tu:lal the Govemment attempted 1o mtro- RN

- -duce “iato evidence two in~court 1dent1ﬁcnt1ons et‘ R i
: Ahmed, ‘which had not been.. ‘disclosed: to him'inre- - -
- sponse to- his’ dlscuvery ‘motion; In- both instances, < -
the court ‘below denied defense counsel's motion for

- a-mistrial, but struck the evidence from the record .

* and instructed the jury to disregard it. We yiew 8.,

: trial -court's denial ‘of a motion to:declare a mistrial - .
" for abuge of discretion. United States v.. Carson, 52
“Fad 1173, 1188 (2d C&r1995) In euuduchng this .

- review, we dssume * ““that & jury “will follow an in- .
struction to d15regard iriadmissible ewdence umd- :

vertently ptesented 1o it, unless there iz an

_“ov:arwhelmmg probability”. that the ury will be‘_ D
. unghle o :follow  the cuurt's mstrucf:mns, ‘and..a
© L stong:. like]jhnod ‘that ‘the effect -of the evidence -
Vet would be' “devastatmg" to the defeuda.ut.’ P United .
“ States V. Mussaleen, 35°F.3d 692, 695'(2d ( Cir.1994) .5

(quoting Greer v. Miller, 483 U_S 756, 766 -8,

htlps //Web2 wesﬂaw com/pnnt/pnntstream aspx‘?s

Case 1: 199- cr—0013‘l RJA—LGF Document1397—2 Flled 03/13/08 Page 17Pass§ of;

107 S.Ct 3102, 57 LE&24 618 (1987)
' gitations om.ltted) Here, there-is no-indj

: --:".ffavorable to ‘the. guvemment, drawmg all’ reasonahle = - o
the jury was upsble o follow ‘the ‘Gourt

*inferences “in“its favur.' " United State.s' W, Lom- T
“"'bardozzi 491" F3d 61, 67 2d Clr2007) ‘(quoting

' Umted States . 'Gaskm 364 F.ad 438, 1459 (2d o was parﬁcu]nrly devastatmg The record 'strongly iy

the J“‘-’Y '__"as.' nut unfarrly prejudwe

: smugglmg opefetlon. .In other words ‘a’jury ‘conld “-_
' reasonably have found that he. Tnowingly. undertook '

_**3 (4) In respouse to a Jury. questmn, the dJShIct.." s

',"' thnt he ‘was part uf a eonspu‘aey ‘See Salmas v :

. of tax evaded.” USSG §§ 2EALy 2T4

. mueh tax less te at!ﬁbute to. each defendant rehed. L

- mony - mtended $0 link certain invoicds wit
' def-dants 'I‘hat ﬁndmg Was ot clearly oneous.

' ©2008 Thomson/West. No Claim to Orig. U.S. Govt, Works,

tions ‘to: dlsregard ‘the ewdence or that the ‘eyidenc

F3d 641, 683 (2d

c.ted that the law “only re_qmr “ gtib=

’Abdu]la.h, and Abuhamra cha]lenge “th

‘each. The forensic- audltor who' detennmed ‘how

“with certam defendaﬁts i ‘some c:rcumstances il
where sueh lmks Were not suppozted by the afore-

pht&prﬂ—HME&mt—Wesﬂaw&



(Clte as:. 241 Fed. Appx. )

[7] Desp1te these conceded errors, the Govammant_-_'_--_ _
asserts that only Abuhamra's sentence should be ya- ‘
nated. It ‘submlts that Ahmed's challenge to: hmrsen- ... - to com e, . This arg

‘ cated.

'[8] The Govemment als _"cnncedes that Ahdullﬂh‘ '
-, base .offense level was imiproperly ‘caleulated, but -
" poiints o the colirt below's’ stasmient that, i it'd
- later, datermmed that the C' urt. mcnrrectly determ- e

o Govemmeut contends that. ﬂus is suﬁima:it ré:;énn

"not _to”vagite. Abdu]lah's sentence Our darnsmn in’

"United 'States 'v. " Rattoballi, 452 - F.3d 127" (2d

Cu:.2006), however, ‘indicates that an’ nasertion that

** the sentence would have been the sarme absent error-

" must:be’ suppurted by ‘reasans. specific to- the de- -

- feudant before the court, Id. at: 134-35. Relymg on

" thiat “authotity, which we Tecopnize’ post-dates” Ab- -
~ dullah's _]udgmants “of “conviction, - we thg}:efnre va--. .
cate his"sentence to afford the district ¢ utt an op—

portumty to sahsfy Ratrobalh 8, dlctates. :

. [9] (7) Abuhnmra and .Az1z cha]]enge the dxslnct
" courts apphcaﬁon of the Sentencing Guidelines en- .. - .
- [11] Az:lz uhallenges the su.ﬁimmcy of the evidence
... supporting the: ‘enhangement of his sentence: doe
~ his aggravated ‘beating and. mbhery of a fello :
.. parette . smuggler, This contention, s “frivoléus. He.

-",hancement ‘provisions, Abu]mmm received a two-

* “level . enhancement, : pmsuant to. USS8G. ' §

251. 1(13)(2)(]3) for his.conviction for conspiracy ° to

launder money, and a two-level enhancement, pur- " 3

‘-_suauttoUSSG §3B14 for the use of a minor in

. the commission of the-crime. Appallaut objects to -
o -the, former ‘on the- grounds that ‘there ‘was' inginffi- =
; cient evidence to camyict him of conspiracy.t to ]aun- L _'

" “der'money, but this contention Tias. already. be

jected above, At tl:ml, a video "was shnwn of

Abuhamm's sun, then age sur. or seven,; carrymg_.

W

S e

' © 2008 Thomson/West. No Clsim to Orig, US. Govt, Works. " - - -

htlps //Web2.wesﬂaw.com/pnnt/pnntstream aspx?

".’ .-

241 Fed.Appx. 747, 2007 WL 2705574 (c A2 (NY))

___ﬂ'boxes of contmbzmd c1garettes and loadmg iém

' "‘:."jtherefore not-_moot, and lns sentepce must ‘e va-_._f_.. )

01, United States: v, Canova, 412 F.3d 331,:356 (2d.

- aven where the ac::usads conduct “ha[s] the poren-

'i_'(zd Clr1999) (emphasm added)
i troduced was mnre t’nan sufﬁment

'_The court below amved at a saven-level e_nhanc

' We T view this suffic:ency challenge for'c

T.hancemant urider USSG § 3(311 whlch_emts

alsa - challenges. the magnitude of the enhancemnent. . - i

pht&prﬁ—HTMLB&mt—WesﬂaW& I
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L
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241 Fed.Appx. 747, 2007 WL 2705574 (CA.2 (NY ))
~(Cite as; 241 Fed.Appx. _'747)

.ceeding . $10 000 the Gl.udelmes prescnbe a sev:m- ‘

*level. ephancement, : SeelU.8.8.G, . § 2B3.1(B)(3)-(7).

We find the analngy to the Hob‘bs Act reasunable

----and tha ca]culatlons correct.

E (8) Abdu]lah cha]]engas the substantxv reasnnable-
]:us ,

" Sentence. Report (“PSR") ‘should kiave been’ Tedsc.
. ted. The court below asserted that the portmn that
. Ahmed wants-tedacted. did Tot-affect its”senterice, ;.
and . Appeilant ‘does ot . challenge this "assertion.

Appellant makes a vague. claim that the fact that the
PSR was pmv:ded to, the Bureau of Prisons’ “actcd

- o A.ppallant‘s detriment.” - Appe]]ﬁnt, “however, is

., 1o Jonger in the custudy of the Bureau uf Pnsons

- and thls contention is therefore moot. ‘

"Accordmgly, the Judgment of thc chstnct court is_

- "'VACATED ‘and the cases arc REMANDED for the .

Ieseninnnmg ‘of Ahmnd, Abdullah, ‘and’; Abuhamra.

 Saleh's neffective dssistarice of counsel claim: will -

be " dealt with by separate opinion.: Inall ‘other Te-

- specis, - the. Judgment of the dlsmct court s AF-' g

. 4
o, .

MY g
N ENDOFDOCUMENT S ;_. =

© 2008 Thomsoi/West. No Claim to Orig. US. Govt. Works, -
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12
a3
TR

15

11 e

1s.
20
‘21

22

24

., ..'13'.

_that he was supposed to charge for them'a,nd e.veryth.in.

-_when he got done wu.th it, he thought Aref had stc'le ‘Mon

E:anoices, insofar as you could :Eind them"
A ‘I kept his all tugether for him.

' Q. And did he proceed to go th:mugh them‘? :

'.Q'.

".:Q. What was the accusatian ycu recall him ma.kn.ng'-‘
A : He said that Aref had cheated. him.

.f-also?

LINDA MDHAWK

L

A. !es, ‘he want th::nugh r_hem._ Every one . of them.

WJ.th an adding mach:.ne or: c:alculator"

Was Mr Ahmecl thare?

A. Yes . he dJ.d
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' 13
. 14 : -::Q. I‘d !like to show you Gover:qment Exlubit. SG-B,'.:..‘”
_ 15 4like tc you look first of all --..A"‘ o
| _1'6_' MR BRUCE- And, Ms Prawei, you :lon‘t need to put
_I 18 Q. The fir,st severa.l pages, one, two,. four, six, se.ven,
19 .‘ nine, .those pages,. wuuld it be fau: to s.ay,,all refer tc an
20 :indivi.dual na.med A—H—M-E—D" N : :
22 'Q. ._ Did you know that to be. someone other than Mr. Aref
23 : Ahmed? ' :
.ZI{J ; A That wasn‘t Aref

.

"%gﬂﬁﬁ 1

AR LINDA MDHAWK
A . He. d::ove for Ali -

Ali Ka:.d'-‘

Um-hum. '

Q. m-hum means yes" =




13

s
e
1
19l
. 20,
21
24
s

_' mnmgam Bt

about?

What paga are. you on?

o _Mldway what'-‘ :

-‘..-What page a.re you on"

_ number is.- That B exactly whera the page. numhe:: B

‘;:I bettez use the moxutor. .

14 BRUCE"

-:BY MR ]

g fﬁo you see A—R—I—F cm he:e? .
-_Yes. R i' L |

- a.nd to whom does tha.t fe’f_e;'i'";?_
.Bref.-.._ . ‘ -

Q _:: .The géntleman ‘in tha ccurtroom?r‘“

A, Yes. _

“"-.Page 11, do.:

yo’\u_ $_éé "éiabutj‘i.;w:‘:i;ﬁp_ir&s.:. SE -

' !es . ;
. -__'To whom doe.s that refer°

A f ".I.‘hat would be .Aref and Tony.
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X : me Momamt'-" -
The Tony you spoke about before”_s .

and Tony?

and-? Tony

- ']?a_ge 14, same A' dash T .

:_' tyo people?

says A.T. L

It says on the screen - oh, :Lt 5 the le:l'

MRBRUCE - '.'Ll go’ back..__

L 'I.‘HE _:COURT ".lWha.t exh:.blt ars’ you on now, 16

‘5_ERL:BRUCE.'560ﬁB,: And I ]ust Yeft page 14, we 3t

MR. BRUCE. 14, .
: THE com j?a’rdon me?

-Page 14 .

Yes, it -does, 'Juqéa; :



10 -

L2

13,

14 ¢

_"_Q-_ _-_Now:'-wa_ J;E_'pn.-lpa‘.g_'a 15 '-’IDO'l_l.IQﬁ S'_é_fé_ order A
e, .Dbés that J:efer to Mr. .A]]med‘v’._"

. A -Yes, it: would.

- Q. ‘_",Page 16, do you see a SJ.mila.r antry oerder, j'ust _1_\.’]?'._'?

B ves.

A  fony.

A-Aref emd Tony.
: }If BY MR. BRUCE- e

Q. ) Page 18, over in the left—-hand side here, do you ‘see -

AT..

L LINDAMOHAWK
OkaY.,

Ca:n I go ahead?-

A. Yes. g

| THE COURT: ‘ What does the T stand for?

IEIE COURT- '.I'cny. Sé _':L_t-'é A'.‘i.,_ ﬁ:r:e_f_ and -Tony. .

+

. ‘I‘HE COURT Okay.
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A @fg;aa- @4_ [

| LTNDA MORMK

IHE coum

Page 1705 18. ..

Aqain, Aref "and Tony'? '

7 A.. YBS.-

Page' !

15 [la

Cartlla.
184 Q. -
SECH B ¥

20 Ja.xrmly. : g

LR RN X | I DR Jammy was ' a, d.‘L'lVEI for those two"

22 RO Yeah ' Ja.rmny was picking .‘Lt up.:-_.-

23 "33, do you see &.T., anc

24 || that? .

- '2',5_-' A, Yes.
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_#awﬁza%l

INDA MDHAWK
Sama thlng except we ve shorl:ened Jamy"

24, 'did you see it says.

. What ia that all about? a

Ihat would be when Aref was driv:.ng for .Jlmmy .

.

Jimmy -being Mohamed Ka.id‘?_"

. Mohamed Kaid..

'_- _"..25,' A.T..‘n_umber oxie? e

— ] ef and 'l‘ony.
X -zs,rn.m. umber two? L
"'_;Aref and '.tnn_y. S o
27, crder A, T. ? ~
..; . Aref and 'I.'cny
) | '29, A T _
_Aref and Tony.. :
30"-A‘ T
_ ) | | A:ef and Tony.
: _. 31,‘ A.T-.'- one?-. R
: E_Aref a.nd 'Icny.‘ : PR
32, A 'r th:ee?
_A__r'ef and Ton_y. :




f:

G ' . LINDA MOHAWK -
. Aref and Tony. Lo

36, B.T. three,? |
Aref and Tony. -

B ~3;7, -p..'f;?'

._Aref and. 'l'ony._..' i '_ R

_"tm:ef and Tony. l‘
10, A: T.. ‘three?
L A.ref and Tony. L

s 41, A T. two?-; ol

S A::ef and Tony. AL RO i

_'42, A T'- one?

‘ B:ef and Tony




o Case 1 :979"-'_&3'("-"00'_‘1 31 -RJA—LGF :

Aref and 'Iony. B

4'7 . three?

RT3 are :ana:':anj;; gy
'. Q.._' 43, AT. f’i&é’é
'_ 12 11:. | m:ef and Tony.l
13 : Q. _ 49,~ AT one"

. 14 A Aref and Iony ‘
15 0. 50, A I. two?

A. Aref and Tony S
Q. 51, A.T. two?.
._'A. Ai'ef and_.l'ony.'

0. 53, A.T. one?

B, _ m:ef and Tony.

.

QL Bnd how_ much is this part:.cular ordar?
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': “_:h L ' ; :}TZSLiNDK.géﬁAWﬁ: ::m

Yes . ;' ;

Q And they pald you?

: _A.' I don‘t kuow,' I‘d have to see. the ey

Q Okay., 56, A. '.I‘. two?

.-.‘ _A:_:i_af and'TonY.'. S

A.ta and Tcny.-

Q 58, A T three"f.*.-.

3..'- Aref and Tuny. '

3

Q 61 appears to be the

0. And :Lt's A 'r. one"

A. Ies, :Lt is.

Q. ﬂ._ j{réf and—TDnY?
19 - ‘A, _ Aref aud Tony

20 {0: 62 .‘A T_ twov

21 &, Yes.

- ..-”11.._.: .i_ 22.5 nQ; . Same thlng?_
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.. _' ) Also A.ref and Tcny" ‘e

’ .Yes. . :-

GB, ‘A T. two, m:ef and ‘Iony?

3 - Yes. : -

' .': Q.., : Page '70 appears to be the second pa.ge of a two—
- 15 order, . T. one'? 'Aref and Tony’ - : :
15 A, Yes, :Lt is. S __
' 17 Q .’11 A‘ T..nmnber two, _Aref and 'J.‘ony" :
lB A _ Yes. R o ' T

19 Q. 72, A T. number one"_‘ B

20 [ A ves. '

- él .'.Q. : Same”

_;2'2..‘ Same. .

23

o

|




18 -

_ 22
R

‘A, Excuse 'me? A

AL 'An order is ]ust a l:.at of the ciga:attes that th;

: for one.-

% 19

: customers they had, they would send them - they would‘ bre

o ' LINDA'MOHAWK
7S, BNT. EOur? o s

—page crde.r A 'l"

. That means seven orders, ma‘am? . ¢

= . - . R

: '-,'.EHE COURT' '. Ia that what seven means, sexié.n" orders? e

!’as.‘_ It could either mean seven orders or seven bunch ‘

THE COUR'I‘" What's an order cunsist of a.gain"v‘

'.CHE COURT- It‘s one oxder, :Lsn't :Lt?

WF.-.ll,r if they had dn.fferent orders

' it all up, _ 50 1t was bz:oke up when it came in. '_ o

"I see,: so

TEE CDU‘RT 3

be seven diffe:r:ent —-
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"A T orders” SR

: A.Yes, they are.

Q' Ml Maf and Tcmy.'__ 88? .': SR

a0 A ves

11 SQ. -_’-..739,,92,- 94,

12 | all AT dfdej:é?

 ._ 13 A- o Yes, they are.

14 ff "All Aref and Ionyv E

ll - 413, 214,118, 116, 117, 119, 120 and 121; all Aref




- Case 1:98-cr-00131-RIALGF - Document 1397-2 - Filed 03/13/08" Page 340f 39 -




00131-RJA-LGF - Document 1397-2 - Filed 03/13/08 - Page 3

o

99

e>
w7 B

M-

Q.

~rrayo-epun|;

PO EpUn [

pLOW EPUFT|: 96/12/80°

PUON BPUr |- 96/21/80-

T (0042865
R R

T lveely

- 7BUDINBPUr| 96/51/80"

. |sleeved

- BYOINEPULT | 96/ 1L/80:

—losevL

26861 pYoIN BpU7|- 96/50/20

. 7 |agBel lS -
v |egilee'eg

" [6E86S _THOW BPUFI] 96/¥2/50°

~ 6980/2

~ £265Y6[99y.

 |pE208%8

P74

T SImeUol | Sefbeicl

-1S26EZ|:

v< ._mEo

26576 |0EE.

S |oLeyees

0918e [ MMeUo | G6/lg/EL:

- LGZBEE|-

BN

'£26576|0EE -

0L 162'$

T [viive. [OWeUoN| Selzrek

S EECHEE|:

E Jepiof

'EZ68F6!0vY:L -

-] 0987’9 1L$

- |90LFE:-;

C[ANMEYON |1S6/LLOL:

i L9BGEEl:

N%( 3

;- -£gB5¥6|002’)

| 00EBE'ELS

[1mMeUoN| S6irEOL

- e8vgee|

VY

“EE65¥6(098-

L |erio8L'eg

S |S2ePE

vesyE |1 Pneyoi| G6/vLOoL

L gryseel

<<W_m_n_m_0

T Z10216[0

S loo0%

~ T |peve

+1h s,2UlBS0Y | ¥6/82/2L |- LOOZLL

N HIAHO!

~ZLOELB[OLL') -

06'02¢'2LS

oo lleapg | SUISSOM | YB/Ee/El

S0 BELLLE]

e 2-cle={o)

~ ZLOELB[EL

S LB'V61PE

" |Isoel  |spuiesoy

- oyzol]

..tumum_>..m._n_<.

<€<&E&<¢<<¢<§<<§<

...”“, £LSS) wm.u..

T |ievee,

¥6/82/L L
.".m.m:_m,m_nm . -

28189l

[FTRTD”

s AUl

LeIHeS.

T :o_mmm u_Em_E ;toz_,_he_ué %:E&

- mn_o -m_>0w_0m00 O _..

Lou_n:.q :

] *

[ opsy oue

g ;toz ._mmm_._ms_ﬁu:i u_mcm‘_on_

Yl NHONVA T SOUEr __La_u;q umm._ ‘_

mch ! _.__

E..a TUoREIEdaId 10 o1

.
»

' :Ag patedald sadedylopa |

i ___oE_‘o:._._Nmom.m

mnE:z ased .#.u:i. u_..._.4 ,

R mt.$_> BoUBIIBES 6vE %08 O d]

Vr'."?“f*’*l.‘?@f*wm'? |

= _2uj 0D ljeped Q']

1 v




g6 36,4

“Case'1

6730}

Filed 03/13/08; Pa

-cr-00131-RUA-LGF * Document 1397-2

a9

0Z502)

7 MEUON]

anmwm :

08:¥59'2$:

1 AMEUOI,

‘BLESEE

0r:00¥' 1§’

[T MEUOINT:

- 9015928

“|so'8sEe

T

[ meyolN

2670120+

" G0LSEE

- EZB5Y6

lpg 050t LS.

1" YMeuon

“16/08/10 "

- BLEPEE

- £265V6

9. . |0200/%.

LT

LBI0E/L0¢

& p0pEZE

& BZ6GE]

02'550'6$--.

1. MEUON

1B/6Z/10

- ~09EEEE

PR A 4]

{1 Simeyon

246/8211L0 -

+

LELECELL

£265Y6

T jorozyieg
- 2| ograEst L)

T SieLow

-26/82/10:

FEEEZE

£26576(009 -

- 7l0522s 98"

[T 4MEUON

-16/ee/10:

-E£69228|S

. £26GY6|00) b

e PUOW BRUT Y

T eovlle

- eZBaP6| 09

SLeze e
R [T A e

" pyopepdl

-E699LE

£265¢6|099°

REERAIRE

- o epur[

L -8pLELe

9B/50721.

. |skvesls

" yoneptn

UON - ERUIT

96/S02L

= 9EBELE

ECEELE

.- ECBGYB(81E -

o o 0eewg
e ogrree'eg

“FUOIN BpUIY

9B/BL/LE

€e65¥76(e9):

oodlerael'Vvg

L pOW:ERUN

=96/BHLL

T —Zy6608
T LY660E

-E26SYB|SPE

L |eg'009'g$

PUOIA BPUIT

S@sf8LLLE

- ObE60E

'£26516|GLE

T |ogzoE s

£ pUaiy BpUn

-9B/8L/LL:

.CEBBOE

£E65Y6|881.

“ RO BRUN]

COB/BLEL:

[ 1es60¢8

£265V6|0VT

= |ogro08’2s

" RUOIN.BPUIT

BE/BLLE:

“JUoI BPUN

“OBALILE

.- BE6B0E

15/60€

7| EE65P6IS9E"
-+ E¢6GY6| 07

B ]
R = 0 -1 5 2
B LA

‘9B/GHLL:

. V54608

VNP GNY LY

T E76GY6|02Y.

oy Lo Ps

FUCINL BPLET

96/ /LY

‘BELE0E

:E265V6| FEE -

g6 e6e v

Byow-BpuI[:

96/LLILL

T OyvB0E

_AWNVF LY

L

EC6SYE[GLE.

L S0 veres -

- BUOIA:BRU

96/LL/LL:

“80E

RN

£E65Y6|9EL

- /166'020'8$

. fYOIN EBRUM

9B/V LIV

- BEYBOE

LAv|

' :.£265y6|008-

- PO BPUIT

196/60/1L-

ELEB0E

-+ EeBGY6(86-

Lo GOTLER'eS
R [N <

S L LN

-96/60/L -

. E9EBOE|9EL

- R

. £Z6SYE|66E "

I AL a s

oy epun

-96/20/LE

~gl6log|sel|

s Y

. ETBSYB|05E "

oy epuiy|

96/50/1}

-gLEL0E

- Eea5r8l004 -

2002007600 g

- polNepul]

960/t

200108

i £eBeYe (598

R
—|eay08%Ed -

- PO BpUl]

' 96/62/0L:

T JRISOE

leyzie'le:

96/ LLIOL .

952ge0€e

- -E2e5Y6|959
- EEBSYE|ESE"

" POl BRU

YO EpUr)

/00800€

- |265v0'%8

‘968/50/01: |
NG .:.u.. B %”».f:

PoRReny.

310 | OLPIOS

v




¥IO0EE

G8'GL62S

~-ZL00SE

Pégé é“f;.gf 39

pgsLeL’es -

L LOOEE

+

S6'06L'eS" -

12: 0100EE

So°Lyg'es -

" -00ooEE

oViELv'es -

.- 0B96EE

12y6ee

loLesy'ed

02'891'01%:

i LV P6EE

v.
BT

o BLPGEE

Tjo0’LLyes

- BLGEEE

:.-/8JG8¢E

5| 0670840

:106°€86' LS

.. pGGEEE

e

o[ E058E8E

c|obrie'8Le T

| glgges

-986.2¢8

T . |soeal'sy

loorze0'es

o evBLee

G506

| 2e6LEE

L mN..cmm.N._..mf

- :0894€E

| eeglee

T ez v0'9s
R TR

—ea L1208

|| ZCBACE
i L289ee

- |oo'ssios

T~ cogoze

86 1SS

| 1 29G9gE

RUALLGF Document 1397-2 " Filed 03/13/08

| 185928

. 0918828

“|gzcl88 -

.+ GG02E

- BPS9eE

00128
. loL0se$

- LYS9TE

-6/-00131-

R909ZE

99

T {oy'066'2%

.£9082€

.

.

. |ape00Es
I [ T

|-~ 65092t

i |ogzag'es

i e6e5eE

¢ =0B5SEE

l2ovgliyes

1o

"'C’a‘ns'e_ﬁ

H
}
i
!
i



:99-6r:00131-RJALGF ~Dooument 1397-2 - Filed 03/13/08~ Page 38:0f 39

"‘Casé"'l

00zl vE

‘B9LGEE

S TTINBLO |

VLLYEE

Les

. £26GH6|(

|oveeses:
|00°e20%85:

|_”...

HMELON|,

:00/PEE

- £26SYB

ST QNMWDQ..N,Q ..H

FELEETE

“8B9YEE

R 411 4°]

S| opraedgs

1Yo

wLefee! mo_,‘. ‘

-€69¥EE

S 09°:218'2$

-16/22/E0:

-L89¥EE

EEB|
EES|:

el
628|.
gz8|
128|.

£265V6

[ThMeyon

-46f2g/E0 -

¥BOVEE

- £Z6SYE

Ov8yEes -
_|ogews’is

S Y MeUo

=IBfee/e0 |

‘0L9FEE

Sea

A ARELOI

=16/81E0:

.-GLO8EE

e8

b
= lovoLo'sg
ool GO L6'08

I HWeuon

7L6/8L/€0"

i B99EEE

R

T HIMelo

:26/81/E0°|

<. 6POEEE

“|g0:000° LS+

I MEoN

L6/0L/E0 -

i OVBLEE

128

0808518

TOIMBLOR

1)6/80/80"|’

+PEBLEE

0z8

1108:046%: -

ST ymelyon

-L6/80/E0 -

-828LEE

028|-

£e8)
ZZ8

6L}

T £265Y6

) .“_,.... S 069188

{1 meyoi

+46/80/E0:

- 1281Eee

18|

[T MBYON

-16/80/E0 .}~

" ¥IBLEE

218l

- £¢B5¥6

R (TN S
~ - |08 050°H

& |eF

- 1B/80/ED"

i CLBLEE

gi8

GISELSL S

- [imeyon

:26/80/£0°

‘GOBLEE

g18| "

|a68Fg LS

174N mEUOIN

216/80/e0" |-

- OBLLEE

yi8

T [imeyon

A61L0/80:

" YLLLEE

ei8

BRI [T - V1 - .
ot 29008008

1 HmeloiN

:LB/L0/E0!

ZBOIEE

(4521}

oL avEes

= [T meyoi

=16/10/E0"

118] -

4t P MBLON

:416/90/E0°

EB9LEE

oLgl

e 06 HEE'RY
YR [T LT R

T

A mEYOIN

+16/90/€0::

608

vl 66808 e

~ [ Meuon

16/G0/€0:;

7800LEE

808}

626516

- 1 MEBLON

+16/G0/E0 "

.

108].

£26516

o7 ovies'es .
. _|9L1eE'o$

1 MMEYOIN

“26/G0/E0:

- G90LEE

808|

. EZBSY6

L loogress

L [CIMEYOW |

16/t0/80"

co8|

- EC65PE

10'6LO'ES.

B

L6/70/E0:

‘L LO0EE

¥08{

R TA I 1]

R YN

1 meon

" L6/20/80

-.-0190€€

£08

- EZRGYE

A MmeyolN

+L6/E0/E0

;' -6090€E

208}

|- 62656}

- |0EJEEGH
1S ES

< U MEBUOIN

“26/40/€0°

1 -E6F0EE

L08].

26516

]
. |gsiossies:

AYMEUON |

OLPIOS

GLPOEE

008|-

T TR

Tl

) U..




0
-

9

“Case 1

¢r-00131:RUA-LGF " Document 1397-2  Filed 03/13/08 * Page 39 0f 39,

dd ,.@..m

— [Gesy]

T _._.H.mmu_o._E__umuou m:_u__wz c_am;os_ .;ammE. 107%. muc_..c_,,nozm mv_cEm .mmc_mmcm_ 5 mmtﬁmm_o B SI5ET 105" EN,N u_om_u__mnmm_..
ol : : .mmﬁ_m._mm_u u—n_ m.m. £20"1v8'veg plos [lepea ay (1)

| vEBR)

MejARl “Japun polad ayy:Bupng:

:LOISN[OUCD

EEBY

166194 AeWspe6):

LiAenuep: ;190008

Z2E8r

_%mn 'y WOl PUEIdD S80J0AL: S90S

LEBP|

dj0E8Y

‘|6g8¥

] |8eg8Y

“1228¥

Sl mwm%m vmw

—Tozon|

V6 120° 18"

—

" Iyow 2pur]

....mmNNRo ;

©.GLOE82

Geav

| 06:£90'g% -

fOIN-BpuI

96/21/L0

gs6lge

YEBY T

= GYLEVES &

~Jyow epun]

'86/21/40"

|6l8e

oy

L qo epuly

“96/21/L0-

1¥8182

(4414

- ECESPE

Lo |OS'GYE'LS

0L¥eE¥S:

< tHOW BPULT

9672110

21451214

1esy|

E26GYE

0L00'L8 -

~JUOW EPUI]

“96/21/L0:

216182

0z8¥

-£Z6516

. 56€99%

+2.- JYOIN BpULT

:06/60/20

¥BE0GE

618%

-EEBSYE

.:|59'626% -

'086/50/20

- ¢8808¢

BLeY

‘ £265¥6

IO BpUL]
= JYOIN Bpur]

:96/50/20-

~GJ/e08¢

Liey

-£265Y6

R [y

05’202’

LS

YOW Bpun

-B6/50/L0-

.- 04£08¢

918p

T E265h6

g%

7 Rjo EpUIT

:B6/50/20°

- EOE08E

Siay|

v . |06G9E
L [0a6lS

YO EpUR

‘96/50/20

- 6GE08E

L4514

o

Yo epu |

ELBY

| 08'GaR"
S logrre”

£

THOIN BpUIT | .

cl8y

d

w3 Y

YOI PIOS-




