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Christopher Harold TAPPIN & CRIMINAL COMPLAIN

Robert CALDWELL '
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I, the undersigned complainant, being duly sworn state the following is true and correct to the best of my knowlgdge and
belief. Beginning on or about December 13, 2005 and continuing until, and including January 25, 2007, in ﬂﬁ%
in the Western District of Texas, and elsewhere defendant(s) did, knowingly and willfully combine, conspire, confederate
and agree with persons known and unknown to export articles classified under the International Traffic in Arms Regulations,
to wit: Hawk Missile System Batteries (Eagle Picher Brand GAP 4328 Zine/Silver Oxide reserve batteries), without first
~ having obtained a license from the U.S. Department of State, Office of Defense Trade Controls

s in violation of Title 22 United States Code, Section(s) 2778 and Title 18 United States Code Section 371;

I further state that I am a U.S. Immigration and Customs Enforcement Special Agent and that this complaint is based on -
the following facts: ; s

See Attached Affidavit

Continued on the attached and made a part hereof: X Yes No
Dol
Signature of Complainant

Ronald Marcell, Special Agent'
Sworn to before me and subscribed in my presence, ' '

January 26 2007 3 at _San Antonio, Texas
Date ‘ City and State

. ) ~
JOHN W. PRIMOMO U.S MAGISTRATE JUDGE 9‘5@/‘&1 L) Wo

Name & Title of Judicial Officer ~ Yignalyre of Judicial Officer
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AFFIDAVIT IN SUPPORT OF CRIMINAL COMPLAINT
1, Ronald O. Marcell, a Special Agent with the U.S. Department of Homeland
Securlty, U.S. Imm1grat10n and Customs Enforcement (“ICE”), having been duly sworn,

do hereby depose and state as follows:

‘1. Imake this affidavit in support of a criminal complaint against RObert
CALDWELL (“CALDWELL”) and Christopher TAPPIN (“TAPPIN”‘).“ I believe "
probable cause exists to believe that CALDWELL and TAPPIN have: (1) conspired to
knoWingly and Willfully export Hawk Missile batteries, defense aniclés, from the United
States to the Netherlands or the United Kingdom, without first obtaining the required
license or written approval froni the United States Department of State, Dﬁemrate of
Defense Trédé Controls, in violation of the Arms Export Control Act co.diﬁ_ked'at 22
U.S.C. § 27 78‘and 22 CFR § 1‘27 .1(a)(3), and Title 18, United States Code, Section
371; and (2) knowingly and willfully attempted to export from the United States and re-
export and re-transfer from one foreign destination to another foreign deétinatién, namely
from the Netherlands or United Kingdom to Iran, Hawk missile batteries, U.S. origin

| defense articles, without first ‘olztgininghthe requir¢d licpnsg Qrﬂwri‘ttcn app;gval from the
Directorétc of Defense Trade Controls (DDTC), ‘in violation of 22 U.S.C. § 2778 and 22
C.FR. § 127.1(a)(1); and (3) aided and abetted these offenses in violation of 22 U.S.C. §

2778 and 22 CFR. § 127.1(d) and 18 U.S.C. § 2.

1
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2. 1 submlt this affidavit for the limited purpose of obtaining a cnmmal
complamt ThJS affidavit sets forth only those facts and mrcumstances necessary to
establish probable cause for the issuance of the requested criminal complaint. This
- affidavit does ﬁot contain every material fact that I have iearﬂed during fhe course of this
inv,estigatién. The infonnati‘on coﬁtained in this affidavit is based on my own personél
knowlgdge and investigative effoﬁs and information prévided to me by other United

States law enforcement officials during the course of this investigation.

3. Iam é Special Agent with the U.S. Department of Homeland Security, Us.
Imnligration and Customs Enforcement, Ofﬁce of Invéstigations, El Paso, Texas. I am
cﬁrrently assighed to conduct investigations involving illegal exports and have served in
_, fhis positioﬂ since Septémber 2005. My current responsibiﬁties include investigating the
illegal.'transfer of connnodities, information, and servfces from the United States, which
are rcgﬁlated by the U.S. Departments of State, Coﬁxmerce, and the Trcasury. Prior to my
:appoint'ment]with ICE, I was a Supervisory Senior Inspector and Senior Inspector with
thelnnnigration and Naturalization Service for approximately five years. During that
time, I was reéponsible for the supervision and directing of investigations involving

violations of federal law.

, 4 “The Arms Export Control Act ("AECA"), as codified at 22 U.S.C. § 2778,
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regulates the export frem énd import into the United States of defehse arficles and |
services. Specifically, 22 U.S.C. § 2778 authorizes the President to perfonnthree
functions: (1) to designate those items which shall be considered as defense articles and
serVices, which will constimte the U.S. Munitions List; (2) to require lieeﬁSes for the
export of such articles and services; and (3) to promulgate regulations‘ fer the import and

export of such articles and services.

5. The U.S. Department of State, Directorate of Defense Trade Controls
("DDTC") promulgates regulations under the AECA, which are knoWn as the
, Intematlonal Traffic in Arms Regulations ("ITAR"), 22 C.F.R. §§ 120-130. The ITAR
contains the U.S. Munitions List ("USML"), which sets forth twenty—one categorles of
defense articles and services that are subJect to export hcensmg controls. Unless an‘
exemption applies, the ITAR requires a ifalidated export license for the expert of U.S.
Munitions List articles and related technical data to all destmatlons Specifically, sectlon
127.1(a)(1) of the ITAR states, in pemnent part, that it is unlawful to ". reexport or
retransfer or attempt to reexport or retransfer from one foreign destination . . . by anyone
of any U.S. origin defense article . . . for which a lieense or written approszal is required
by this subchapter without first obtaining the required license." Further, section
127.1(a)(3) sets forth that it is illegal for anyone io “conspire to export, import, or eause

to be exported, imported or rexported, any defense article . . . for which a license is
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| rcquired _..» In addition, section 127.1(d) of the ITAR specifies that no person may
willfully cause, or aid; or abet, counsel, demand, induce, procure, or 'permit the
commission of any act prohibited by 22 U.S.C. § 2778, or any regulation, license,

_approval, or order issued there under.

' 6 ’ 22 U.S.C. § 2778(b)(2) states, in pertineﬁt‘part, that "[e]xccpt as otherwise

‘ speciﬁcé.lly pfovidcd in regulations issued unde; subsection (a)(1) of this 'séctioﬁ, no

; ;iefense articles or defense services designated by the President under subsection (a)(1) of

~ thls sectign'may be eXported or imported without a license for such éxport or import,

| ‘iséued i.ryl‘accérdance' with this chapter and regulations issued under this chapter." Further,’
B | 22 US.C. §2778 speciﬂeé that it is unlawfui for individuals to engage in the business of
brokering foreign or do'mestic defense. articles with respect to their export or transfer from
the United States without authorization in the form of a license issued by the United
States Govérnment. Brokering includes financing, transporting, freight forwarding, or
taking ahy other action that faéilitat‘es the manufacture, export, or import of a defense

article or defense service.

7. Conspiracy to commit offenses or defraud United States in violation of Title
18, Unitéd States Code, ‘Scction 371 states that if two or more persons conspire either to

commit any offense against the United States, or to defraud the United States, or ‘any
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agency thereof in any manner or for any purpose, and one or more of such persons do any

act to effect the obj ect of the conspiracy, each shall be fined under this title or ilhpriSoned |

not more than five years, or both.

8. The ch/ Silver Oxide Reserve Battery, P/N GAP 4328 Hawk Mlssﬂe
batteries that CALDWELL and TAPPIN are attemptmg to acqulre are cla331ﬁed as
defense artlcles and subject to the International Trafﬁc in Arms Regulatlons, and are
categorized as significant military equipment on the U.S. Munitions Llst, category IV(h)
(Launch Vehicles, Gulded Missiles, Ballistic Missiles, Rockets, }Torpedoes, Bombs and
Mines. All specifically designed or modified components, parts, accesseries,

- attachments, and associated equipment for the articles in this cat'egory.t) As such, these
items require authorization in the form of a license issued by DDTC for their lawful |

export from the United States.

9.  This investigation has revealed, as more specifically set forth below, that
TAPPIN, CALDWELL and otherS' (1) conspired to knowingly and willfully export Zinc/
Sllver Oxide reserve battery PN/GAP-4328 Hawk Missile batteries, defense articles, -
from the United States to the Unlted Kingdom or the Netherlands, Wlthout first obtammg
the required license or written approval from the Directorate of Defense Trade Controls, |

(2) knowingly and willfully attempted to export from the United States and re-export and
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' fe-transfcr from one forelgn destination to another foreign destination, namely from the
| Umted ngdom or the Netherlands to Iran, Zinc/Silver Ox1de reserve, Hawk Missile

batteries, U.S. origin defense articles, without first obtaining the required license or
- Written approval from the Directbrate of Defénse,Trade Controls; and (3) aided and

abetted these offenses.

10. Onor about April 13, 2006, an individual’(nowv a cooperating defendant
(“CD™), who owns and operates an export business based in Cyprus, contacted an
e Immigration and Customs Enforcement (ICE) undercover company (UCC) through e-

: mail, requesting a quote for the purchase of Yardney 329A batteries.

11. ICE Special Agents (S/As) contacted Yardney Electronic Corporation
| (“Yardnéy"’). Yardncy officials informed S/AS that the Yardney type 329A battery was
| .manufactured for the U.S. Army Hawk Air Defense Missile and used the National Stock
Number (NSN) of 1420-00-4,84-8556. Yardney Ofﬁcials informed S/As that they have
| recei&éd inquiries for these batteries from non-governmental individuals befofe, but the
| inquiriesnonnally ended when Yardney requested an end-user statement from the
| ,intéﬁdéd purchasers. ICE S/As also learned that a company by the name of Eagle Picher
manufactured the same type of battery using the same NSN 1420-00-484-8556, but Eagle

Picher uses an internal part number of GAP-4328.
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12. ICE S/As requested a 11cense determination for the ch/Sllver Ox1de _
Reserve Battery, P/N GAP 4328, Hawk Missile battenes from the Umted States State
Department Office of Defense Trade Controls (ODTC). The Umted States Department of
State (ODTC) stated that the Hawk Missile batteries were licensable for e_xport under the
United States Munitions List (USML) under Category IV(h) Launch V ehicles, Guided

Missiles, Ballistic Missiles; Rockets, Torpedoes, Bombs and Mines.

13.  On April 18, 2006, ICE S/As acting in an undereover capacity contacted
the CD and asked the CD how controlled the batteries were. On April 18, 2006, the CD

replied with the following e-mail:

“] am going to answer the question in a roundabout way My initial view was that
they were very controlled and we would be unable to geta quote because as can be
seen below we initially went to Yardney direct and Was told}what you see in the -

mail history under the quote-unquote below. However it is interestingthat export

- paperwork as going to be done by them once we produced our frientlly nation end
- user. Anyway we did get a quote using an American company that may have been
able to get the‘ quote on the back of the fact that they have a military supplies arm |

 to their organization (we were actually dealing with the commercial side).
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‘14. The CD ;:ontinued to communicate With thé undercover ICE S/As
| .cdncérﬁing thé purchase of the Yardney Type 329a batteries including the possibility of

- the UCC selling the CD the Eagle Picher brand of baﬁeﬁes instead of the Yardney brand.
- The CD tdid the UCA that his customer preferred the Eagle Picher batteries. The UCA

. and the CD agreed on the price of $5,000.00 USD for each Eagle Picher brand GAP-4328

battery.

15. On Aﬁgust 9, 2006, an ICE S/A acting in an undercover capacity kmet with
ﬁie CD 1n New York, New York, and spoke with the cD concerning two separate matters
The first was the‘ export of a U.S. Commerce licénsable item, the next were the Eagle
‘ Picher GAP»4328 batteries. The CD told the ICE S/A that they could sort things out and
‘ get the wire transfer. The CD then told the ICE S/A tht Christopher TAPPIN would then

send someone to pick up the U.S. Commerce li}censable item and the Eagle Picher GAP

4328 batteries.

16. On August 10, 2006, the ICE S/A acting in an undercover capacity again
met with the CD in New York. The purpose of the meeting was to demonstrate the U.S.
Commerce licensable item and show the CD the Eagle Picher GAP 4328 batteries. The

ICE UCA showed the Eagle Picher GAP 4328 batteries and démoristrated aU.S.
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,; Commerce hcensable product for the CD. The CD then spoke with the ICE S/A and told
’the ICE S/A that when the batteries are shipped out, the ICE S/A should label them as

“commercial batteries” to avoid problems exporting the batteries.

17’5 On August 11, 2006 the CD was arrested and agreed to cooperate with
S/As. Asa result of the CD’s arrest, the five Eagle Plcher GAP 4328 battenes were not
| | vdehvered On August 28 2006, durmg a follow up interview, the CD revealed several
| mdxvnduals he was workmg with to secure the U. S Commerce llcensable item, and the

~ Eagle Plcher GAP 4328 batteries. The CD told S/As that he was purchasing the batteries

X for a long time Iranian Customer on behalf of an Irama.n company based in Tehran, Iran.

- TheCD provided S/As access to his business computer and previded the Purchase Order
. listing the Zine/Silver Oxide Reserve Battery, P/N GAP 4328, Hawk Missile batteries as
; , spe:e parts, and shipping instructions to go by Iran Air Cargo in Amsterdam airport, on a
| Freight Collect basis. The CD also provided several e-mails between the CD and the
Lranian and the CD and an individual in the United Kingdom by the name of Christopher
TAPPIN, detailing the negotiations and the intended purchase of the Hawk Missile
Batferieé. Prior to this interview, the UCA had no dealings with either TAPPIN or the

Iranian customer.

18.  During interviews with the CD, the CD was asked what role TAPPIN had in
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the purchase of the batteries, and the CD stated the he had initiated a company with
TAPPIN. The name of the company was Monarch International Limited. This
information was corroborated by a copy of a Certificate of Incorporation from the

Commonwealth of the Bahamas naming the CD and Christopher Harold TAPPIN with a

date of birth of R - listing an Address of I
H ‘This certificate also listed TAPPIN as the N

Director of BROOKLANDS FREIGHT SERVICES LTD and BROOKLANDS
OVERSEAS SERVICES LTD. The CD told S/As that Monarch Intemétional Limited
was initiated by the CD and TAPPIN to establish business in the Middle East, including
~ in Iran. The CD told S/As that he was making the arrangements for the »purchase of the
~ batteries, and tﬁat TAPPIN Would have made. the arrangements for the shipping of the
batteries. The CD told 5/As that he had spoken to TAPPIN about the purchase of the
batteries and that TAPPIN was to receive fifty percent of the profit on the séle of the

batteries.

19.  The CD informed S/As that the shipment route for the batteries would be
from the United States to Amsterdam, Netherlands‘then on to Iran. The CD stated that
neitﬁer he nor TAPPIN wanted the batteries to land in the United Kihgddm prior to Being
transshipped to Iran. The CD stated that the United Kingdom would have a problem with

military equipment being exported from the United Kingdom to Iran. Computer files

10




Case 3:07-cr-00249-DB Document 1  Filed 01/26/07 Page 12 of 30

‘ pro‘vidéd By the CD illustrated that the CD and TAPPIN have used this same route on
- prior illegal export of U.S. technology to Iran. The computer files provided by the CD
_included e-mails between the CD and TAPPIN, emails between the CD, TAPPIN, and a

| frelght forwardmg company in Amsterdam. Also found were alrway bills indicating the

= | U S. technology was recelved by the freight forwardmg company in Amsterdam and then

shipped to Iran, as well as letters of credit from Iraman banks mdlcatmg the requlrements

- for payment to the beneficiaries.

20.  Inan e-mail sent to TAPPIN at Ti998

May 20,-‘2:006, the CD wrote;
~ Dear Chn's, |
| As promised in our telecom please find the update.
As we get things into shape each list will follow on and so any updates will
be explained as we go. Until we reach that stage there may be some items
; bn list you havé that you wish to question more. Let me know if that is the

- case.

’Atta'ched to this e-mail was a computer file labeled Enquiry-Quote log-Chris 2-5-06.pdf.
This computer file coﬁtained a summary of the enquiries that the CD had pre{'iously

obtained; most of the inquiries were from companies in Iran. One of the entries on the

11
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summary was labeled; Enquiry No. E1025-06, Date of Enquiry: 03/06/2006, Country:
Irém, Customer Name: M.Babaie, Enquiry Product Description: Batteries, Remarks: These
are special batteries that we.tried to get last year from manufacturer. We have a price

| from (name of ICE undercover company). I spoke with Ali on 2/5/06 (May 2,_'2006‘) and
told him cost was 8,000 USD and selling price should be less than origiﬁal but around -
14,000 USD each for Qty 20. I await customer view before we see what will happen.

The CD informed S/As that this summary list was to inforin TAPPIN’of beﬁding orders
and that the CD followed up with several telephdne calls to TAPPIN to disdes these

orders.

21.  Following the CD’s arrest on August 11, 2006, the UCA continued a
dialogue with individuals from BROOKLANDS in the United Kingdom attempting to
finalize shipping of the U.S. Commerce Department licensable item. The UCA was |

attempting to further the investigation and stalling to conceal the CD’s arrest.

22, Thereafter, on October 2, 2006, an individual identifying himself as Ian

- PULLEN of BROOKLANDS INTERNATIONAL FREIGHT contacted the UCA. The
person identifying himself as Ian PULLEN asked the UCA if thé CD had discussed the
purchase of the “batteries” with the UCA. The UCA told PULLEN that the CD had -

discussed them with the UCA, but that the batteries had not been paid for at this time.

12
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PULLEN told the UCA that his customer now wanted the batteries that the CD had
previously seen. PULLEN told the UCA that he (PULLEN) needed information on the
~ price for five batteries. PULLEN asked the UCA if the UCA could send an e-mail to

: 'PULLENkat M [hc UCA agreed. The UCA also asked for a telephone

number where the UCA could call PULLEN. This call was recorded. PULLEN provided

a telephone number of (SN (This is the same number that the UCA later |

used to speak with TAPPIN. This number is also a number that the CD provided S/As as
| TAPPIN’s telephone number). On November 16, 2006, the recorded telephone call was
playe_:d for the CD, and the CD identified the voice on the telephone as that of Christopher

. TAPPIN. The CD based this identification on his knowing TAPPIN for over 20 years.

23 OnOctober2, 2006, the UCA wrote TAPPIN S —
| . addressing the e-mail fo PULLEN. The e-mail explai_hed that the price for the batteries is
$5,000 (U SD), and that the original order was for five units. The UCA also wrote that
| | there were a tot;il of 10 batteries available. ‘The UCA wrote that he was waiting for his
~ contact to return to the New York City warehouse, since the battery shipment Was very

sensitive.

24, | ’On October 11, 2006, the UCC was called by an individual identifying

himself as Chri‘stopher‘ TAPPIN of BROOKLANDS INTERNATIONAL FREIGHT.

13
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TAPPIN was requesting dﬁnensibns for a U.S. Commerce licensable item, and
conceming the purchase of the Hawk Missile batteries. The UCA told ‘TAPPINY‘that'Vthe -
purchase price would be around $5,500.00 for each battery. TAPPH\I ordered a total of
five batteﬁcs and agreed to pay $25,000.00 for this order. TAPPIN agrcéd éﬁd told fhe ~
UCA that this was a ‘_‘doné deal”. The UCA explained to TAPPIN tha’t»the batteries
needed to be repackaged to verify there were no military markings on tlhe‘ boxes. TAPPIN
told the UCA that the batteries would be a recurring purchasc. TAPPIN provided thé
following address. as the shipping address: BROOKLANDS INTERNATIONAL
FREIGHT SERVICES, mmd |
Kingdom. TAPPIN then told the UCA that the normal time frame‘ for wnre transfers was

~ ten days but he (TAPPIN) would rush this transfer.

25. On October 13, 2006, the UCC bank account was credited $24,980.00 USD.

The transfer was from a London bank.

26, On October 18, 2006, TAPPIN called the UCA and told fhe UCA that he
(TAPPIN) had sent the $25,000.00 USD. TAPPIN asked the status of a prvevious
purchase that TAPPIN had made from the UCC. TAPPIN also asked if the UCC’s freight
forwarder had shipped that previous purchase. The UCA told TAPPIN that he |

understood that TAPPIN’s freight forwarder would ship that purchase and that the UCC’s

14




Case 3:07-cr-00249-DB  Document 1  Filed 01/26/07 Page 16 of 30

freight forwafder would ship the batteries because the batteries were U.S. Department of
State liCénsable. TAPPIN told the UCA that he wanted the UCCs freight forwarder to
ship both items. TAPPIN told the UCA that he wanted the purchases sent to separate

countries.v TAPPIN told the UCA that he wanted the batteries forwarded to SENATOR

 INTERNATIONAL B.v. il

: TAPPIN then told the UCA thét he wanted the previous ‘purchése to be sent to him
| (TAPPIN) in the United Kingdom.‘ The UCA asked TAPPIN for a purchase order for the
| | | ‘batte‘ries‘ and ,dsked T APPIN to describe the batteries in a manner of his choosing. The
| YUCA told TAPPIN that the UCA would prov1de two invoices, the first would read Hawk
}Mlssxle system battcnes so TAPPIN could provide that to TAPPIN’s end user. The
~ second invoice would read whatever TAPPIN wanted it to read as described on his
‘pending purchase 6rdef. ‘The UCA told TAPPIN that the second invoice would

~ accompany the batteries in the shipment.

21 | On October 19, 2006, an ICE UCA piaced a telephone call to TAPPIN.
The UCA told TAPPIN that h¢ (UCA) had a problem, the UCA told TAPPIN that the
UCC bank had contacted the UCA coﬁceming the wire transfer of $24,980.00 that
 TAPPIN hkad’ sent for the batteries. The UCAtbld TAPPIN that the bank requested
approval for the return of the wire transfér to TAPPIN, the UCA went on to tell TAPPIN

that he (UCA) did not approve the return of wire transfer. TAPPIN told the UCA that he

15
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(TAPPIN) asked his bank whether or not the wire transfer could be revérscd. TAPPIN
had then called his bank and told the bank to stop the reversal. The UCA aéked"TAPPIN
if he wanted to continue the transaction with the batteries, and TAPPIN stated he did, N
TAPPIN tnld the UCA that he talked about the reversal because he hasjnot feceiVed“thc | |
airway bills for the two items he has paid for. TAPPIN told thé UCA tnat he Will be -
“placing more order for the batteries oncé the other batteries are shippen. 'Ih‘e‘UCAY asked
TAPPIN if he will want those batteries shipped to Arnsterdaxn as well, and TAPPIN told
the UCA yes. The UCA told TAPPIN that he did not normally conduct th_ese types nf |
transactions without first meeting the people. TAPPIN told the UCA that ’he knew that
the CD and the UCA'’s business partner had met. The UCA told TAPPIN that this 1s why |
he is proceéding. TAPPIN iold the UCA that he wanted the UCA to understand tnnt he
would be needing a total of 35 battenes. ‘The UCA also requested a nurchas ordér for the

batteries. The telephone call then ended. - | ‘

28, On October 19, 2006, the UCC received an e-mail ﬁom- |

The following is a rendition of that e-mail:
UCA, .
* Further to our telecon please see attachment P/O (Purchase Order) for

-above. Please arrange to airfreight shipment to Amsterdam. Consignee:

Senator International B.V. _

16
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The Netherlands. Regards Ian PULLEN
| . The attached purchase order was addressed to the UCC and dated September 22, 2006.
| :The purchase» order showed that a total of 5 GAP 4328 INERT Batteries were being
| ordefed ‘(GAP4328 is the part number aésigned by the manufacturer of the Hawk Missile
Bétteries. INERT as used with this battery, means that the battery chemicals have not yet
been activated and thus have a longer storage vlife). The purchase order was signed using

~the name of the CD who was arresfed on August 11, 2006.

- 29.‘ ~ Ori October 25, 2006, the UCC received an e-mail for "
8 Thye'e-mail requested information on the shipment of the items TAPPIN had requested.

| Thé e-mail was signed Ian PULLEN. |

f 30 On October 26, 2006, a freight forwardcf, sent TAPPIN a Shippers Export
Declaraﬁon (SED) showing the U.S. Commerce Department licensable item that the CD
was shown in New York and purchased by TAPPIN and the CD was being shipped. The
| 'fre‘ight forwarder also sent a SED directly to SENATOR INTERNATIONAL B.V., Attn:
Hans ;‘eﬂecting that the batteries were shipped. The ‘SED sent to SENATOR ‘
| 'INTERNATIONAL B.V listed the batteries not by their true name and part number but

rather as other primary cells and primary batteries.

17
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31 On October 26, 2006, under the direction of ICE §/As, a Customs and
Border Protection (CBP) Officer (CBPO) sent TAPPIN a notice of detention and seizure |
for the US Commerce Departmont licensable item being sent to TAPPIN, and a notice of
detention and seizure to SENATOR INTERNATIONAL B.V. for the battéries belng sent

~ to SENATOR.

32.  On November 1, 2006, under direction of ICE S/Ao the CBPO placed o
conschsuélly monitored telephone oall to TAPPIN requeéting information on the items
that TAPPIN was listed as the ultimate consignee. The CBPO aSked TAPPIN who the
~ end user of the product was and if it was licensable to export from the U’nited States.
TAPPIN réplied that he did not know if it was licensable that was up to the U.S.' Supplier, |
but TAPPIN would worry about British Customs. TAPPIN then told the CBPO that this
item was being sent to an Oil Company in Norway for surveillance, however he would e-

mail the CBPO the end user information.

33 On November 1, 2006, under the direction of ICE S/As, ‘ohe CBPO‘sent an
e-mail to SENATOR INTERNATIONALB.V. addressed to Hans SCHOUTE The e-
mailg explained to SCHOUTE that SENATOR was listed as the ultimate consignee for the
batteries shipment and that CBP needed to know who the end user was ahd if the'battories

were licensable for export under U.S. or Dutch laws. On November 2, 2006, SCHOUTE

18
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~ replied to the CBPO and stated that he would get with the supplier and return the details.

34, ~ On November 08, 2006, SHOUTE responded to the request by CBP by
simplyr forwarding the e-mail SHOUTE received from TAPPIN. In TAPPIN’s e-mail,
\ TAPPIN mstructed SHOUTE to inform CBP that the batteries were being purchased by a

chemlcal company 1n the Netherlands to be used for electroplating.

: 35. The UCA advised TAPPIN that U.S. Commerce Department licensable 1tem
“ and the Eagle Plcher GAP 4328 batteries were stxll being held by CBP until CBP’

* investigation was complete.

- 36. Thereaﬁer on December 20, 2006, TAPPIN told the UCC that TAPPIN’s
- US. agent would be contactmg the UCCto assmt in the export of the Eagle Picher GAP

4328 battemes because TAPPIN was still needmg them.

'37. On December 20, 2006, and individual identifying himself as Robert
CALDWELL contacted the UCA concerning the expdrt of the Hawk Missile batteries.
CALDWELL informed the UCA that he was a U.S. agent of Brooklands Freight and was -

contacting the.UCA on behalf of TAPPIN.
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38. The UCA informed CALDWELL that the batteries that TAPPIN purchased
-were hcensable and that the UCA had previous problems exporting the Hawk Mlssﬂe :
batteries. CALDWELL told the UCA that he was unaware of any of the hcensmg issues,
but that he would contact TAPPIN concerning this export. The UCA told' CALDWELL
that the UCA would prefer selling the batteries directly to CALDWELL as a domestic

sale, and CALDWELL agreed.

| 39.  On December 20, 2006, CALDWELL wrote an e-mail t‘o'the;U'CA from e-
mail addresé" In the e-mail, CALDWELL informed the UCA that
CALDWELL was U.S. Agent for various Drooklands business affai_rs. CALDWELL
also informed the UCA that he owned his own company and that he conducted ddmestic

procurement and exports from his office. CALDWELL provided his telephone numbers

and address as fllows: Robert CALDWELL, m
Oregon 97209, telephone -and fax - |

4. On December 26, 2007, CALDWELL wrote an e-mail to the UCA from -

mail address (MR [ the c-mail, CALDWELL informed the UCA that

" he was interested in meeting with the UCA at the UCA’s earliest convenience.

41.  OnDecember 28, 2006, a telephone call was placed to CALDWELL by the
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UCA. CALDWELL told the UCA that he had spoken with TAPPIN and that both
 CALDWELL and TAPPIN wanted to complete the ﬁurchase of the batteries by January
" 2007 'so‘th’ey could send them out by January. The UCA agreed and asked CALDWELL
| ~ | if TAPPl'N had explained the sensitivity of the batterics.‘ CALDWELL stated that
| TAPPIN had explained that the battéries were sensitive. CALDWELL told the UCA that
| everjrthing has to be done very business like. CALDWELL told the UCA that he wanted
. protcct the UCA and the UCA’s company. CALDWELL told the UCA that any details
3 'onvthis, would be very helpful. CALDWELL told the UCA that he wanted to know how
| | the UCA wanfed’ this done and how the UCA wanted this to work. The UCA told
| CALDWELL that a domestic sale would ‘bc. best for the UCA to prevent any issues
com_ingi forth, CALDWELL told the UCA that he understood fully. CALDWELL fold
the UCA that he ahd TAPPIN have wérked business deals with a freight forwarder in San

Antonio, Texas previously, but that he needed to explain that to the UCA in persbn.

42.  OnJanuary »3, 2007, a teleﬁhone call was placed to CALDWELL by the |
UCA. The UCA informed CALDWELL that he was going to send a proforma invoice
(PI) and the UCA was going to list this sale as a domestic sale in case the UCA’s
_company was inspected. The UCA asked CALDWELL if CALDWELL wanted the UCA
to dpuble invoicé this sale, m¢aning that he send an invoice for CALDWELL for his

records and one for the UCA’s records showing a domestic sale. CALDWELL told the
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UCA it sounded as if the UCA was experienced in that so he would have to agree thh
‘the UCA’s instructions. The UCA again asked if CALDWELL wanted thlS sale double ,
invoiced, and CALDWELL agreed stating that it sounded like a good idea.. The UCA
| explained to CALDWELL that the UCA has to pay several thousands of dollars be’céuse

of the items being seized in New York, New York.

43, The UCA requested that CALDWELL return a'pﬁrchase 6rder‘ (PO) for
the sale for the UCA’s records. CALDWELL told the UCA that he wouid be speaking
with TAPPIN that evening concerning the order. The UCA told CALDWELL that if
CALDWELL wanted to repackage the boxes the batteries were in then it was up to
CALDWELL to do so. CALDWELL asked if that was somethmg that TAPPIN had
spoken about. To this, the UCA told CALDWELL that TAPPIN was aware of the
repackaging; The UCA told’CALDWELL‘ that he was invoiéing the batteries at the
agreed upon price of $1,000.00 USD each oﬂ the PI. CALDWELL agreed. The UCA ’
told CALDWELL that he would send one PI for the real value of the batteries, and one
with the devalued amount. The UCA told CALDWELL that he was db’ing this as not to

raise any red flags.

44, | On January 4, 2007, a PI was sent to CALDWELL indicatingVS GAP 4328

inert batteries; the type and number of batteries requested by TAPPIN. On the invoice
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- was the following wammg, “Export of the commodities described herein is strictly
prohxblted without a ) valid export license issued by the U. S State Department, Office of
b Defense Trade Controls, prescribed in 'the International Traffic in Arms Regulation

~ (ITAR), Title 22 Code of Federal Regulatidns, Part 120-130.”

45, On January 8, 2007, an ICE UCA received a telephone call from TAPPIN.
E TAPPIN'askcd ‘the UCA if he had resolved the problems with Customs concerning the
‘ battenes "TAPPIN told the UCA that he had received the PI from CALDWELL and that
| ,CALDWELL would have full details on how to move the batteries. TAPPIN told the
- UCA that he was concerned about the fine the UCA was being assessed by Customs, and
- ‘the product mat Customs was holding. The UCA told TAPPIN that he was' going to have
td pay the fine and then would be meeting with CALDWELL. TAPPIN also told the
| g UCA that he wanfed Bétches of 5 batteries each after this initial sale. TAPPIN told the
| UCA thé.t if the other item he was purchasing neéded a license to export, the he would
. prbvide the end user statement for that item,.but 'thé batteries would be sent through

CALDWELL.

46.  The UCA asked TAPPIN if CALDWELL would be fully aware of the
shipping instructions of the batteries and TAPPIN told the UCA that he was. TAPPIN

asked the UCA about the price for the next battery purchase. TAPPIN asked the UCA to
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lower the cost for the battencs since the fine was not going to be as hlgh as antlcxpated
"TAPPIN also told the UCA that CALDWELL would be paying the $5, 000 00 USD for

the current battery order to cover  the fines.

47.  OnJanuary 10,2007, the UCA called CALDWELL and leﬁ-a message and |
later received a return teiephone call from CALDWELL. The UCA asked CALDWELL if |
he would be sending the purchase Qrder (PO) for the battéries he and TAPPIN were
ordering. ’CALDWELL told the UCA that he was working on the PO With TAPPIN .
CALDWELL stated he had somé problems with some information in the body of the PI
prov1ded by the UCA. CALDWELL expressed concern to the UCA regardmg the export
warning. However, CALDWELL stated that he had already spoken to TAPPIN to which
 TAPPIN and CALDWELL agreed that evcrythmg should be okay. CALDWELL told, the
UCA that there was a problem with the shipping information on the P, stéﬁng that the P1
~ showed San Antonio, Texas as the shipping destination, when it shoulci be Houston,
Texas. The UCA told CALDWELL that this would not be a problem. CALDWELL also

requested the shipping dimensions of the batteries. ‘

48, On January 10, 2007, CALDWELL sent an e-mail to the ICE UCC from e-

mail account — The e-mail came with an attachment named RC -

Purchase Order BRK 2565.doc. The e-mail informed the UCA that CALDWELL was
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| attaching the invoice for the first 5 batteries. The attached invoice listed CALDWELL as

“the purchaser, the ICE UCC as the vendor, and a shipping address for a freight forwarder |

| m Houston, Téx_as; The invoice indicated a quantity of five batteries, and described the
: kbattelv'ies'as “Tideland Gap inert non-Spillable reserve batteries and packaging as per

agreement”. The price listed $1,000.00 USD per battery.

49. Atrangements were made for the UCA and CALDWELL to meet m San

. Antonio, Texaé to further discuss the sale of the ’batteries. On] aﬁuary 23,2007,

‘ CALDWELL told thé UCA that he would be arriving in San Antonio, Texas and would
o be étaying at the Emily Morgan Hotel in San Antonio, Texas. On January 24, 2007,
CALDWELL was surveilled by ICE S/As arriviﬁg at the San Antonio, Texas Airport.
‘ ‘CALDWELL Was identified by a photograph obtained by ICE S/As. ICE S/As also saw

: ,CALDWELL checking into the Emily Morgan Hotel in San Antonio, Texas.

'50. On January 25, 2007, CALDWELL and the UCA met in San Antonio,
‘Texa's to ﬁiﬂhexf discuss the export of the Zinc/Silver Oxide Reserve Battery, P/N GAP
4328. | During this meeting, CALDWELL paid the UCA the agreed $5,000.00 in the
form of a personal check made payable to the UCC. During the conversation with the
UCA, CALDWELL admitted that he was having the batteries exported from the United

States, and that he was not going to obtain the U.S. State Department ODTC license that
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was requ1red At this tlme CALDWELL was arrested by ICE S/As. At the time of
CALDWELL’s arrest, CALDWELL was in possessmn of several documents relatmg to |

the purchase and export of the batteries he was purchasing from the UCA

5‘1. ' CALDWELL was provided a warning of rights statement and after r¢adirig
and stating he understood his rights, CALDWELL waived his right to remam silent and
agreed to answer questions without an attorney present. CALDWELL told S/As that he
was told by TAPPIN that the batteries he was purchasing were for naVigational. systems,
and that they were dual use items. CALDWELL admitted that hé was aware ‘that the
batteries he was purchasing from the UCA required a licensé. CALDWELL alsé -
adm1tted that he was gomg to send the batteries to Houston, Texas as dlrected by
TAPPIN. CALDWELL then told S/As that he knew that batteries would then be
exported from the United States without the required license. CALDWELL told S/As

~ that he knew it was illegal to do this, but did not know the consequences.

52. _ After CALDWELL was informed of his rights, CALDWELL gave consent
to ICE S/As to s‘earch‘t'he hotel room at the Emily Morgan. CALDWELL vélso agreed to
allow ICE S/As to look through the documents he was in possession of at the time of his
arrest. Several of the documents were correspondents between CALDWELL and

TAPPIN, and CALDWELL and the UCA. On the proforma invoice that the UCC sent
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CALDWELL was an asterisks next to the warning, informing CALDWELL that

k exporting thé batteries without a valid license was illegal. CALDWELL told S/As thathe

~ was aware of this fact and spoke with TAPPIN concerning the exportation of the
- batteries, énd TAPPIN informed CALDWELL that the batteries had a dual use. After the

‘intervie‘v.v, CALDWELL was booked into the San Antonio Detention Center.

53, According to DDTC recor&s, the below‘ listed commodity that TAPPIN
| and CALDWELL are »atte’mpting to acquire are classified as defense.articles and subject
to the ITAR. More speciﬁcally, the following items are categorized as significant military
‘ ‘eqliipmcnt on fhc U.S. Munitions List, cafegory IV(h) (Launch Vehicles, Guided
: Missiles, Ballistic Missiles, Rockets, Torpedoes, Bombs and Mines. All specifically

designéd Of modiﬁgd éompongnts, parts, accessories, attachments, and associated

= cqmpmént for the articles in this category.), and as rsuvch, require authorization in the form
’} of a license issued by DDTC for their lawful ex‘port» frqm the United States.

- Zinc/Silver Oxide Reserve Battery, P/N GAP 4328

54,.‘ On or about January 18, 2007, an ICE Special Agent contacted the
‘Department of State,' Office of Defense Trade Control (ODTC), in‘Washington, DC and
requested a license history check on TAPPIN and CALDWELL. The ODTC advised that

neither TAPPIN nor CALDWELL have ever applied for, a license to export Eagle Pitcher
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Zinc/ Silver Oxidc Reserve batteries; part number GAP-4328 from the United States. The
- ODTC also informed ICE S/As that CALDWELL is not registered with the ODTC to

procure or export USML items.

55, Bésed on all of the forgoing; I believe there is proﬁablga caus_;e.to bélieve that
Robert CALDWELL, Chris TAPPIN, and others, have: (1) cbnspired to lcrxbv&iﬁgly and
willfully export Hawk Missilé batteries, ‘defense articles, from thé Uhited States to the
United Kingdom, without first obtaining the required license or Writter’x_ approVal from the
Directorate of Defense Trade Controls, in violation of the Arms Export Control Act :
'codiﬁed at 22 U.S.C. § 2778 and 22 CF.R. § 127.1(a)(3), and 18 USC §371;(2)
knowingly and willfully attempted to export from the United States and fe-export and i-e-
trénsfer from one foreign destination to another foreign destination; namely from the
United’Kingdom (of Netherlands) to Iran, Hawk Missile batteries, U.S. origiﬁ défense ,
articles, without first obtaining the required libense-or writtcn approval fr’om the |
Directorate of Defense Trade Coﬂtrols, in violation of 22 U.S.C. § 2778 and 22 CFR §
127, 1(a)(1); and (3) alded and abetted these offenses in violation of 22 U S. C § 2778 and

22 CF.R.§127.1(d) and 18 U.S.C. §2

:3@@%@

Special Agent Ronald O. Marcell
U.S. Immigration and Customs Enforcement,
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U.S. Department of Homeland Security

SUBSCRIBED and SWORN before me thls 26th day of January 2007.

X 'Statés Magistrate Judge
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