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JUN 22 2012

IN THE UNITED STATES DISTRICT COURT FOR THE| CLERK, U3 DISTRIGT GOUF
ALEXANDRIA, VIR

EASTERN DISTRICT OF VIRGINIA

Alexandria Division

UNITED STATES OF AMERICA )
V. ; CRIMINAL NO. 1:12-CR-37
AMINE MOHAMED EL-KHALIFI, ;
Defendant. ;
PLEA AGREEMENT

Neil H. MacBride, United States Attorney for the Eastern District of Virginia, Gordon D.
Kromberg and Michael P. Ben’ Ary, Assistant United States Attorneys, the defendant, AMINE
MOHAMED EL-KHALIFI, and the defendant’s counsel have entered into an agreement pursuant
to Rule 11 of the Federal Rules of Criminal Procedure. The terms of the agreement are as
follows:

1. Offense and Maximum Penalties

The defendant agrees to waive indictment and plead guilty to a single count criminal
information charging the defendant with attempting to use a weapon of mass destruction, in
violation of Title 18, United States Code, Section 2332a(a). The maximum penalties for this
offense are a term of life in prison, a fine of $250,000, a special asscssment, and supervised
release for life. The defendant understands that this supervised release term is in addition to any
prison term the defendant may receive, and that a violation of a term of supervised release could

result in the defendant being returned to prison for the full term of supervised release.
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2. Detention Pending Sentencing
The defendant understands that this case is governed by Title 18, United States Code,
Sections 3143(a)(2) and 3145(c). These provisions provide that a judicial officer shall order that
a person who has been found guilty of an offense of this kind be detained unless there are
statutory justifications why such person's detention would not be appropriate.
3. Factual Basis for the Plea
The defendant will plead guilty because the defendant is in fact guilty of the charged
offense. The defendant admits the facts set forth in the statement of facts filed with this plea
agreement and agrees that those facts establish guilt of the offense charged beyond a reasonable
doubt. The statement of facts, which is hereby incorporated into this plea agreement, constitutes
a stipulation of facts for purposes of Section 1B1.2(a) of the Sentencing Guidelines.
4. Assistance and Advice of Counsel
The defendant is satisfied that the defendant’s attorney has rendered effective assistance.
The defendant understands that by entering into this agreement, defendant surrenders certain
rights as provided in this agreement. The defendant understands that the rights of criminal
defendants include the following:
a. the right to plead not guilty and to persist in that plea;
b. the right to a jury trial;
c. the right to be represented by counsel — and if necessary have the court

appoint counsel — at trial and at every other stage of the proceedings; and
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d. the right at trial to confront and cross-examine adverse witnesses, to be
protected from compelled self-incrimination, to testify and present
evidence, and to compel the attendance of witnesses.

5. Role of the Court and the Probation Office

The United States and the defendant agree that the defendant’s sentence shall be
imposed pursuant to Rule 11(c)(1)(C) of the Federal Rules of Criminal Procedure. The
United States and the defendant agree that a sentence within a range of 25 years to 30 years
of incarceration is the appropriate disposition of this case, and that, if the Court accepts the
defendant’s guilty plea, such recommendation or request binds the Court pursuant to Rule
11(c)(1)(C). The United States and the defendant understand that the United States will seek a
sentence of 30 years of incarceration.

6. Waiver of Appeal, FOIA and Privacy Act Rights

The defendant also understands that Title 18, United States Code, Section 3742 affords a
defendant the right to appeal the sentence imposed. Nonetheless, the defendant knowingly
waives the right to appeal the conviction and any sentence within the statutory maximum
described above (or the manner in which that sentence was determined) on the grounds set forth
in Title 18, United States Code, Section 3742 or on any ground whatsoever, in exchange for the
concessions made by the United States in this plea agreement. This agreement does not affect
the rights or obligations of the United States as set forth in Title 18, United States Code, Section
3742(b). The defendant also hereby waives all rights, whether asserted dircctly or by a
representative, to request or receive from any department or agency of the United States any

records pertaining to the investigation or prosecution of this case, including without limitation
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any records that may be sought under the Freedom of Information Act, Title 5, United States
Code, Section 552, or the Privacy Act, Title 5, United States Code, Section 552a.

7. Special Assessment

Before éentencing in this case, the defendant agrees to pay a mandatory special
assessment of one hundred doliars ($100.00) per count of conviction.

8. Payment of Monetary Penalties

The defendant understands and agrees that, pursuant to Title 18, United States Code,
Section 3613, whatever monetary penalties are imposed by the Court will be due immediately
and subject to immediate enforcement by the United States as provided for in Section 3613.
Furthermore, within 14 days of a request, the defendant agrees to provide all of his financial
information to the United States and the Probation Office and, if requested, to participate in a
pre-sentencing debtor’s examination and/or complete a financial statement under penalty of
perjury. If the Court imposes a schedule of payments, the defendant understands that the
schedule of payments is merely a minimum schedule of payments and not the only method, nor a
limitation on the methods, available to the United States to enforce the judgment. If the
defendant is incarcerated, the defendant agrees to voluntarily participate in the Bureau of Prisons’
Inmate Financial Responsibility Program, regardless of whether the Court specifically directs
participation or imposes a schedule of payments.

9. Immunity from Further Prosecution in This and Other Districts

The United States will not further criminally prosecute the defendant in the Eastern District

of Virginia or any other judicial district for the specific conduct described in the information or

statement of facts.
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10.  Stipulation to Judicial Order of Removal

The defendant agrees to the entry of a stipulated judicial order of removal pursuant to
Title 8, United States Code, Sections 1228(c)(5) and 1182. Specifically, the defendant admits
that he is a native and citizen of Morocco and that he is removable from the United States
pursuant to Title 8, United States Code, Sections 1182(a)(3)(B)(1)(I), 1182(a)(2)(A)(i)(D),-and
1182(a)(2)(B).

11 Voluntary Waiver of Rights

After consultation with counsel and understanding the legal consequences of doing so, the
defendant knowingly and voluntarily waives the right to the notice and hearing provided for in
Title 8, United States Code, Section 1228(c)(2) and further waives any and all rights to appeal,
reopen, reconsider, or otherwise challenge this stipulated removal order. The defendant
understands and knowingly waives his right to a hearing before an immigration judge or any
other authority under the Immigration and Nationality Act (“INA”), on the question of the
defendant's removability from the United States. The defendant further understands the rights
the defendant would possess in a contested administrative proceeding and waives these rights,
including the defendant's right to examine the evidence against him, to present evidence on his
behalf, and to cross-examine the witnesses presented by the government.

The defendant agrees to waive his rights to any and all forms of relief or protection from
removal, deportation, or exclusion under the INA, as amended, and related federal regulations.

These rights include, but are not limited to, the ability to apply for the following forms of relief
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or protection from removal: asylum; withholding of removal under Title 8, United States Code,
Section 1231(b)(3); any protection from removal pursuant to Article 3 of the United Nations
Convention Against Torture, including withholding or deferral of removal under 8 C.F.R. § 208;
cancellation of removal; adjustment of status; registry; de novo review of a denial or revocation
of temporary protected status (current or future); waivers under Title 8, United States Code,
Sections 1182(h) or 1182(i); visa petitions; consular processing; voluntary departure or any other
possible relief or protection from removal available under the Constitution, laws or treaty
obligations of the United States. As part of this agreement, the defendant specifically
acknowledges and states that the defendant has not been persecuted in, and has no present fear of
persecution in, Morocco on account of his race, religion, nationality, membership in a particular
social group, or political opinion. Similarly, the defendant further acknowledges and states that
the defendant has not been tortured in, and has no present fear of torture in Morocco.

The defendant hereby requests that an order be issued by this Court for his removal to
Morocco. The defendant agrees to accept a written order of removal as a final disposition of
these proceedings and waives any and all rights to challenge any provision of this agreement in
any United States or foreign court or tribunal.

The defendant hereby agrees to make the judicial order of removal a public document,
waiving his privacy rights, including his privacy rights under 8 C.F.R. § 208.6. At the request of
the U.S. Attorney's Office, U.S. Immigration and Customs Enforcement (“ICE”) concurs with the
government's request for a judicial order of removal. As a result of the above-referenced order,
upon the completion of the defendant’s criminal proceedings, including any sentence of

incarceration and any court-imposed supervision, the defendant shall be removed to Morocco.
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12.  Assistance in the Execution of Removal

The defendant agrees to assist ICE in the execution of his removal. Specifically, the
defendant agrees to assist ICE in the procurement of any travel or other documents necessary for
the defendant’s removal; to meet with and to cooperate with representatives of the country or
countries to which the defendant’s removal is directed; and, to execute thosc forms, applications,
or waivers needed to execute or expedite the defendant’s removal. The defendant further
understands that his failure or refusal to assist ICE in the execution of his removal shall breach
this plea agreement and may subject the defendant to criminal penalties under Title 8, United
States Code, Section 1253.

13.  Re-entry and Penalties

The defendant concedes that the entry of this judicial order of removal renders him
permanently inadmissible to the United States. He agrees that he will not enter, attempt to enter,
or transit through the United States without first seeking and obtaining permission to do so from
the Secretary of the Department of Homeland Security or other designated representative of the
U.S. government.

The Court’s failure, for any reason, to enter the judicial order of removal, shall make this
plea agreement, and the promises contained herein, null and void.

14.  Other Benefits to the Defendant

In consideration of the defendant’s entry into this agreement, the United States agrees not
to oppose the defendant’s request that the Court recommend that he be incarcerated at the Bureau

of Prison’s facility in Terre Haute, Indiana. Further, the United States agrees to send to the
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defendant’s family those of his belongings that, in February 2012, the defendant provided to the
individual known to him as Hussien for such belongings to be sent to the defendant’s family.

15.  Breach of the Plea Agreement and Remedies

This agreement is effective when signed by the defendant, the defendant’s attorney, and
an attorney for the United States. The defendant agrees to entry of this plea agreement at the date
and time scheduled with the Court by the United States (in consultation with the defendant’s
attorney). If the defendant withdraws from this agreement, or commits or attempts to commit
any additional federal, state or local crimes, or intentionally gives materially false, incomplete, or
misleading testimony or information, or otherwise violates any provision of this agreement, then:

a. The United States will be released from its obligations under this
agreement, including any obligation to seek a downward departure or a
reduction in sentence. The defendant, however, may not withdraw the
guilty plea entered pursuant to this agreement;

b. The defendant will be subject to prosecution for any federal criminal
violation, including, but not limited to, perjury and obstruction of justice,
that is not time-barred by the applicable statute of limitations on the date
this agreement is signed. Notwithstanding the subsequent expiration of
the statute of limitations, in any such prosecution, the defendant agrees to
waive any statute-of-limitations defense; and

C. Any prosecution, including the prosecution that is the subject of this
agreement, may be premised upon any information provided, or statements

made, by the defendant, and all such information, statements, and leads
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derived therefrom may be used against the defendant. The defendant
waives any right to claim that statements made before or after the date of
this agreement, including the statement of facts accompanying this
agreement or adopted by the defendant and any other statements made
pursuant to this or any other agreement with the United States, should be
excluded or suppressed under Fed. R. Evid. 410, Fed. R. Crim. P. 11(f),
the Sentencing Guidelines or any other provision of the Constitution or
federal law,

Any alleged breach of this agreement by either party shall be determined by the Court in an

appropriate proceeding at which the defendant’s disclosures and documentary evidence shall be

admissible and at which the moving party shall be required to establish a breach of the plea

agreement by a preponderance of the evidence.
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16.  Nature of the Agreement and Modifications

This written agreement constitutes the complete plea agreement between the United
States, the defendant, and the defendant’s counsel. The defendant and his attorney acknowledge
that no threats, promises, or representations have been made, nor agreements reached, other than
those set forth in writing in this plea agreement, to cause the defendant to plead guilty. Any
modification of this plea agreement shall be valid only as set forth in writing in a supplemental or
revised plea agreement signed by all parties.

Neil H. MacBride
United States Attorney

/7@16&

Michael P. Ben’ Ary
Gordon D. Kromberg
Assistant United States Attorney
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Defendant’s Signature: I'hereby agree that I have consulted with my attorney and fully

understand all rights with respect to the pending criminal information. Further, I fully understand
all rights with respect to Title 18, United States Code, Section 3553 and the provisions of the
Sentencing Guidelines Manual that may apply in my case. Ihave read this plea agreement and
carefully reviewed every part of it with my attorney. Iunderstand this agreement and voluntarily

agree to it.

Datezé ~Za-lz 7
AMINE(MOHAMED EL-KHALIFI
Defendant

Defense Counsel Signature: I am counsel for the defendant in this case. I have fully

explained to the defendant the defendant’s rights with respect to the pending information.
Further, I have reviewed Title 18, United States Code, Section 3553 and the Sentencing
Guidelines Manual, and I have fully explained to the defendant the provisions that may apply in
this case. I'have carefully reviewed every part of this plea agreement with the defendant. To my
knowledge, the defendant’s decision to enter into this agreement is an informed and voluntary

one.

=
Date:G -2o-/2 7
Ke
Joshua Paulson

Counsel for the Defendant
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