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Shorbagi - direct by Schar

(Proceedings heard in open court; jury present:)
MR. SCHAR: Judge, the governnment calls Mhaned
Al - Shor bagi .
THE COURT: Please cone forward, sir. Raise your
right hand, sir.
(Wtness sworn.)
THE COURT: You nmay be seat ed.
You may proceed.
MR. SCHAR: Thank you, Judge.
MOHAMED SHORBAG , GOVERNVENT' S W TNESS, DULY SWORN,
D RECT EXAM NATI ON
BY MR SCHAR:
Q Sir, could you please state your nane, spell both your
first name and your | ast nane.
A Yes. M nane is Mhaned Shorbagi. M first nane is
Mohanmed, M-OH A-M-E-D.  Last nane is Shorbagi,
SHORBAGI.
Q Sir, I'dlike to direct your attention to Cctober 1997 to

about Decenber 2001. During that tinme period, did you enter
into an agreenent and understanding with others to provide
nmonetary support to the Hamas terrorist organi zation?

A Yes, sir.

Q At the tinme you provided noney to Hamas, did you know t hat

Hamas was engaged in terrorist activities?
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A Yes, sir.
Q Based on your involvenent with providing noney to Hanas,
were you crimnally charged in federal court with providing
mat erial support to a terrorist organization, nanely, Hamas?
A Correct.
Q In addition, from approxi mately 2001 to 2005, you
defrauded your enpl oyer of approxi mately $240, 000.
A Correct.
Q Direct your attention to August 28th of this year.

Did you plead guilty in federal court in CGeorgia to
providing material support to Hamas?
A Correct.
Q ©Ddyou enter into a plea agreenent with the governnment
before you pled guilty?
A Correct.
Q In that plea agreenent, did you agree to cooperate with
t he gover nnment ?
Correct.
What, M. Shorbagi, did you agree to do?
To say the truth.
Have you been sentenced yet?

Not yet.

o >» O >» O >

What is your understanding of the sentence you were facing
if you had not cooperated with the governnent?

A 15 years.
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Q Inreturn for your cooperation, what do you understand the
governnment will do for you at the tinme of your sentencing?
A.  To recommend reduction to the federal judge.
Q Reduction in what?
A. Reduction of the jail tine.
Q Has the governnment indicated at this point how nuch of a
reduction it wll request?
A. None.
Q Wt do you have to do in order for the governnment to nake
that notion for you to receive a reduced sentence?
A, To say the truth.
MR. MOFFITT: (bjection. My we approach?
THE COURT: Yes.
(Proceedi ngs heard at side bar:)

MR. MOFFI TT: Your Honor, he's bolstering this
Wi tness's testinony. Now he's got this w tness saying that
what he's got to do is to say the truth, and that is
bol stering the testinony.

MR. SCHAR: Judge, in the 7'" Gircuit at |east, |
think the lawis fairly clear that I'mallowed to front the
pl ea agreenent and the terns of the plea agreenent and what it
is he needs to do to abide by the terns of the plea agreenent,
and that's all I'm doing.

THE COURT: The law is clear here in this circuit

that that is appropriate.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Shorbagi - direct by Schar

MR. MOFFITT: GCkay. You can front the plea
agreenent, but he can't comment on his own testinony and say
that I'mtelling the truth. That's the problemthat |I'm
havi ng.

THE COURT: He's not bolstering his testinony. He's
aski ng hi m about what the terns of his deal are, and what the
witness just testified tois | have to tell the truth in order
to get a reduction in ny sentence. That's appropriate.

You're free to ask himwho nakes that determ nation.
You're free to do the standard cross of it, but it's not
bol stering. |It's appropriate.

(Proceedi ngs heard in open court:)
THE COURT: You may conti nue.
MR. SCHAR: Thank you.
BY MR. SCHAR:
Q Wt do you have to do in order for the governnment to nake
a notion for a reduced sentence?
A, To say the truth.
Q Wio decides whether you are actually going to receive a
reduced sentence?
A It's the federal judge.
Q \Were?
A In Rone, GCeorgia.
Q And has the governnment al so agreed not to prosecute you

for your defrauding of your enployer?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Shorbagi - direct by Schar

A Correct.
Q In addition to possibly receiving a | ower sentence, has
t he governnent also agreed to assist you to reside legally in
the United States?
A Correct.
Q And, if necessary, has the governnment agreed to assist you
in entering the Wtness Protection Program once you're
i ncarcerated?
A Correct.
Q Sir, I'dlike to direct your attention now to the early
1990s. Where were you living at that tinme?
A. I n Houston, Texas.
Q Wat type of job did you have?
A | worked for Maxwel | Coffee Conpany, and then | worked for
a shi pping conpany in Houston, Texas.

M5. THOMPSON: We're having a little trouble
under st andi ng.

THE COURT: Maybe you can slow down just a little
bit, sir, so we can make sure we can all understand you.

M5. THOMPSON: Thank you.

THE WTNESS: Yeah, fine. Sorry.
BY MR SCHAR:
Q Aso if you can keep your voice up, | think that would be
hel pful as well.

A Ckay.
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Q You said it -- was it Maxwel|l Coffee one of the places
that you wor ked?

A That is correct.

Q And you indicated you worked for a shipping conpany. How
long did you work for the shipping conpany?

| worked for about year and a half there.

Then what did you do?

Logi stics, shipping overseas.

What did you do after you left that job?

| noved to Rone, Ceorgi a.

And did you get a job in Rone, Georgia?

Yes, | did.

What type of job?

It's the same thing, it's in shipping conpany.

o >» O >» O » O » O >

Are you famliar with an organi zation called the Mislinm
Arab Youth Associ ation?

A, Yes, | do.

Q Is that organization commonly referred to as MAYA,

V- A- Y- A?

A. Correct.

Q Wile you were in Houston, were you involved in doing any
work for MAYA, the Muslim Arab Youth Association?

A. Correct.

Q Wat did you do?

A M job wth MAYA really was logistics stuff. | was MAYA
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representatives in the state of Houston. | used to -- NAYA
used to bring guest speakers from overseas, scholars, very
known prom nent speakers fromMddle East. | used to go to
the airport or arrange for soneone to pick themup fromthe
airport, and | used to take themto find accommobdati on for
them at hotel and also take themto the Islamc Center in
Houston for the Friday sernon, which is our day of prayer.
And during the nighttine, | would arrange for a

| ecture for that speaker in the Islamc Center to speak about

certain subjects, and sonetinmes after the speaking -- after
the speech is over, there will be donate -- collection for
noney.

Q Wre you involved in any other organizations while you
were in Houston?

A. Correct.

Q What other organization?

A | was also representatives for -- in Houston for |AP,

| sl am ¢ Associ ation for Pal estine.

Q Wat did you do for the 1AP, the Islamc Association for
Pal esti ne?

A. Exactly the sane thing for MAYA, because | AP, Islamc
Associ ation for Palestine would have their speakers al so.
They would call nme. | will go to the airport, pick up the
speaker, do the same thing, arrange for Friday sernon, and

then Friday night, he will be speaking about the subject that




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Shorbagi - direct by Schar
10

he cane for.

Q Wre you involved in providing any |literature or handouts
on behal f of the |AP?

A. That is correct.

Q What were you involved wth?

A Now, IAP was, | think, founded in sonetine md '80s, but
t hen when the very fanous Pal estinian uprising started in
1987, early 1988 in the occupied territory against |sraeli
occupation, Hamas cane to exist, and then |leaflets by Hanas
was printed in the occupied territory, faxed to | AP office.

It was reprinted again by AP and was mailed to ny
attention to the Islamc Center. | would get it, make copi es,
and nmake distribution for those |eaflets.

Q You say nake distribution. Wat would you do wth the
Hamas | eafl ets that you were provi ded?

A I'msorry?

Q Wiat would you do with the Hanas leaflets that you were
provi ded?

A Make copies and distribute themto the people at the
Friday prayer.

Q Do you have a recollection of any of the leaflets that you
personal |y distributed?

A Yes. Most of those leaflets were really, as | said,
printed in West Bank and Gaza under the Israeli occupation.

Those leaflets would call for |ike sonetines for a general
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strike or for encouraging the Pal estinians for throw ng stones
at the occupation, at the soldiers.

And sone other leaflets, starting in | think after a
year or two year of the uprising, taking responsibilities of
sonme of the actions that Hanmas is doing in the occupied
territory.

Q What particular actions?

MR. MOFFITT: Qbjection.

THE COURT: Wiat's your objection?

MR. MOFFI TT: Best evidence. |If he's going to speak
about a witing, then we should have the witing.

MR. SCHAR: Judge, he's going to speak fromhis
menory as to what he distributed.

THE COURT: Overrul ed.

MR. DEUTSCH: Judge, also we should have a better
foundation. He said several years after. | don't -- | want
to know - -

THE COURT: Sustained. See if you can get a better
f oundat i on.

BY MR SCHAR:

Q Drecting your attention to approxi mtely 1989, do you
recall any particular leaflets that you distributed -- Hanas
| eaf l ets you distributed on behalf of AP in 19897

A Correct.

Q Wich leaflets?
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A. There was a fanous leaflet that | nade copies and
distributed. There was the abduction of the two Israeli
soldiers. One of themis | renmenber is Ilan Sa'doan. And
also I think in 1990, there was another |eaflet of abduction
of Ni ssam Tol edan, the Israeli soldier.
Q Wre you involved in any way with the distribution of the
Hamas charter through | AP?
A. Correct.
Q How were you invol ved?
A, Hamas cane to exist in '87 and then a few nonths after
that -- late '87. A few nonths after that, they had their
charter in February of '88. The sane thing, |AP nade the copy
of that charter and sent several copies to the nosque in
Houston, and | got those copies. They were in Arabic.

| got those copies of the charter, and | distributed
themto the people that conme to the nosque.
Q Dd you eventually distribute it in English as well?
A Afewnonths later in '88, another copy came in English.
First cane in Arabic, the second cane in English. | did the
same thing to the non-Arabic speaking cones to the nosque.
Q You provided the English version of the Hamas charter?
A. Correct.
Q During the early 1990s, did you involve or did you attend
any conventions held by the Muslim Arab Youth Associ ati on,

MAYA?
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13
A. Correct.
Q To the best of your recollection, where were those
conventions held? Focusing on the early 1990s.
A I'msorry?
Q Focusing on the early 1990s
A. They were mainly held in big cities. | renenber Cklahonma
Cty. | renenber Kansas Gty. | renenber Phoenix, Arizona.
| remenber Houston, Texas. | renenber Chicago.

Q Could you explain to the jurors what type of events
generally would go on at a MAYA conventi on?

First let me ask you about how many people woul d
attend a MAYA convention?
A Usually between |ike 6,000 to 8, 000.
Q So a nunber of people would attend these conventions.

A Correct.

Q Could you explain now generally what woul d occur, how | ong

woul d the convention |ast and generally what woul d occur?
A. Usually the convention held or happened during the

Christmas tinme, two days before Christmas and a day or two

days after Christmas, so that's five days. And it's five days

and five nights.

The MAYA | eadership used to rent big convention
center, two or three hotels in the city, and then we used to
go there, get a room and spend the five days and nights in

t he conventi on between the hotel and conventi on.
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The day starts with the mayor of the city. The
convention starts with the mayor of the city having the
openi ng cerenony of the convention wel com ng the people to his
city, and then there will be two major |lectures, one in the
nor ni ng and one in the evening.

And during this, there will be lunch and di nner by
the | eadership of the convention arranged, and also there w |
be small |ectures during the daytine.

Q Could you buy things at these conventions?

A Yes, absolutely.

Q Can you explain what you could buy?

A. There would be a big area in the convention that there
will be booths for, | nmean, anything you really want to buy,
Iike clothes, especially for wonen, head scarf. Books,
religious books, politics books, tapes, Islamc signs, and

vi deot apes. Also tapes of the lectures that's being -- during
the convention or of the last conventions, videotapes, sane
thing. Cassette tapes.

Q Buy food as well?

A Yes, there was also booth for food.

Q During two of these early 1990 MAYA conventions, were you
invited to attend small, closed neetings of certain

i ndi vi dual s?

A. Correct.

Q And which convention did the first closed neeting which
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you were invited to occur?

A

Q
A

&l ahoma Gity.
Where within the convention was the cl osed neeting hel d?

There was a roominside the convention center, a private

room i nside the convention center.

Q Wat did the room | ook Iike?
A.  Probably the sanme size as this court here.
Q Wit was in the roonf?
A, Staged like this and chairs for people to sit on.
Q Let's talk specifically about the Oklahonma Gty closed
meet i ng.
Appr oxi mat el y how many people attended that neeting?
A, About 150.
Q Excuse ne?
A, About 150.
Q 150.
A. 150, yes, sir.
Q Wwo invited you, sir, to the closed neeting?
A. Cdose friend of mne in Houston, Jam| Dalu.
Q First nane J -- well, actually, J-A-N1-L7?
A Correct.
Q Last nane D-A-L-U?
A Correct.
Q How did you know Jam | Dal u?
A W went to the sane school in Texas, and we were close
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friends in Houston, and we were working together also for the
| AP.

Q Wen you say working together for the | AP, what were you
doi ng together?

A, Sane thing, |ike doing the prograns for the speakers when
they cone, |ike what kind of program how was the program
going to be and things of that nature.

Q Wen M. Dalu invited you to the neeting, did he tell you
what was going to occur at the neeting or why you were being
invited?

A He told ne there will be a private speech

MR. DEUTSCH: (bjection, hearsay.

MR. SCHAR: It's offering to show why he ends up
going to the neeting, his understanding of what the neeting is
about .

THE COURT: Ladies and gentlenen, the answer you're
about to hear is not being offered for the truth of the
matter. |It's instead being offered to show what actions were
t aken.

You nmay answer.

BY THE W TNESS:

A |I'msorry, your question again, sir?

BY MR SCHAR:

Q Wt did he tell you about the neeting?

A. That there will be a closed neeting by Musa Abu Marzook,
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Hamas. They'|ll be speaki ng about Hamas from i nside.

Q You say frominside, what do you understand that to nean?

A Means it's not going to be a public speech. It's going to
be a closed private speech about Hanas.

Q And what was your understanding as to why you were invited
to this?

A. Because | was a supporter for Hanas.

Q ©Ddyou go to the closed neeting in Cklahoma Cty?

A 1 did.

Q To the best of your recollection, who do you recall being

at that closed neeting in Cklahoma Gty where M. Marzook was

to speak?

A. | renenber, of course, Jaml| was there. | renenber Ahned
Yousef, Yasir Bushnaq, |Ismail Barrasse. | renenber Zi ad
Handan. | renenber Abdel hal eemr Ashgar. That's --

Q Do you renenber whether Mihamad Mizein was present?

A. Muhammad Mizein, Shukri Al -Baker al so.

Q Now, prior to this neeting, had you ever net Abdel hal eenr
Ashgar ?

A No.

Q Dd you neet himat this neeting?

A After the neeting, | was introduced to himby ny friend
Jam | Dal u.

Q How were you introduced to Abdel hal eemr Ashgar after the

nmeeti ng?
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A I'msorry, inside the neeting after the |lecture was over,
i nside the room
Q And how were you introduced to hinf
A "H, how are you. This is Mhanmed Shorbagi. This is
Abdel hal eer Ashqgar. "
Q ©DdJaml Dalu tell you how he knew Abdel hal eemr Ashqgar ?
MR. MOFFI TT: (bjection, hearsay.
MR. SCHAR: Co-conspirator, Judge.
THE COURT: Overrul ed.
THE WTNESS: |'msorry?
BY MR SCHAR:
Q ©DdJaml Dalu tell you how he knew Abdel hal eemr Ashqgar ?
A He knew hi m because they went to the same school in Wst
Bank, Birzeit University.
Q Birzeit, B-E-I-RZ-E-I1-T?
A Correct.

Q Now, at the closed neeting, did anybody speak or give a

| ecture?

A Correct.

Q Wi spoke?

A, Musa Abu Marzook.

Q Had you heard of Musa Marzook before this neeting?
A. Yeah, | heard about him

Q Wi did you understand himto be?

MR. MOFFITT: (Objection, foundation.

18
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BY MR. SCHAR:
Q How had you heard of Musa Abu Marzook prior to this
nmeeti ng?
A | heard him-- | nmean |I'm a Pal estini an. | cane fromthat

area. And then Hamas was becom ng very active in the occupied

territory, and the main associates to Hamas al so becom ng
known and known anong the Pal estinians. So his nane was --

MR. MOFFITT: (Obj ection, hearsay.

MR. SCHAR: It's being laid to give his particul ar
under standi ng of who this was. |'mnot offering it for that
particular truth. |It's a foundation.

THE COURT: Overruled. You may continue.

BY MR. SCHAR:
Q Now, based on your information, who did you understand
M. Marzook to be?

MR. MOFFI TT: (bjection, hearsay.

THE COURT: Wiat's your response?

MR. SCHAR: | don't think his understanding is
hearsay, and | think he's laid the foundation to explain he
had sone understanding prior to the neeting as to who was
goi ng to be speaking.

MR. MOFFITT: His entire understandi ng of who
M. Marzook was is based on hearsay. There's no
co-conspirator statenments there.

MR. SCHAR: That's a weight issue, Judge.
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THE COURT: Are you offering it for the truth?

MR. SCHAR: No, his understanding. It's his
under st andi ng.

THE COURT: Overrul ed.

MR. MOFFITT: Can | have an instruction that it's not
being offered for the truth?

THE COURT: Certainly.

The witness's answer as to his understandi ng of who
M. Marzook is is not being offered for the truth of that's
who he is.
BY MR. SCHAR:
Q Sir, who was your understanding who M. Marzook was at the
time of this closed neeting in Cklahoma Gty?
A That time | nmean | knew Mousa Abu Marzook was active in
the -- in the MAYA, NMAYA conventions, and also within the | AP
structure and also with Hamas because, as | said, |ike as
Pal estinians, nost of the names they were associated with
Hamas were comng to known to us by |ike whenever we talk
about Pal estine, Hanmas and so on.
Q During the closed neeting, did M. Marzook speak?
A Yes, he did.
Q Can you tell us what he spoke about?
A | nmean | don't renmenber -- | renmenber what he tal ked about
Hamas, and the statenent that | renenber he nentioned that

Hamas is becomng a major player in the Mddle East policy,
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and Hanas is going to start creating actions to affect the
M ddl e East policy.
Q And when M. Marzook said Hamas was going to start
creating actions, what did you understand himto nean?

MR. MOFFITT: Qbjection.

MR. SCHAR: He was present, Judge.

THE COURT: Overrul ed.
BY THE W TNESS:
A I'msorry, your question?
BY MR. SCHAR:
Q M question, sir, is when M. Mrzook says in this closed
nmeeting that Hamas is going to create action or actions, what
did you understand himto be referring to?
A.  Hamas is a resistance novenent against an occupation,
foreign occupation to Palestine. Actions nean fighting the
occupation, which is he clarify it by jihad against the
foreign occupation of Pal estine.
Q You say he clarified. Wwo clarified?
A. M. Musa Abu Mrzook.
Q Wat did he say?

A.  Later on, he, by nentioning creating actions against the

| sraeli occupation, that is the only way by dealing -- to dea
with -- to end the Israeli occupation of Palestine is by
j i had.

Q And did you have an understandi ng of what jihad neant?
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A | nean as a Muslim there are too many nanes of jihad, but
when dealing with occupation, jihad nmeans arned struggle to
end the occupation.

Q About how long did M. Marzook speak for in the closed
meeting in Cklahoma City?

About an hour.

What happened after he spoke?

There was an open session for questions and answers.

Were you present for the question-and-answer session?

Yes, | was.

o >» O > O >

As you sit here today, do you have any recoll ection of any
of the questions and answers?

A. There was a question about really the concern of the FB
wat chi ng over us as Pal estinians working for the Pal estinian
cause using Hanmas way in the United States by concern over the
FBI watching some of our activities.

Q Was there an answer provided or a comment nade about that
particul ar concern, that is, the FBlI beginning to watch
Hamas's activities in the United States?

A Yes, there was an answer by Abu Marzook.

Q Wit did M. Marzook say at the Cklahoma Gty cl osed

nmeeti ng?

A That was in early '90s, so his answer was that really the
FBI has so many things to worry about rather than activity

here or activity there for a Palestinian's cause that is
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t housands of mles away fromthe United States inside the
occupied territory, so they wouldn't have really a | ot of
concern about the activities inside the United States, that
not to worry about the FBI

Q Now, did you attend a second MAYA convention where a
second cl osed neeting was hel d?

A Correct.

23

MR. SCHAR: Judge, |I'msorry, how |ong do you want to

go tonight? Should | keep goi ng?
THE COURT: Another five, ten m nutes.
MR. SCHAR: Ckay. See how far we get.
BY MR SCHAR:
Q Sir, did you attend anot her second cl osed neeting at a
second convention?
Correct.
Where was that convention?
It was in Chicago.
Do you recall approximtely what year that was?

| think '94.

o >» O >» O >

And were you again invited to a closed neeting at the
Chi cago MAYA conventi on?

A. Correct.

Q W invited you?

A By ny friend Jam | Dal u.

Q

Again, what did he tell you about this particular closed
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nmeeting, if anything?

A. He said the sane thing, that there wll be a speaker.
It's going to be about Hamas, and there will be a speaker
about Hanss.

Q Wiere was the closed neeting held in Chicago?

A. Inside the convention center in a room private room
i nside the convention center.

Q Simlar to the roomyou described before?

A Yes, simlar to this room al so.

Q D d you attend the second cl osed neeting in Chicago?
A Yes, | did.

Q W was present at the second cl osed Hamas neeting in
Chi cago?

A.  There were al so about 150 or so there.

Q Do you have a recollection as you sit here of any
particul ar people who were present?

A Yes. | renmenber Musa Abu Marzook, Ahned Yousef, |smail

Barrasse, Mihammad Mizei n, Shukri Al -Baker, Abdel hal eenr

Ashgar. | think those are sone of the names | renenber.

Q Was Ziad Handan present?

A, Yes, uh-huh.

Q How about Mhammad Jarad?

A, Yes, Mohammad Jarad was there al so.

Q Now, was there a particul ar speaker at the second cl osed

Hamas neeting in Chicago?

24
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A.  Yes, there was.
Q Wio spoke?
A Khalid M shal .
Q

Was he introduced as Khalid Mshal, or was he introduced
by anot her nanme?

A.  He was introduced by Muusa Marzook as Khalid the Sheikh.
Q And had you heard of Khalid M shal before?

A That was the first tinme | came in touch with Khalid

M shal .

Q Wat did Khalid Mshal speak about at this particul ar

cl osed Hanmas neeting?

A.  His speech was about Hamas, how Hamas becane a big

organi zation inside the occupied territory and how Hanas
really is gaining the support inside the occupied territory.
And there is a peace process at this tinme, the Gsl o agreenent
that was signed in 1993 in Washington, D.C., and his two
topics -- he had really the thing | renmenber about two points
that he stressed and tal ked about, is that, nunber one is how
to stop the peace process because the PLO who is doing the
peace process with Israel, is really selling out the

Pal estinian rights by giving up the right of the Pal estinian
| and, nost of the Palestinian land, giving up the right of the
return for the refugees who were forced to | eave their hones
and lands in Palestine, and selling out the Pal estinian

rights. So it will not be a good peace process for the
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Pal esti ni ans.

In order to do that, Hamas has to step up its

26

mlitary actions, jihad, against the Israelis in order for the

|sraelis to respond, and there will be violence on both sides,

so the peace process will not nove on.
The second thing is that we, as Palestinians |living

outside the territory, we've got to work on gaining the

support of the Pal estinians outside Pal estine for Hamas anong

the Pal estinians, Arabs as well as Muslins. So we need -- as

Hamas did its work inside the occupied territory, we need to
work hard outside Palestine in order to bring the support of
Hamas to -- fromthe peopl e outside Pal estine.

Q \Were those the two main points he spoke about during the
second cl osed Hamas neeting?

A Correct.

Q D d he speak in any way about how to organi ze support for

Hamas outside of the territories in |Israel?
A Yes.
Q Wat did he say?

A He said, like, for us really as Pal estinians inside the

United States to work for Hamas, we need to have, |ike, groups

such as political group, nedia group, education group,
financial group, and every group is |ed by soneone and sone
peopl e work for those groups to gain the support for Hanas.

Q After -- after M. Mshal spoke, was there a
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guesti on- and- answer session?
A Yes.
Q Wat, if anything, do you recall fromthe
guesti on- and- answer session?
A | recall a comment nmade by Abdel hal eemr Ashgar .
Q Wiat was that comment? Was it in the formof a question
or an answer or a comment ?
A It was -- it was a comment.
Q Wiat was the comment ?
A.  The comment, | renenber he was tal ki ng about how did
|sraeli canme to exist in 50 years. He was referring to the
founder of the Zionist novenent, Theodore Herzl, that he had a
plan, he called it, Theodore Herzl called it the ten-year
plan, that in every ten year, he had a goal and this is how he
going to work for the goal.

And that was Theodore Herzl, the founder of the
Zi oni st novenent back in 1897, and it cane after 50 years in
1948, he fulfilled the establishnent of the State of Israe
over the land of Palestine by followi ng the ten-year plan.
Q Wiat, if anything, did M. Ashgar say about what Hamas
should do in that regard?
A He said we could learn from-- fromthis plan really to
set a goal for us every ten years and -- or every few years
and to work toward the goal of ending the foreign occupation

of our | and.
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Q Wen you say us, who are you referring to?

A, As Hamas nenber -- supporters or nenbers.

28

MR. SCHAR: Judge, this probably would be a good

THE COURT: (kay. Let's end for the evening. W'll

pi ck up tonorrow norning. Please neet on the second floor at

9: 15. Renenber, do not discuss the case or watch,

or read any nedi a coverage. Have a good night. I’

t onor r ow nor ni ng

(Jury exits courtroom)

listen to,

Il see you

THE COURT: You may step down, sir. Please be back

t onorrow norni ng by 9:00.

A couple of things for you. One, | spoke with the

juror, and it looks like next Thursday if we can end by 3:00,

that will accommobdate her situation. Start on tine and end by

3:00. I will -- is that acceptable to everybody?
MR. FERGUSON: That's fine, Judge.

MR. MOFFITT: That's fine.

THE COURT: M. Deutsch, any objection to that?

MR. DEUTSCH: That's fine.

THE COURT: And | wll let the jury know that

t onor r ow.

Also | have the notes of Agent Pettorelli.

| have

not reviewed themyet, but | will review themtonight so we

can take it up tonorrow to the extent we need to.
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| also have the notion M. Mffitt handed ne this
nmorning. | don't know if you've had a chance to look at it
yet or if you want to respond. [|'msure you'll want to

respond. The question is orally or in witing.

MR. SCHAR: | think we'd probably prefer to do it
orally.

THE COURT: Ckay.

MR. SCHAR: | think the -- part of the difficulty --
first of all, the issue, | think, isn't forned unless there's

sonme proffer that Dr. Ashgar was aware of this |leak or alleged
| eak, and sonehow it influenced his decision or belief about
why he couldn't testify in the grand jury, which | don't see a
proffer of in that at all.

O herwise, this leak and basically every other |eak
that exists in the investigation in the United States falls
under the sane prem se of, well, see, the governnent is
investigating | eaks and, therefore, | wouldn't testify. So |
think there's a lack of connection that would nmake any of this
rel evant.

The other problem | foresee but would be happy to
deal with this ex parte is the governnent as a rul e does not
comrent on ongoi ng investigations, which this is. However,
the AUSA who's involved, |I'msure, could brief your Honor
because |I'm not sure there are sone accurate statenments in

there about who actually is being investigated and who's not
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bei ng i nvesti gat ed.

THE COURT: xay.

MR. SCHAR: Dealing with the kind of G glio-Brady
i ssue.

THE COURT: 1'Il look at it further tonight and hear
fromyou tonorrow on it.

Also just a word to put you on notice, I'mgoing to
have to figure out where in the schedule to do this, |I'mgoing
to need to hear, M. Deutsch, fromyou and the governnent and
have a hearing or further argunent on the expert issues.

MR. DEUTSCH: (Ckay.

THE COURT: There are sone ones |'l|l be able to tel
you based on the subm ssions yes, sone ones |I'I|l be able to
tell you based on the subm ssions no, and then there's a nurky
area that | need nore fromyou on.

MR. DEUTSCH: (Ckay.

THE COURT: Also, there is -- there are discrepancies
bet ween your original disclosures, what the governnent
represents you plan on doing with these experts, which | know
that's their representation, but nore puzzling to ne and is
addi ng to sone of ny confusion, your response to their notion
to strike.

So there are discrepanci es between your initia
di scl osure and your response, where | think your response, at

| east on sone of them nore accurately portrays what could be
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expert testinmony than in your disclosure, and I'mnot sure
whi ch one you' re seeking.

MR. DEUTSCH: Well, | don't know specifically what he
refered to, but | could tell you that once we started to
grapple with what the governnment was sayi ng and what we needed
for our case, | think we clarified in our own m nds what the
kind of testinony we're seeking.

THE COURT: Cxay.

MR. DEUTSCH: So |I'mnot surprised there's sone
di fferences between the original disclosure and what we put in
now, but what we put in nowis what we intend to do.

THE COURT: ay. So I'll rely nore on what you have
di scl osed in your response.

MR. DEUTSCH: Yeah.

THE COURT: And maybe Friday after court since we're
done early, we can take up sone of these things. 1'Il give
you a nore definite tinme tonorrow.

MR. DEUTSCH: This is that CIA matter about the
affirmati on that you want because |'mgoing to submt a
voucher.

THE COURT: ay, thank you.

Anyt hing el se for ne?

MR. SCHAR: No, Judge.

THE COURT: (Ckay. 9:15 tonorrow

(Court adjourned, to reconvene at 9:15 a.m on 11-30-06.)
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THE CLERK: 03 CR 978, USA vs. Muhammad Sal ah and

Abdel hal eer Ashgar. Jury trial continues.

* * * * *
(Jury in.)
THE COURT: You nmay be seat ed.

Good norning, |adies and gentl enen.

Two things before we continue with the presentation

of evi dence.

First of all, I know they are predicting snow. And I

recei ved your note regarding the procedures if there is snow.

| will give you further direction later on today. | am

wat chi ng.

t he day.

If things get bad, we may break and end early for

That is about as nuch as | can tell you. But before

you | eave here today, we will have a specific plan for

t onor r ow

if the weather is bad.

Secondly, | have not touched the thernostat since

yest er day.

(Laughter.)

THE COURT: It is quite different than it was in here

yesterday. So, feel free to bring jackets or whatever you

need to.

There is no control over that.

W will continue with the presentation of evidence.
Sir, let ne remnd you that you are still under oath.
M. Schar, you may conti nue.

MR. SCHAR: Thank you, Judge.
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MOHAVED SHORBAG , PLAINTIFF'S W TNESS, PREVI QUSLY SWORN
DI RECT EXAM NATI ON - Resuned
BY MR. SCHAR:
Q M. Shorbagi, when we left off yesterday, | believe we
were di scussing the closed Hamas neeting that was occurring at
t he Chi cago conventi on.
Do you recall that?
A Right.
Q Now, | recall your testinony M. Mshal had spoken,
Dr. Ashgar nade sone comments; and, we were in the
guesti on- and- answer sessi on.
During that question-and-answer session, did the

topic of the FBI cone up, again?
A. Correct.
Q Could you tell us what was di scussed?
A.  Yeah. There was a question |I renenber about now that nore
concern to the FBlI issue. Since Hamas was becom ng a naj or
player in the Mddle East, since things has been evol ved
bi gger than before, that we should be really nore careful in
our conduct and our behavior than before because the concern
of the FBI
Q After the speeches and the question-and-answer session
wer e done, was anything done to inplement M. Mshal's
comrent s about organi zing Hamas within the United States into

di fferent groups?
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A Yes.

Q Could you tell us what was done?

A.  Yeah. After Mshal's speech, we broke into groups. The
groups were called, like, the Financial Goup, the Mdia

G oup, the Politics Goup, Education Goup; that there will be
different groups, and nanes will be assigned to different
groups and different |eaders to different groups.

Q Wiat was your understandi ng of the goals of these groups?
A. The goal of this -- these -- groups really -- really -- to
work as different teans, but in the same tinme to work for what
M shal was saying: To -- as a support to bring the support
for Hanas.

Q Was there an indication or announcenent nade as to who
woul d be headi ng particul ar groups?

A Yes.

Q Do you recall who nade that announcenent ?

A | really don't recall who nade the announcenent. But
there was calls that the head of such a group like the Media
Goup will be Ahnmed Yusif, the Politics Goup will be Musa
Mar zook, and so on.

Q Wiat other groups had people assigned to | ead thenf

A | renenber, like, the Financial is Mihammad Mizein,
Educati on is Abdel hal eem Ashgar. That's what | renenber.

Q Were you chosen for a particular group?

A Yes, sir.
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Q Wiich group?

A.  The Media G oup.

Q After people were chosen for particular Hamas groups, what
happened?

A, There was a formdistributed there. W filled in our
nanmes, our address, phone nunbers -- how to be contacted by
mai | or by phone -- and the group that you are assigned to.

Q During this formation of these groups and the breakout of
t hese groups, was there a particular individual who was or

becane upset ?

That is correct.

A Yes.

Q Do you recall who that was?

A Hs nane is -- his nanme was -- Khalid Habib.
Q Khalid, K-h-a-1-i-d; Habib, Ha-b-i-b?

A

Q

Wiy was he upset ?
Khal i d Habi b, | knew hi m because when | noved to Rone, |
met himin Rone in '93. He was jailed in Israeli jails for
four years because -- as a Hamas activist. And when he cane
to United States, he did his Master Degree in Business in
&l ahona.

Wien he was in the neeting, he was objecting that he
was not chosen to be a | eader of a group.
Q Wiy was he objecting?

A.  Because he was thinking that he was Hamas activi st and he
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was jailed in Israel for a long tinme and he should be chosen
to be a | eader of a group.
Q Had he told you why he was jailed in Israel ?
A, Yeah. | renenber himspeaking about it publicly, really,
in Rone that he was the financial director --

MR. MOFFITT: Qbj ection.

THE COURT: On what basis?

MR. MOFFITT: The question, is this in furtherance
of ?

MR. SCHAR: Judge, | think it is in furtherance as an
expl anation as to who it is, why he was invol ved.

THE COURT: (bjection overrul ed.

THE WTNESS: |'msorry?
BY MR SCHAR:
Q Wat did he tell --

THE COURT: You may conti nue.

MR. SCHAR: |'msorry, Judge.

THE COURT: You can continue your answer.

I f you need to rephrase it, go ahead.
BY MR SCHAR:
Q Can you continue your answer as to why he -- what he had
i ndi cated he had been jailed for in Israel?
A. | nean, you got to know that tinme, '93, | nean, there was
not a lot of news about Hamas in the nedia. So, things were

talk in publicly sonehow. So, he was speaking publicly there
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8
in Rone with the community that he was arrested for being a
financial director under Shei kh Ahnmed Yasin for Hanas.
Q Do you understand Shei kh Ahned Yasin to be the spiritua
| eader of Hamas?
A Yes.
Q And did you fill out an application to provide information
for the Hamas Media G oup?
A That is correct.
Q | should ask you -- | knowit's been a long tine -- do you

t hi nk you woul d recogni ze Abdel hal eer Ashqgar if you saw him
agai n?

A Yes.

Q Do you see himin the courtroom here today?

A Yes.

Q Wuld you point himout or describe an article of clothing
that he's wearing?

A. Yeah. He's sitting in the last row, right there

(1 ndicating).

Q Wat is he wearing?

A Can | turn to see what he -- he was wearing -- he -- I'm
not sure, is that black or blue jacket. He's -- he's --
standing right -- he's sitting right -- there in the last row,

in the corner.
Q Al right.

Is he wearing any -- is he wearing a tie or not
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wearing a tie?
A. | cannot see himbecause the conputer nonitor is in front
of me. But he's wearing eyeglasses. | nean, the three
gentl enen are wearing eyegl asses, but he's wearing al so
eyegl asses.
MR. SCHAR: | think, Judge, the record should reflect
he's identified Abdel hal eem Ashgar .
THE COURT: The record will so reflect.
BY MR. SCHAR:
Q At sone point, did you actually becone involved in doing
work for the Hanas Media Group in the United States?
A. That is correct.
Q Before we get to that, what was it -- based on your

i nvol verent with these neetings, what was your understandi ng

as to how, for instance, the Media G oup -- or any of these
groups -- was to assist Hamas in the United States?
A See, you got to understand that we were -- or we are --

Pal estinians |iving under foreign Israeli occupation. So, we
wanted to help to get rid of the Israeli occupation. And we
were divided into these groups to help Hamas by getting rid of
the Israeli occupation.

So, you got Media helping in one way. You got
Politics helping in one way. You got Financial helping in
other way. Just like there is a big aimor a big goal for us,

as Pal estinians and as Hamas, to really get rid of Israel
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instead of I|srael over Palestine.

And that goal is just |like an ocean there and you got
rivers going towards that ocean. That is the education river,
the politics river, the financial river; and, all of it is
going towards one direction, which is really to save Pal estine
fromthe Israeli occupation.

Q Wen you say "save Palestine," what was the ultinmate goa
of Hamas?

A | nmean, for us, as -- as -- a Palestinian and as a Muslinm
and as a Hamas supporter, Palestine is the whol e Pal esti ne.

W used to call it fromwater to water, fromthe Mediterranean
Sea to the Jordanian River. That's the whole Pal estine for

us.

Q Does that include what is now considered the State of

| srael ?

A.  That con- -- concluded the State of Israel, the Wst Bank
and the Gaza Strip.

Q How does working -- your work -- for the Hamas Media G oup
assist Hamas in taking back all of the land of Israel?

A | was really working with the Media G oup, along with
others, into preparing reports about what does the United
States | ook upon Hamas and what is United States is gonna do
for Hanmas.

So, once we watch the news, read the paper and nake

the reports and send it over to the one who will nake the
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decision, so he will have a clear idea of what sonehow is
going on into the mnds of the decision nmaker in the United
States here toward Hamas. So, they will be prepared for it.
Q How does working for the Education Goup -- the Hanmas
Education Goup -- in the United States assist Hanmas in its
ultimte goal of taking back all the |and of Israel?

MR. MOFFITT: If he knows, your Honor.

MR. SCHAR: Judge, | think the foundation is laid at
this point.

MR. MOFFITT: | don't think so. He said it was
broken into groups. He was in one group. He wasn't in the
Educati on G oup.

THE COURT: M. Mffitt, is your objection a
foundation one or is your objection if he knows?

MR. MOFFITT: It's both.

THE COURT: Cxay.

Lay a further foundation.

Sust ai ned.

BY MR SCHAR:
Q During these neetings, was there discussions in relation

to each of these particular groups?

11

A.  Sonehow, yes. | nean, you can tell, like, what -- | nean,

in sone regard. Not like -- | nmean, the Media, | know exactl
what was ny job and because we broke into different groups.

But you have some sense of, l|like, what others is

y
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gonna do, but not really in details what are they going to do.
Q Well, not just specific details of what exactly the
Educati on G oup was going to do. Do you have an
under st andi ng, through these neetings and your discussions, as
to how each of these groups was going to ultimtely work for
Hamas in the United States and the ultimate goal of the
destruction of Israel?

MR. DEUTSCH: Judge, I'mgoing to object. That's the
second tine he's referred to the ultimte goal of the
destruction of Israel. | don't think it's proper.

He did nention that, but he al so tal ked about ridding
the occupation -- ending the occupation by -- of the
Pal estinian people. So, he's kind of repeating this kind of
ultimate goal in his question, and | don't thinks it's fair.

THE COURT: That cane fromthe w tness, though

(bj ection overrul ed.

BY THE W TNESS:
A I'msorry, what was the question?

MR. SCHAR: |'msorry, Judge, could you --

THE COURT: Cxay.

(Wher eupon, the record was read by the Court.)

BY THE W TNESS:
A As | said, because | work for the Media, | know exactly
what | was going to do for the decision nakers in Hamas. But

for the -- such as, |like, the Financial, we know that
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13
collecting noney -- | nean, though |I was working for the
Medi a; but, also, | could help with others, if | have the tine
and if | have the ability to do it, like, financially or
ot herw se.
But for the Education, | heard -- and this is the

thing that | heard, also -- that one of the things that
Education used to do is collecting books and send it to the
university in -- in -- the Wst Bank and Gaza to help the
school s there; or, also, collecting noney and sending it to
the universities there to help the university students and
t eachers.

And, also, one other thing | heard is there was a | ot
of encouragenent for us as Palestinians that if you get a

hi gher education, really, to go back to Pal estine and start

wor ki ng there and people will look -- the | ess educated

Pal estinians there, they wll look -- high upon you because
you are an educated -- U. S.-educated, highly-educated --
per son.

In the nmeantinme, you are a Hamas supporter. S0,
there wll be a lot of influence by sonmeone who is
hi ghl y- educat ed Hamas supporters towards the | ess educated or
the other Palestinians in the Palestinian territory.
BY MR. SCHAR:
Q And how does that ultimtely hel p achi eve Hanmas' goal s?

A.  The support for Hamas will be increased, absolutely. If




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Shorbagi - direct

14
you got soneone who is really an educated Pal estinian and
wel | - behaved and good-mannered and in the sane tine he's a
Hamas, then people will |ook high toward them and they w |
foll ow what he is gonna say about Hanas. They're not gonna
follow the PLO corrupted ones. They would follow the Hamas
good -- the good -- ones, good educated ones.
Q And in relation to, you say, these universities, do you
know whi ch universities the Education G oup was hel pi ng?
A. | nean, one of the universities, | understand, was the
Islamc University in Gaza.
Q How do you understand that?
A.  Because, | nean, | kept hearing that, again, from Iike,
one of the -- | nmean, fromnot in the groups, but |ike outside
the groups -- that the Islamc University is one of the

priorities in the occupied territories.

Q Priorities for whont?

A For us, for Hanmas.

Q Now, you nentioned a collection of books. During the
Chi cago MAYA convention -- | want to stay with the Chi cago
MAYA convention -- did you see a booth that defendant Ashgar
had set up for the Al Agsa Education G oup?

A.  Yeah, | saw that booth, yeah.

Q What was happening at that booth? Wat was occurring at
t he boot h?

A | nean, | renenber passing by, that there were a
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coll ection of books into that booth. And they were selling,

al so,

some -- some -- books in that booth.

Q So, they were both collecting books and selling books?

A That is correct.

Q Wt books did you see for sale there?

MR. MOFFITT: Qbj ection.

May we approach?

THE COURT: Sure.
(Proceedi ngs had at sidebar:)

MR. MOFFITT: There can't be anything that's nore the

First Amendnent than the sale of books. Are we nowtrying to

claimthat the sale of books is crimnal activity?

MR. SCHAR: No. | don't believe he's charged with

any sal e-of -books crinme. |I'mnot sure in the United States

Code

there is such a statute that would permt that.

However, I'mfairly confident that what we can do is

denonstrate that the books he had for sale were Hanas rel at ed

and,

therefore, would certainly be suggestive of the

governnment's theory that, in fact, he was working for Hamas

and supporting Hanas.

f act

t hat

And, so, it's incrimnating evidence, despite the
he was legally permtted to do it.

THE COURT: (njection overrul ed.

| certainly agree with you that nothing is nore --

t he readi ng of books or purchase of books is protected by
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the First Anmendnent.

MR. MOFFITT: But now --

THE COURT: Wait. Let ne finish.

And the jury instructions will clearly tell the jury
what the violations of |aw are.

MR, MOFFITT:. But --

THE COURT: But the fact that you have themthere is
evi dence that they can use.

MR. MOFFITT: Now what we're saying is that the
content of the book determ nes whether or not it's evidence.
Now, that also is a problemw th the First Amendnent, that
we' re now maki ng content -based decisions on a particul ar book.
And we don't have the whole book here. W don't have -- we
only have this w tness' opinion of what the book is. W don't
have the book. W can't -- no one can -- nake an i ndependent
det erm nati on.

THE COURT: That is a weight issue, and you are free
to cross himon it.

MR, MOFFITT: WMa'am wth all due respect to your
ruling -- and you know that | respect your rulings -- | am
asking for a mstrial.

THE COURT: Your notion for a mstrial is denied.

(Proceedings had in open court:)

THE COURT: You may conti nue.

MR. SCHAR: Thank you, Judge.
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BY MR. SCHAR:

Q Sir, when we broke, you indicated that you had seen
several of the books that were for sale?

A. Correct.

Q Could you tell us or describe for us which books were for
sale at the Al Agsa Education booth?

A. There were a few books, but two books that really grabbed
ny attention is there is a book witten by a prom nent schol ar
in the West Bank about the destruction of the State of Israel.
It's called, "Destruction of Israel: Mth or Fact."

MR. DEUTSCH: I'msorry, | can't make that out.

MR. SCHAR: "Destruction of Israel: Mth or Fact."
BY THE W TNESS:

A "Destruction of Israel: Mth or Fact." It's witten by a
promnent figure in the West Bank. And it is verses fromthe
fromthe -- driven fromthe Koran, the holy books of us, the
Muslinms. |It's stated in the Koran that the Israelis wll be
in Palestine. And, then, there --

MR. MOFFITT: (Objection. ojection, with respect to
what's stated in the Koran. It doesn't have anything to do
with the book.

MR. SCHAR: | think he was describing what was in the
book.

THE COURT: Wiy do you not clarify, because his

answer was a little uncl ear.
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BY MR. SCHAR:
Q Sir, are you describing what you saw in the book?
Let ne rephrase it.
Do you recall what you saw in the book?
A. That's what |I'mtal king about, yes, because --
Q I'msorry, could you please go ahead and descri be for us
what you saw in that particul ar book about the destruction of
| srael ?
A Yeah, it's --

MR. MOFFI TT: Your Honor, |'mgoing to raise another
obj ection at the bench.

THE COURT: | amsorry?

MR. MOFFITT: [I'mgoing to raise another objection at
t he bench.

THE COURT: xay.

(Proceedi ngs had at sidebar:)

MR. MOFFITT: We've gone through the First
Amrendnent - -

(Brief interruption.)

MR. MOFFITT: We've gone with the First Amendnent
with regard to books. Now we're in the First Arendnment with
regard to religion. And | raise this sane objection with
regard to religion that, certainly, someone can wite a book
about the Koran and can interpret the Koran any way he chooses

tointerpret it. In a free society -- at least in our
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society -- that's okay. That's not banned. That's not w ong.
There's nothing wong with it. He can express his religion in
any way he chooses to express his religion.

Now what we're doing is that expression of religion
is being used against ny client because it's a book witten by
soneone el se which we, again, have no statenent about the book
itself, other than fromthis particular witness. And this
particular witness' interpretation of the Koran is now bei ng
put into evidence. And | suggest to you that that's
i nperm ssi bl e and i nproper.

MR. SCHAR: M/ response, Judge, is | don't, in large
part, disagree in terns of the freedomof-religion issue. But
it goes exactly back to ny point the last tine we were at the
bar; which is, that he's allowed to describe what the content
of the book was because it's relevant to show what it is
def endant Ashqgar was selling.

"' mnot here debating whether or not it's a proper or
i nproper interpretation of the Koran or whether or not people
shouldn't be allowed. But the fact is, this was the
particular interpretation that was for sale. And that is
evi dence.

MR. MOFFITT: Do you think that anybody would sell a
controversial tome --

THE COURT: A controversial?

MR. MOFFITT: A controversial tone -- anything that's
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controversial -- in this country if they knew that it could be
used as evidence against themin a crimnal case?

The whol e purpose of the First Amendnent, it seens to
me, is that you can sell a book, you can advocate a position,
you can take a position, as long as you don't do it in a
vi ol ent manner.

Now, what we're doing here is we're on that slippery
sl ope, because if | have -- if | possess and sell Mao's Little
Red Book, that doesn't nmake ne a communist. It nakes ne a
possessor of Mao's Little Red Book. If | sell Malcolm X s
aut obi ography and in Ml colmr X' s autobi ography Ml col m X
advocates viol ence, that doesn't nake ne an advocate of
violence and it doesn't nmake me anyt hi ng.

What the governnent is doing here is creating a
situation where the exercise of the First Anmendnent becones
sonet hi ng sinister and sonething purposeful with respect to a
crimnal case. That's inappropriate.

MR. SCHAR: Well, the exercise of the First Amendnent
can be sinister. There's no debate about that. | can't
i magi ne there's debate about that.

And if it turns out we have |lots of evidence that
M. Mffitt is a communi st and was sonehow charged in sone
communi st conspiracy and he had --

THE COURT: Let us not use M. Mffitt as an exanple.

(Laughter.)
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MR. SCHAR: Well, he --

THE COURT: | know he threw it open, but |et us not
use himas an exanpl e.

MR. SCHAR: If sonebody has a particular affiliation
and is charged with a crine in relation to that affiliation
and they have docunentation which they nmay have every | ega
right because it's not a crine to actually possess and to have
it and suggests that, in fact, they are what has been charged,
then it is incrimnating evidence, even if they're allowed to
have it.

Judge, there are no allegations -- there are no
crimes here charged in terns of violating the First Amendnent.
It's a racketeering conspiracy wwth the Hamas enterprise. And
it's our burden to show the enterprise existed and that this
def endant was a part of the conspiracy that went to further
the enterprise. H s possession and sale of these books does
that. Wwether he's legally allowed to do it or not doesn't
change it in ternms of incrimnating evidence.

MR. MOFFITT: The problemis that, just as your Honor
has said, Hamas activities broach both sides of the --

THE COURT: Bifarious nature of it.

MR. MOFFITT:  Yes.

The activities that he just described, with respect
to the Education Commttee, is selling books, pronoting

education, collecting noney and col |l ecti ng books for the
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university.

THE COURT: Does that not help you, then?

MR. MOFFITT: | understand that.

But now what they're doing is they're saying there's
sonet hi ng sinister about the possession -- the nmere possession
-- of a book.

THE COURT: |If you are charged with the crine of
bl owi ng sonet hing up and you have a book that teaches you how
to use explosives, that book could be evidence of the crine.
Possession of it alone is not a crime. And that is not what
they are saying here. And | certainly will not |let them argue
that. And the instructions on the law will not reflect that
mere possession of these books is a crine.

MR. MOFFI TT: But what we're tal king about here,
Judge, is the possession of books that relate to a political
phi | osophy. Not to blowi ng up a building, not to doing
anything like that, but to a political philosophy.

THE COURT: But possessing a book that tells you how
to use explosives is not a crinme in and of itself, either.

MR. MOFFITT: Well, but I'"'msaying it's like the
possessi on of the communi st manifesto. The nmere fact that |
possess the communi st mani festo woul dn't make ne a person who
bel i eved that the governnent should be overthrown by viol ence.

THE COURT: | agree. And that is -- the nere fact

that they had these books, that alone is not a crinme. But
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they can use it to the extent they want to argue in connection
with all the other evidence.

Your objection is overrul ed.

MR. DEUTSCH: Judge, can | say one other thing?

| want to join M. Mffitt's comments, but | also
want to say -- he didn't tell us the author of this book,
right?

THE COURT: No, he has not --

MR. DEUTSCH: No. Ckay.

THE COURT: | do not know if he knows.

MR. DEUTSCH: well, | --

THE COURT: And he has only had one question --

MR. DEUTSCH. Yes, yes.

THE COURT: -- that he has not answered fully. So --

MR. DEUTSCH: | want to know the author of the book,
and | think we're entitled for the governnent to produce that
book so we can | ook at that book, exam ne that book and see
what is in there.

If they have a witness that says that he was selling
a book and this book has these things in there, we are at
| east entitled to have a copy of that book.

THE COURT: Well, if they do not have it -- which I
assune you do not --

MR. FERGUSON: W don't.

MR. SCHAR: W don't.
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THE COURT: ~-- then they are not required to turn it
over.

MR. DEUTSCH: Wit a mnute.

THE COURT: Find out if he knows nore about it. Find
out if he can tell you the author.

MR. DEUTSCH: Let ne see if | understand this. They
never bothered to verify that book and what was in that book?
They're putting a witness on the stand who is nentioning a
book, it's sonething in the book and the governnment didn't
check the book to see if it's true or not?

THE COURT: Well, | do not think they are required to
do that, but you are free to cross-exam ne himon anything you
want. There is going to be a lot.

MR. DEUTSCH: Yes.

(Proceedings had in open court:)

THE COURT: You may proceed, M. Schar.

MR. SCHAR: Thank you, Judge.

BY MR SCHAR:

Q Sir, | think you were describing the contents of the book
when we broke. Could you continue wth your answer?

A Yes. | said it was really a snmall booklet, probably 30 to
40 pages, about the verses fromthe Holy Koran, about the
State of Israel, that the sons of Israel will be gathered in
the state of -- in Palestine -- in the land of al-Isra, the

|l and of Palestine -- for sonetine and, then, there will be a
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time that they will scatter all over around the world.

And, then, there will be a time for themthat they
will be back through the -- to Palestine, there for their
final residence in Palestine; and, there, there wll be the
end for the Israelis in -- in -- the land of Palestine. That

Pal estine will be, again, cone a Muslim and and Arab | and.

25

Q Do you recall who the author of that particul ar book was?

A Yes. | think his nane is Bassam Jarar.

MR. DEUTSCH: Can you spell that for nme? Can you get

a spelling of the |last nane, please?
BY MR SCHAR:
Q Do you know how to spell it?
A, B-a-s-s-a-m Jarar, J-a-r-a-r.
Q Was that the only book that you saw at the Al Agsa
Educati on boot h?
A | saw, | think -- | renenber -- another book for Sheikh
Ahned Yasi n.

MR. MOFFITT: WMy | have a continuing objection to
this line of questions?

THE COURT: You certainly may.

MR. DEUTSCH: | join, as well.
THE COURT: | amsorry, M. Deutsch?
MR. DEUTSCH: | said | join in that objection.

THE COURT: You nmay.

BY MR SCHAR:
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You said you saw a book about Shei kh Ahned Yasin?
That's correct.
Do you recall who wote that book?

| think Ahned Yusif is the one. I'mnot really sure.

26

Ahmed Yusif is the author of the book about the |life of Sheikh

Ahnmed Yasi n.
Q Do you recall whether or not defendant Ashgar was present
in the booth when you saw t hese books?
A | didn't really recall that he was there at the tine.
Q Can you speak up, please?
A I'msorry.
| don't recall that | saw himat the booth that tine.
Q After you noved to Georgia, did you still host

i ndi vi dual s,

A, That is correct.
Q Are you famliar with an individual named Jam | Hamam ?
A. Correct.
Q How are you famliar with Jam | Hamam ?
A Jam| Hamam cane to Rone, CGeorgia, for collection
noney -- collection of noney -- to the Palestinians --

MR. MOFFITT: Can we have a date, tinme and place of
this?

THE COURT: Foundati on.

Sust ai ned.
BY MR. SCHAR:

as you previously described you had in Houston?
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Q Do you recall when he cane?

A Yes. He cane in at the tine of the Israeli nmassacres to

the worship prayers at Hebron nosque February -- after
February -- '94. There was a fanous nmassacre of the worship
prayers in Hebron nosque. So, he was -- he cane after that
because | renmenber that tine -- to collect noney for the

Pal estinians. So, it was in '94.
Q Wio sponsored himto cone?

A. Al Agsa Education Fund.

27

Q D d you understand himto be affiliated with a particul ar

organi zati on?
A Yes.
Q Wiich organization?
A,  Hanmes.
MR. MOFFITT: (Objection. Foundation, please.
BY MR. SCHAR:

Q How did you understand himto be affiliated with Hamas?

A. | nean, as a Palestinian and as a Hamas supporter, we used

to read a lot and hear the news, and so on. So, his nane
was -- becane a famliar wth Hanmas that he was Hanas --

MR. MOFFI TT: (bjection. Hearsay.

MR. SCHAR: Judge, | think he can describe his
under st andi ng.

THE COURT: Overruled. It is his understanding.

You may continue.
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THE WTNESS: kay.
BY THE W TNESS:
A. Again, as | said, |like a Palestinian and a Hanmas, that we

read a lot and we are concerned about our honel and and

Pal estine, and so on. So, his nanme was conming a |lot that he

is the Hamas representative in the Wst Bank.
BY MR. SCHAR:

Q What happened when he cane to Ceorgia?

A. To be honest, because that tinme Khalid Habib was there in

Rome and | was new in Rone, so he was in -- the one who was in

doing the logistics for Khalid -- for Jam| Hamam . But he

cane to collect noney.
Q And did he, in fact, collect noney on behalf of the A

Agsa Education Fund?

A. | renenber so.

Q Was M. Hamam eventually kicked out of Hanas?
A Correct.

Q How do you know that ?

A.  Again, reading the news --

MR. MOFFITT: (Objection, again.

MR. SCHAR: Judge, can --

MR. MOFFITT: (bjection, again. It's all hearsay.

It's runor and i nnuendo. The newspapers. There's no basis to

bel i eve necessarily anything in the newspaper is accurate.

MR. SCHAR: \Whet her the newspaper is accurate or

not
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is a weight issue. If | could, 1'd like to lay the
f oundat i on.

THE COURT: Lay your foundation.

MR. SCHAR: Thank you, Judge.

BY MR SCHAR:

29

Q D d you read or hear about particul ar individuals speaking

of kicking Jam | Hamam out of Hamas?

A, Again, | nmean, |I'ma very concerned Pal estinian about ny

honmeland. So, | read a | ot about Palestine and | do a lot for

Pal esti ne.

So, there is a Wb site -- or there are several Wb
sites -- one which is very well known called
Pal estine-info-info or based on -- based on -- -info.info, |

sorry. It's very well known that it's, |ike, pro-Hamas and

m

speaks highly about Hamas. And | usually go to that Wb site.

A lot of news about Hamas there in Arabic, English and other
| anguages.

| saw that -- that -- sone Hamas officials saying
that Jam| Hamam is no |onger a Hamas nenber after that --
that -- thing.

MR. MOFFITT: Could we have a tine?
BY MR SCHAR:
Q Approximately when did -- was Jam | Hamam ki cked out of
Hamas?

A | think '96, '97.
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Q And is it your indication that certain Hamas | eaders
announced that he was bei ng ki cked out of Hamas?

A. That he is no |longer Hamas, just to be -- to clarify the
poi nt that whenever he talks, he talks of his own; he doesn't
bel ong to Hamas anynore.

Q \Wat --

MR. DEUTSCH: | would object to the continuing
reference to him being kicked out of Hamas. That's not what
the witness is saying. He's saying he read sonething that
said he was no | onger a nenber of Hanas.

THE COURT: darify that.

BY MR SCHAR:
Q Wat did the Hamas nenbers say about Jam | Hamam , why he
was no |onger going to be a part of Hamas?

MR. DEUTSCH: (Objection. Objection. There's no rea
foundation here and it is just blatant hearsay. And | don't
under stand the purpose of it at all.

MR. SCHAR: Judge, he's saying he heard or read Hanas
menbers announcing this. So, | don't think that it is
hearsay. It's in furtherance --

MR. MOFFI TT: Excuse ne.

THE COURT: It is in furtherance of --

MR. MOFFITT: Wat he said was he went to a Wb site
that he believes is a Hamas Wb site and he saw it on the Wb

site. That's what he said.
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THE COURT: darify the foundation with him if that

is what he is basing it on, the Wb site only.

BY MR SCHAR:

Q Are you basing it on purely the Wb site or anything el se,
whet her any articles -- what was it that you read or |earned
or heard about from Hamas nenbers specifically --

MR. DEUTSCH: Could he --

BY MR SCHAR:
Q ~-- about Jam | Hamam ?

MR. DEUTSCH: Could he identify who -- what other
persons he's tal king about? "Hamas nenbers,"” that's very
vague. Can he give us a nane of soneone who told himthat, if
t hat happened?

THE COURT: Wiy do you not ask himfirst if he did
| earn from ot her sources; and, then, find out who and when.

BY MR SCHAR:

Q Wwo did you learn -- or how did you learn -- that Jam|
Hamam had been di sassociated from Hanmas?

A. Two main sources. One is that Wb site,

Pal estine-info.info.

The other source is there is a very well-known

magaz -- newspaper -- I'msorry, magazine -- called Filistine
Al-Mislima -- Islamc Palestine -- that's al so pro-Hamas
magazine. And | used to get that magazine every -- | think

it's a nonthly magazine. And it was also said there that
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Jam | Hamam is no |onger a Hamas nenber or no | onger speaking
on the behal f of Hanas.

Q As you sit here today, do you recall who said that?

A.  To be honest, no. It was -- it was -- |like, a statenent
fromHamas itself that -- | nean, as you say, |ike, in those
press releases that -- Hamas press releases that -- Jam|

Hamam is no | onger a nenber of Hanas.
Q Wuld this be one of the leaflets you previously

descri bed?

A It was nore than a leaflet. It was -- | nean, because
that tine there is what we called al Maktab al-1"Alam in
Hamas, that -- the information center for Hamas. And they had

that press release inside the magazi ne and on the
Pal estine-info press rel ease by Hamas that Jam | Hamam is no
| onger a Hamas nenber.
Q Wiy was he kicked out, according to the Hanas press
rel ease?

MR. MOFFITT: (Objection. Hearsay.

MR. SCHAR: That's in furtherance, Judge.

THE COURT: Overrul ed.

M5. THOMPSON: Judge, could you just read back his
| ast answer ?

THE COURT: Sure.

(Record read.)

M5. THOMPSON: Thank you.
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BY MR. SCHAR:

Q \Was there a reason as to why he was no | onger going to be
a Hamas nenber ?

A Yes.

Q Wiat was the reason provided in the press rel ease?

A Now, Jam | Hamam is a nenber of Hamas. As any ot her
menber of Hamas, that you have to follow the ideol ogy of
Hamas.

So, Jam | Hamam attended a neeting in Copenhagen,
Denmark, by intellectuals fromthe Israelis and the
Pal estinians called the Proclamati on O Decl aration of
Copenhagen. Tal ks about peace between the -- or the
co-exi stence between the -- two nations, the Israelis and the
Pal esti ni ans.

And because of his attendance to that Copenhagen
conference, whatever, he was kicked out fromthere -- from
Hamas.

Q As part of your role with the Hamas Media G oup in the

United States, were you asked to perform any assignnments?

A Correct.

Q Wio asked you?

A Friend of m ne.

Q Wiat was his nane?
A lyad H ndi.

MR. MOFFI TT: Excuse us?
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BY MR. SCHAR:
Q I --isit I --
A l-y-a-d, Hi-n-d-i.
Q How do you know M. Hindi?
A.  He was working the sanme conpany | work with in -- too, in
- - Rone.
Q D d you know himto have an Abu nane, as well?
A Yes.
Q Wiat was his Abu nane?

H's son -- we have the Arabic tradition that as a respect

to the man, you call him Abu of his first son. H's first son
is Abdel Rahman. So, we called him Abu El Abed or Abu Abde
Rahman.
Q Wen approximately did M. H ndi ask you to act or to work
in furtherance of the Hanmas Media G oup?
A, After the -- that neeting in Chicago in '94.
Q Wt did M. H ndi ask you to do?
A It was -- | nean, it was -- told that now we need to
really look into different types of nmedia in the United
States. And they know that | like to watch the news a |ot.
So, | was told to watch sonme of the news outlets, TV.

So, | used to watch C-SPAN, CNN. At that time, there
was no Fox News or Al -Jazeera. So, nost of the tines,
wat ching the CSPAN 1 and 2, | think, and CNN, what they are

tal ki ng about Hamas; and, sonme of the Congress sessions, the
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Senate -- senator -- sessions about Hanas.

Because that tinme in '95, '96, Hamas becane a very
maj or player in the Mddle East, in the bonbings -- the bus
bonmbi ngs -- and other stuff. So, it was concern -- a |ot of
concern -- to the American Congress and Senate how to dea
with Hamas since Israelis are the nost or the biggest allies
to the Ameri- -- to the Anerican governnent here.

So, | used to watch the news.

Q Wiat were you asked to do in terns of nonitoring Hamas on

t he news?
AL To wite a report about what is the governnent -- the
United States governnent -- thinking about Hamas and t hi nking

to do with Hanas.

Q ©Ddyou, in fact, do any nonitoring of the news and the
United States positions in relation to Hamas?

A Yes, | did.

Q Wat did you do?

A | nonitored the -- those |ong Congressional hearings on
C-SPAN. And | used to nost, like, nighttinme spend hours
wat ching the C-SPAN and wite the reports.

Q Wen you say "wite a report,"” what would you wite?

A.  Make notes about what's being said at the Congressional
heari ngs.

Q Were you given any instructions after you conpleted the

report?
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A.  Yeah. To, | nean, take the notes and, then, format it --
wite it -- in a neat way and, then, fax it.
Q Wio gave you the fax nunber?
A M. Hndi.
Q Howdid he give it to you?
A He gave it to ne in a coded way.
Q Howwas it coded?
To read it background. Like, if he's telling nme, |ike,
the nunber is "1-2-3," the nunber would be "3-2-1."
Q | thought I heard "background." Are you saying backwards,

toread it right to left?

A Rght. Like, if the nunber is witten fromleft to right,

like "1-2-3," so the real nunber would be "3-2-1."

Q After he gave you the coded fax nunber, what did you do

with the Hamas report that you had witten?

A \Wenever |'mdone with the report, to fax the report.
Wiere did you fax it to?

It was a long distance. It was in the United States.
In the United States?

That is correct.

O >» O > O

Do you recall where in the United States?

Later on, | found it was to UASR, the Research Center
Washi ngton, D.C.

Q W do you know to be affiliated wth UASR?

A, Ahned Yusif.

in
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Q Anybody el se?
A | think at that tinme --
MR. MOFFITT: (Objection to what he thinks.
BY MR SCHAR:
Q Do you know?
THE COURT:  Sust ai ned.
BY MR SCHAR:
Q Do you know whet her anyone el se was?
A.  Yeah. Mousa Marzook.
Q In addition to giving you the fax nunber in code, did
M. Hndi ever talk to you about ways to avoid being tracked

or watched by the FBI?

o >» O »>» O > O »P

Correct.

When did that conversation occur?

| think in '95, '096.

Wiere were you when it occurred?

I n Rone.

Was it over the phone or was it in person?

No, it was in private, person.

37

What did M. Hndi tell you about being -- avoid being --

tracked by the FBI?

A

Because | was in the Media G oup, so | used to wite the

reports fromthe TV. There are others who would nonitor the

newspapers, |ike New York Tinmes and Chicago Tribune, and so

on,

and Los Angeles Tines, and wite their owmn reports. So,
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sonetines we used to get together and do the report and fax it

over.

So, whenever using the travel -- travel -- not to use
the -- the advice was not to use the airline because your nane
will be there, driver license, and so on. Try to use, |ike,
the bus, the train, to avoid having your nane on the -- on the
-- airline.

Q Dd M. Hnd give you an exanple of how using airplanes

could hurt Hanas?

A Correct.

Q Wt exanple did he give you?

A.  Musa Abu Marzook exanpl e.

Q Wat did he say about Musa Abu Marzook?

He say that when Mousa Marzook used to live in Louisiana,
he used to travel inside the United States and outside the
United States. So, he used to use the airlines. And because
of his overwhel mng travel plans here and there, the FBI were
able to track all of his cities and towns that he went to and
connecting the dots of Hamas nenbers and Hamas activities
inside the United States and outsi de.

Q Now, sir, were you concerned that your actions on behalf
of Hamas in the Media Goup could get you in trouble with the
FBI ?

A. Correct.

MR. MOFFITT: Qbj ection.
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Can we have a date and tinme that he was concerned
about that?

THE COURT: You can lay a foundation as to when he
had t hat concern.
BY MR. SCHAR:
Q Wen did you becone concerned or -- let ne ask it this
way: Was there always a concern that your actions --

MR. MOFFITT: Qbjection.
BY MR. SCHAR:
Q -- on behalf of --

MR. MOFFI TT: Leadi ng.

THE COURT:  Sust ai ned.
BY MR. SCHAR:
Q Wien did you becone concerned your actions on behal f of
Hamas could potentially get you in trouble with the FBI?
A.  To be honest, |I nean, as a Pal estinian and know ng exactly
what's going on in the Mddle East -- with the Israelis, with
t he Pal estinians issue, occupation, denolishing hones,
killing, and so on; U.S. governnent, Israeli allies, Hanas,
and so on -- so there was a |l ot of concern fromthe begi nning.

Li ke, when | start working for Hamas, | knew there is
a concern that this is not an easy thing. [It's sonething
related to U S. governnent, Israel, Hamas, bonbings, killing,

occupation, a lot of things.

Q So, is it fair to say fromthe begi nning of your work for
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Hamas, you were concerned that what you m ght be doing could
get you in trouble with the FBI?
A. Correct.
Q Wiy was that?
A | nean, as | said, because you got occupation and you got
fighting. You got resistance. You got -- you got -- a lot of
activities going on.
Q Wen you say "activities," what are you referring to?
A Activities, neaning killing on both sides.
Pal estinians -- | nean, Israeli killing Pal estinians,
denol i shing their honmes; Pal estinians are revengi ng back and
resisting the occupation. So, there's a fighting going on.
Q | want to direct your attention to August, 1995. At that

tinme, did M. H ndi ask you to accept a package for hinf
A Yes.
Q Wat did he ask you to do?
A He said, "There wll be package com ng from Abdel hal eem
Ashgar. So, keep that package for ne."
Q Wiy did he ask you to accept that package and not sinply
accept it hinsel f?
A He was really in --
MR. MOFFI TT: Foundation as to how he knows why.
BY MR SCHAR:
Q D d you have a conversation with M. Hi ndi about why he

wanted you to accept the package?
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A Correct.
Q Wio was present for it?
A. No one. M and him
Q \Were did it occur?
A. I n Rone.
Q Wat did he tell you about why he wanted you to accept the
package?

AL He was in transition. Like, he had lived in Ronme for
sonetinme -- | don't remenber how long, really. But he |ived
in three different places. He used to nove. And, then, he
noved to Atlanta. Sanme thing: He lived in two different
pl aces in Atl anta.

So, because he was in transition, so he thought that
if the mail was comng, it will be lost in the mail. | was
sitting in ny place, was not noving. So, that's why.

Q Wat did you agree to do?

A. | agreed to accept the package.

Q Howdid it arrive?

A By mail.

Q Wat did you do wth the package when it arrived?

When it arrives, | kept it. And, then, |I told M. H ndi
about it, that | got the package.
Q Wat happened?
A | kept it for sonetine. And | think that tinme he had

moved out of Ceorgia after a while, and | kept the package
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with me.

Q Dd you open it?

A, Qut of concern, yes, | did open it later on.

Q Wen you say "later on," about how | ong after you received
it did you open it?

A.  To be honest, | nmean, because |I knew it was a package

com ng from Abdel hal eemr to Iyad and | knew the situation, so |
kept it in a safe place knowng that 1'lIl -- be handed over to

| yad one tine.

And, after that, | nmove fromthe apartnent to a
hone -- to house. And nost -- | nean, sone -- of the stuff
when you nove, you throw away; but, | kept that package with

me. So, alittle while -- probably year after that, naybe
year -and-a-half -- it canme to ny eyes, that | opened the
package.
Q Wen you say that it came fromD. Ashgar to H ndi so you
had an idea, what do you nean by that?
A. That is an inportant package.
Q Wiy would it be an inportant package? Wy do you think it
was an inportant package?
A.  Maybe because we're all Hanas.

MR. MOFFITT: (Objection. "Maybe because we're al
Hamas." Ask that it be struck.

THE COURT: Sustained, if he is speculating.

And | will strike it.
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BY MR SCHAR:

Q Are you guessing or did you have the belief at that tine?
A.  Yeah. W are Hanas.

Q And did you believe that at that tinme, that this package
may be related to that?

A Yes.

Q And when you opened it, did you eventually | ook through

the contents of it?

A | looked into the first page. Wen | got the package, |
wote "private" on it so no one -- or in Arabic, so ny wfe
will not look in -- at there -- at it; or, when the kids,

also. But |I kept it in a safe place. So, even if soneone

cane across at it, so no one will open it.

Q I'mgoing to --

A But --

Q I'msorry, you can finish your answer

A. But I'"'msaying when | opened it, | |ooked at the first

page, | read the first page, and then |I flipped through the
pages. And, then, | kept it back in the safe pl ace.
Q | show you what's marked Governnent Exhi bit Shorbag
Search Docunents G oup.

MR. SCHAR: May | approach, Judge?

THE COURT: You nmay.

(Docunent tendered.)

BY MR SCHAR:
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Q | ask you to look at that.
A Yes.
Q Is that the package that you accepted for M. Hndi from
M . Ashgar?
A Correct.
Q
A

Ckay. You got two itens there. The first one is M. Abu
El Abed, who | knew to be Iyad H ndi; and, then, it has ny
address there.

Q Wen you say "M. Abu El Abed," is that the Abu nanme of

| yad Hi ndi ?

A Correct.

Q And that was your old address?

A Correct.

Q Is there a return address?

A. There is a return address, right.

Q Could you actually open it up and take out what's marked

Government Exhibit, | believe, A It should be the cover
page, | think, you indicated?

A Yes.

Q Was that the cover page that you read when you opened it?
A Correct.

Q Does it indicate it's to M. Abu El Abed, who you
understand to be lyad H ndi?

A Correct.
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Q If you look at the last |line of that cover page, does it
i ndi cate that these docunents are being sent for research?
A. Correct.

Q And you're looking at the Arabic. Do you read Arabic?
A. Correct.

Q Wiat was M. lyad H ndi's profession?

A.  He was conputer engineering.

Q Do you know himto be doing any research?

MR. MOFFITT: Qbj ection.

THE COURT: | amsorry?

MR. MOFFITT: Qbj ection.

THE COURT: Wiat is your objection.

MR. MOFFITT: He needs to lay a foundation, it seens
to ne. Sinply because he was a conputer -- it doesn't nean he
wasn't doi ng research.

THE COURT: It is a "Yes" or "No" question, and then
you can find out how.

BY MR. SCHAR:

Q D d you understand himto be involved in any research?

M. Hindi.

A No.

Q Now, you said you had gone through these docunents at sone
point. D d you see that sone of themwere statenents being
made regardi ng Hanmas?

A As | said, like, when | read the first page, | realized
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that it is -- that there are sone docunents in there. | knew
that | wasn't supposed to open the package, but out of
concern, | start flipping through the pages.

| start reading fromthe first page. It was Mihammad
Sal ah interrogation by the Israeli Securities in Palestine
when he was there. And | read, like, few pages and then
flipped, |ike, ten pages down; and, then, read few |ines and,
then, the other. And, then, | realize that was the confession
of Muhammad Sal ah under the Israeli interrogation by the
| sraeli Security in Palestine. So, | put it back and | left
it back -- | left it there.

Q As a nenber of the Hamas Media G oup, how woul d your
recei ving confessions such as these assist you?

MR. MOFFITT: Qbj ection.

MR. DEUTSCH: (bjection.

MR. MOFFITT: He didn't receive them He received
them for sonebody el se.

THE COURT:  Sust ai ned.

The question you asked asks for himto specul ate.
BY MR SCHAR:
Q As a nenber of Hamas at that tine, how would receiving --
how woul d the distribution of confessions help you?

MR. DEUTSCH: Objection. |It's speculation and he --

THE COURT: (njection sustai ned.

MR. SCHAR: Judge, |'mjust asking himas a nenber of
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t he conspiracy.
MR. DEUTSCH: He didn't receive --
THE COURT: But you are asking, "How would it have
hel ped you?" w thout --
MR. SCHAR: (Ckay.
THE COURT: -- saying he ever received them
BY MR SCHAR:
Q Wre you aware --
THE COURT: O --
BY MR SCHAR:
Q Wll, let me ask you this: Ws lyad H ndi part of the
Media G oup, as well?
Yes.
And was this directed towards hinf
Correct.
Were you al so part of the Media G oup?

Yes.

o >» O > O >

Were you aware of the distribution of confessions from
tine to tinme?

A I'msorry, | --

Q Wre you aware that there were confessions fromlsrae
bei ng noved?

A.  Yes, uh-huh.

Q And how would it help or how did it help the Hamas Medi a

Goup to have these confessions?
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MR. DEUTSCH: bjection. Can we lay a foundation as

to whether or not, and when, he saw any all eged confessions
fromlsrael ?

MR. SCHAR: Judge, | know he saw these. He's
testified --

MR. DEUTSCH: He said he | ooked at one page, two
pages and flipped to the end of it.

THE COURT: Lay your foundation.
BY MR SCHAR:
Q Oher than these confessions, did you personally see any
ot her confessions?

A Again, | nmean, sonme of those things when Palestinians is

being taken by Israeli Securities under the pressure fromthe

| sraelis, they say things. So, sonetines you read themin the

newspapers or the magazines or on the Wb sites. So, those

things are there.

Q In specific relation to these types of docunents, did you

see any others?
A No.

Q How does receiving those confessions help you?

MR. DEUTSCH: Objection. He just said he didn't see

any ot hers.

MR. SCHAR: Judge, in relation to his involvenent in

the Media Group, he's saying that they did receive thenm and,

in particular, lyad Hndi, who was a nenber of the Media
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Goup, as well, received these.
MR. DEUTSCH: Well, |I'mconfused because, first of
all, he testified that M. H ndi wasn't doing any research,

right? Now he's saying M. Hndi's part of the Media G oup.
So, | don't --

THE COURT: Well, you are certainly free to cross the

MR. DEUTSCH: Yeabh.

THE COURT: -- witness on --

MR. DEUTSCH: Yeah. But it just seens like he's
shifting ground on us now.

He's now -- other than reading in the newspaper about
confessions, he hasn't really received any.

THE COURT: M. Schar?

MR. SCHAR: Let ne ask it a different way.

BY MR. SCHAR:

Q You reviewed sone of these docunents, correct?

A. Correct.

Q D d reviewing these docunents help you in any way?
A Yes.

Q How?

A. By reading sone of the nanmes on the confession, that tells
me that these nanes are now at the Israeli Securities, which
means that the FBI will know these nanes eventual |y because of

t he cooperation. And that neans they will be under
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surveillance, so it's better to avoid those guys.
Q I'dlike to, if I could, show you sone pictures.

MR. DEUTSCH: Judge, | need a sidebar, please. |'m
sorry to interrupt, but | do.

THE COURT: Cxay.

(Proceedi ngs had at sidebar:)

M5. THOMPSON: Judge, the front row over there is,
apparently, all of the handlers for this particul ar wtness,
including the FBI agent yesterday, who was in court the | ast
two days after he testified, who, apparently, did nothing nore
t han the search.

And | am seeing nods from the bl ond-haired wonman
sitting next to the FBI agent who signaled to himto say "No"
when he answered that in the affirmative, got extrenmely upset.

THE COURT: | amsorry, you saw --

M5. THOMPSON: And there's whispering going on --

THE COURT: You saw the bl ond wonman --

M5. THOWPSON: The bl ond woman in the front row,
second, is nodding --

THE COURT: To the FBI agent?

MR. DEUTSCH: No.

M5. THOWSON: To the witness on the stand.

THE COURT: Cxay.

M5. THOMPSON: And when they seened di sappoi nted that

he didn't give the answer, there was a big conversation that
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Now,

am concer ned

| don't want to cast aspersions about it, but

51

about that front row | think it's intimdating.

| think there's five of them | don't know why that FB

witness is in here.

sonet hi ng goi

ng on.

And it's very nuch concerning if there's

MR. MOFFITT: Can we understand who the bl ond wonman
is?

M5. THOMPSON: Wio they are. Who that whole row is.

MR. SCHAR: As | understand -- well, obviously, one
of the witnesses testified. | think one is his lawer. One
iIs --

M5. THOMPSON: Which one is the | awer?

THE COURT: Is it the blond woman that is his | awer?

MR. SCHAR: MNo, it's --

THE COURT: No, she is --

MR. SCHAR: -- the gentl eman.

The blond woman is the assistant U S. attorney
from --

MR. MOFFITT: Damrers? M. Damrers?

MR. SCHAR: Yes, yes, yes.

And | think there's two other FBlI agents and naybe a

Custons agent, all fromout of state.

Qovi

what ' s goi ng

ously, | have ny back turned, so | don't know

on.
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THE COURT: | did not see it.

MR. DEUTSCH: (Ckay.

THE COURT: And | have been wat chi ng the audi ence.
W have a full house today. | wll watch very closely.

That is, obviously, sonmething you can cross-exam ne
hi m on.

M5. THOMPSON: (Qoviously. And we intend to
cross-examne him --

THE COURT: At a m ninmum

M5. THOWSON: -- on it.

THE COURT: At a m ninmum

But I will watch and, if | see anything
i nappropriate, will take the appropriate action.

M5. THOMPSON: Thank you, Judge.

Do we have a notion to exclude witnesses wth regard
to the FBI agent or not?

THE COURT: There was notions in limne --

MR. SCHAR: | don't think there's a notion.

THE COURT: | thought we addressed this at the
begi nning, but he has already testified.

M5. THOMPSON: May have, but | --

THE COURT: So, typically, if sonebody has al ready
testified, | do not care.

M5. THOWSON: That's fine.

THE COURT: The other thing | wll do is when we
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break, I will have the marshal nention to those individuals in
the first row not to be giving any kind of gestures to the
W t ness.

M5. THOMPSON: And it may be -- I'mnot going to
suggest anyt hi ng about intent because soneti mes people just
react .

THE COURT:  Yes.

M5. THOMPSON: But --

THE COURT: That will be made clear.

MR. MOFFITT: But frowns and those kind of things are
not hel pful, either.

M5. THOMPSON: Right, especially since he's being
j udged whether he's getting a deal based upon the assessnent

of that front row.

THE COURT: | wll have a deputy marshal talk to
t hem

For schedul i ng purposes, too, since we got started a
little later today, | was going to try to go until about 1:00

before we broke for lunch, if that is okay.

MR. MOFFITT: Are you going to have a break? Are you
going to have a md-norning break?

THE COURT: Yes, | will break soon.

MR. SCHAR: Judge, actually, | don't have that nuch
more left innmy direct. So, maybe --

THE COURT: Wen you are done.
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MR. SCHAR: -- that would be a good tine to break.
THE COURT: Cxay.
(Proceedings had in open court:)
THE COURT: You may continue, M. Schar.
MR. SCHAR: Thank you, Judge.
BY MR SCHAR:
Q | don't know if your conputer screen is on next to you,
M . Shorbagi, to your right.
| want to put up -- I'mgoing to ask you, do you see

the person who is on your screen?

A. Correct.

Q Do you recogni ze that person?
A Yes.

Q Wois --

THE COURT: Is there an exhibit nunber on this, for
the record?
MR. SCHAR: |I'msorry, Judge. That is government
Exhibit Levitt Photo 1, in evidence.
BY MR SCHAR:
Q Wio do you recognize that to be?
A, That's Musa Abu Marzook.
Q How do you recogni ze hinf
A | saw him
MR. SCHAR: Mbve ahead to Governnment Exhibit Levitt

Photo 3.
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Q Do you recogni ze that person?

A Yes, | recognize him

Q Wo is that?

A That's Dr. Abdel Aziz A -Rantisi.
Q How do you recogni ze hinf

A | saw himon TV.

MR. SCHAR: Move ahead to the next exhibit,

Gover nment Exhibit Levitt Photo 5.

55

BY MR SCHAR:

Q Do you recogni ze that individual?

A Yes.

Q Wo is that?

A, Shei kh Ahned Yasi n.

Q How do you recogni ze Shei kh Ahnmed Yasi n?

A. | saw himon TV, also.

Q Mving ahead to Governnment Exhibit Levitt Photo 2, do you

recogni ze that individual?

> o >» O >

Correct.

Who do you understood -- who do you recogni ze that to be?

That ' s Sal ah Shahadah.

How do you recogni ze Sal ah Shahadah?

| saw himin magazi ne; and, then, later on when he was

assassi nated by Ariel Sharon, his picture was on TV.

Q

When you saw himin the magazi nes, what nagazine did you
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see himin?

A Filistine al-Mislinm.

Q Do you recogni ze that individual?

A That's Inmad Al -Al am .

Q That's Governnent's Exhibit Levitt Photo 6.
How do you recognize Imad A -Al am ?

A, Sanme way: From the nagazine and the Wb site.

Q Do you recogni ze that individual?

A Correct.

Q Wo is that?

A That's Dr. Mhnoud Zahar.

Q How do you recogni ze Dr. Zahar?

A. Fromthe TV.

Q Sir, previously, | think, you testified yesterday that

you' ve pled guilty to providing material support to Hamas; is
that correct?

A. Correct.

Q ©Ddthe FBI first approach you about your crim nal
activity in approximtely March of this year, in March, 2006?
A. Correct.

Q Since then, have you been interviewed on a nunber of
occasi ons by various FBlI agents and attorneys?

A. Correct.

Q ©Ddyoulie to the agents and attorneys about your

activities on behalf of Hamas during certain of your




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Shorbagi - direct

57
i nterviews?
A. Correct.
Q \Wy?
A It's a natural thing and obvious. It's Hamas, 9/11,
United States, FBI, Palestinian, legal resident in this
country. | was concerned for nyself, ny famly -- | have five
kids -- and, ny friends, the ones that | -- they trusted ne,
we worked together for such a long tine -- and, for the
novenent, for Hamas. So, | |ied.

Q At sone point did you decide to tell the truth about
Hanmas ?
A Yeah, after a while, | decided to say the truth.
Q Wiy?
A.  Because | understand keep lying is gonna get mnme nowhere;
say the truth and take the responsibility.
MR. SCHAR: May | have one nonent, Judge?
THE COURT:  Yes.
(Brief pause.)
MR. SCHAR: | have nothing else at this tine.
THE COURT: Let us take our norning break.
(Jury out.)
THE COURT: W will pick up at about 25 to 12:00.
(Brief recess.)
THE COURT: M. Schar, do you have your w tness?

MR. SCHAR: He is on his way, Judge.
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(Brief pause.)
THE COURT: Bring in the jury, please.
(Jury in.)
THE COURT: You nmay be seat ed.
M. Deutsch?
MR. DEUTSCH: M. Mffitt is going to go first.
THE COURT: Ckay.
M. Mffitt, cross-exam nation.
MR. MOFFITT: Thank you, ma'am
CRCSS- EXAM NATI ON ON BEHALF OF DEFENDANT ASHQAR
BY MR. MOFFI TT:
Good norning, M. Shorbagi.
Good norning, Sir.
M/ nane is Bill Mffitt and | represent Dr. Ashgar.

Yes.

O >» O > O

You ended your direct examnation by telling us that you
lied to the governnent, correct?
A.  Correct.

Q Now, fromthe nonent you started neeting with the

governnent -- and that was in March; was it not?

A. Correct.

Q ~-- they told you that you had to be truthful, correct?
A. Correct.

Q But --

(Brief interruption.)
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MR. MOFFITT: Are we all right?
THE COURT: | amsorry. W had an issue with the
acoustics. The governnment had placed a cup over the

m cr ophone,

whi ch nmessed up everyt hing.

MR. MOFFITT: | knew they would do sonething |ike
t hat .

(Laughter.)

THE COURT: Fortunately, M. Mffitt, we were al
still able to hear you.

So --

(Laughter.)

MR. MOFFITT: | hope so.

THE COURT: -- you may conti nue.

MR. MOFFITT: | hope so.
BY MR. MOFFI TT:
Q W were tal king about now that fromthe very beginning, in
March -- or on March 9th -- when you went to see the
government, the first thing the governnent told you was that

you were goi

A Correct.

ng to have to be truthful, wasn't it?

Q And they've told you that over and over and over again,

correct?

A Correct.

Q Now, you net with the governnent on March 9th, correct?

A Correct.
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March 13th?
Uh- huh.
March 14t h?
Uh- huh.
March 16t h?

Uh- huh.

o >» O »>» O >» O

Bear with ne, sir.
(Brief pause.)
BY MR. MOFFI TT:

Q March 17th?

A Correct.

Q March 23rd, March 20- -- right? March 23rd?

A. | nean, you're saying the dates. | renenber that | net
with them several tines, but, | nmean -- go on. These dates

seens to be correct, right.

Q March 23rd, can you give nme an answer?

A. | mean, March 23rd -- | didn't renmenber exact date, but
correct. Right, right, uh-huh.

Q Do you want to | ook?

A No, no, no. |'mnot saying you' re wong, but |I'm saying

it's correct.

Q Al right.
March 29t h?
A Correct.

Q April 13th?
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> o » O » O » O » O » O >

Correct.
April 18th?
Uh- huh.
April 26th?
Correct.
April 27th?
Uh- huh.
April 28th?
Uh- huh.

May 1st?
Uh- huh.

May 10t h?
Uh- huh.

MR. SPI ELFOGEL:

Bill.

BY MR. MOFFI TT:

Q

> o »>» O >» O >

Shorbagi - cross by Mffitt

Vel |, please answer ne "Yes"
May 15t h?

Yes.

May 17th?

Yes.

May 23rd?

Yes.

June 5t h?

Yes.

or

You need a "Yes"

"No. "

or

"No" answer,
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Q | think that was the last one that | have.
Have you nmet with the governnent since June 5th?
A Yes.
Q Wen?
A.  What do you nean "the governnent," sir?
Q Al right.
Let's start in that front row right there
(1 ndicating).
A Right.
Q Al right.
Do you know who the people are in that front row?
A. Correct.
Q Wio is the person sitting in the corner?
A That's fromthe FBI
Q Al right.
And the person sitting next to hinf
A |Is Kim Damers.
Q And who is Kim Dammers?
A.  Prosecution.
Q Prosecution.

|s she the prosecutor that you entered a plea

agreenent with?

A

Q
A

Correct.
And she's from Georgia; am|l right?

Correct.
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Shorbagi - cross by Mffitt

She flew up here to see you testify, correct?
| guess so.

Who is sitting next to Ms. Dammers?

M ke Rotti.
Who is he?
FBI .

Who is sitting next to -- M. Ryan?
Rotti .
Riley?
R-o-t-t-i, Rotti.
kay. Ro-t-t-i.
Who is sitting next to hinf

Mat t hew Sayl or.

Who is he?
| mm gration. |CE
| CE
He's a |law enforcenent officer, as well, right?

Correct. Correct.
And where is he fronf
He's from Georgia, also.
Wiere is M. Rotto -- Rotti -- fronf
Rotti .
Al so, Ceorgi a.
And who is the woman sitting next to the ICE officer?

Lar a.
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Lara who?

Lara Burns.

Who is she?

FBI .

And you know her by the nane "Lara"?
Correct.

Fi rst-nane basis, huh?

|"'msorry?

You have a first-nane relationship with her?

> o >» O » O » O > O

Correct, uh-huh.
Not -- not -- relationship, but I know Lara Burns,

t hat what her nane is.

(Laughter.)
BY MR. MOFFI TT:
Q Al right.

And the gentleman sitting in the corner is your
| awyer, right, on the --
A.  Correct, yes.
Q And he -- what's his nane?
A Mchael Tross.
Q Al right.

Now, you just told us that you lied to the
gover nnent - -
A Correct.

Q ~-- correct?
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When you nmet with the governnent -- since | don't
know what you |ied about, when you net with the governnent --
on 4-20 --

MR. MOFFITT: WMay | approach?
BY MR. MOFFI TT:
Q -- can you tell us what you |lied about then?

(Docunent tendered.)

THE COURT: Can you, for the record, M. Mffitt,
descri be what you are handing to the w tness?

MR. MOFFITT: |I'm handing him FBl 302s.

MR. SCHAR: Judge --

THE COURT: The ones you just went through?

MR. MOFFITT:  Yes.

MR. SCHAR: |I'mnot sure what he's trying to do.

MR. MOFFITT: I'mtrying to find out -- since | don't
know what he lied about, I"'mtrying to ask the w tness what he
i ed about.

What you just asked him

MR. SCHAR: Does he need his -- refreshing
recollect- -- | mean, the docunent itself isn't in evidence
and, obviously, shouldn't be since it's not --

MR. MOFFITT: | haven't offered it into evidence.

handed it to the w tness.

MR. SCHAR: What |I'mtrying to figure out is whether

he's trying to refresh recollection, in which case there's
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actually no particular question pending right now.
BY MR. MOFFI TT:
Q Wat did you |ie about on 4-20-067?

THE COURT: And, for the record, M. Mffitt, maybe
you want to clarify first if he can answer that based on his
menory or if he needs to |ook at the docunent.

MR. MOFFITT: Well, | asked himif he can tell ne if
he didn't -- if he doesn't -- renmenber what he |ied about on
4-20.

THE COURT: | do not think you asked that question.
S0 --

BY MR. MOFFI TT:
Q Wat did you lie to the governnment about on April 20th --
no, I'msorry, on 3-9; that's the right one -- on March 9th,
19 -- 20067?
A As | said, the whole case was about ny conduct w th Hanmas
and other stuff, the noney issue with Al exandria. So, the
guestions cane fromboth sides and, |ike, "Wiom do you know in
Hamas? D d you work for Hamas? Did you do anything for
Hamas ?"

And ny questions were "No."
Q So, you lied about Hamas on 4-207?

MR. SCHAR: | think --
BY THE W TNESS:

A It could be right, uh-huh.
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MR. SCHAR: -- March 9th he's asking him

MR. MOFFITT: WMarch 9th. [I'msorry.
BY MR. MOFFI TT:
Q It could be? You don't know what you |ied about?
A This is what | knew that | |ied about. When they start
aski ng ne questions about Hanmas, ny answers were not true.
Q Ckay.

Vell, on March 9th, the first thing they asked you
about was the noney you stole, correct?
A.  Correct, uh-huh.
Q And they asked you about how nuch noney you stol e,
correct?
A Correct.
Q And you, basically, told themthat you stole the noney,
but you stole it because you were afraid to ask for a raise?
A Correct.
Q Ckay.

And you al so acknow edged that you stole noney in

2001, 2002, 2003, 2004 and 20057

A Correct.
Q R ght?
A Uh- huh.

Q And it totalled up to alnost a quarter of a mllion
dollars; did it not?

A Correct.
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Q Al right.
Wll, did you lie when you told themthat the noney
that you collected in -- you didn't steal any of the noney
that you collected at the nosque?
A I'msorry, | didn't hear that.
Q Ddyoulie --
A Uh-huh.
Q -- about whether you stole any noney that you collected at

t he nosque?

A No.

Q That was the truth?
A Right.

Q Al right.

Now, when you lied, did the governnent nmake a list of
the things that you |ied about?
A | don't know. | nean, | could answer it in different way,
al so, that later on they told ne, "You lied about this, you
lied about this, you lied about that."
Q Al right.

Vell, what did they tell you you lied about?
A I'msorry?
Q Wt did they tell you you lied about?

Ddn't you tell themthat you didn't use fraudul ent
i nvoi ces?

A I'msorry? |If you just say the question, again.
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Q Dadn't you tell themin your theft that you didn't use
fraudul ent invoices?

A. Correct, yes, uh-huh.

That was a lie, right?

That was a lie, right.

o > O

Ckay.

And that wasn't about Hamas. That was about your
theft, right?
A.  Correct, uh-huh.
Q Ckay.

And they didn't stop dealing with you after you lied

to them did they?
A I'msorry?
Q The governnent did not stop dealing -- stop -- the
government didn't stop dealing with you after you lied to
t henf
A.  No, they kept asking me the questions.
Q Utimtely, you admtted that you never asked for a pay
rai se, correct?
Correct, uh-huh.
So, initially, you lied about that, as well, right?
|"msorry, what was your question, again?
Initially, you |lied about the pay-raise situation?

Correct, uh-huh.

o >» O >» O >

And, then, you admtted that you had received a pay raise,
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A Correct.

Q So, you lied about that, as well?
A Wong.

Q Oh, okay.

So, when you said you didn't --
the noney was you didn't get a pay raise
that you had a pay raise -- that you did

that wasn't a lie?

A. It's a conpound question. Wich one
t he question?
Q Are you a |l awer?
A I'msorry?
Q You --

MR. SCHAR: Judge, | object. It
"1l object to the --

THE COURT:  Sust ai ned.

MR. SCHAR:  --

BY THE W TNESS:

A Yeah, | -- | look at TV. | wat ched |

THE COURT REPORTER |'m sorry?
BY MR. MOFFI TT:

Q Cay. ood.
(Laughter.)

BY MR. MOFFI TT:

cross by Mffitt

70

the reason you stole

- then you adm tted

get a pay raise --

is the -- which is

is conmpound. So,

conpound nature of the question

awers a |ot.
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Q Dd you report that to Hamas?
BY THE W TNESS:
A. | watched TV and | awyers.
BY MR. MOFFI TT:
Q D d you report what you wat ched about |awers to Hamas?
A | reported you when you was interviewwith OReilly.
Q You saw ne on an interviewwth Bill OReilly?
A, Yeah, | saw you on an interviewwith Bill OReilly.
Q Sir, I've never been on an interviewwith Bill OReilly.
Never in ny life.
A On Fox News, sir, after al-Arian convictions.
Q | was never. | was never interviewed. | refused to go on

Bill OReilly.

A, You was there, sir. Anyway --
(Laughter.)

BY MR. MOFFI TT:

Q | was there? Al right.

THE COURT: (Ckay, M. Mffitt, let us nove on.

(Laughter.)

BY MR. MOFFI TT:

Q Wll, while you were wat chi ng ne,
A (Good.
Q (xkay?

let's tal k about you.

Now, you received a pay raise, didn't you?

A Yes, uh-huh.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Shorbagi - cross by Mffitt
72

Q And you received a pay raise before March 9th, correct?
Correct, uh-huh.
Q So, when you told sonebody that you stol e noney because
you didn't get a pay raise, you lied about it?
A Correct.
Q Thank you.
Now, anong the things you did with the noney that you

stole is you built an apartnent in Gaza, right?

A Correct.

Q And how nuch was that?

A 25, 000.

Q 25,0007

A Right.

Q Is it $25,000 today and was it a different amount on March
9t h?

A No. At that tine, it was 25. It may have been March it
was 35 or so.

Q ©Ddyou tell the governnent it was 40, 000?

A, Coul d be 40, 000.

Q So, today it was 25, but then it was 407

A No. Wat I'msaying, like, |I started with that nunber.
It could be, like, 40,000 in March.

Q Dd you tell the governnent on March 9th that it was
$40, 0007

A Correct.
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Q Ckay.
But today you're telling us it was 25?
A That's -- and | said the nunber | started with, right.
Q Wll, weren't you supposed to be telling the truth, sir?
A Right.
Q And you're supposed to be -- and, in fact --
A Uh-huh.
Q =--in this courtroom you held your hand up, correct?
A Correct.
Q You swore on a bible, right?
A Correct. No, I -- | -- didn't touch a bible, no. 1| --
Q You didn't touch a bible?
A Right.
Q But you --
A | swore.
Q But you affirned you'd tell -- to tell the truth, correct?
A. Correct, yes, uh-huh.
Q And you know that if you don't tell the truth, you could
be charged wth perjury, right?
A.  Correct, uh-huh.
Q So, what happened between March 9th and today to reduce
the value of the property from 40,000 to 25?
A. Nothing happened. | said -- | started by saying 25. Then

| said it ended up wth 40,000. So, that's the nunber you got

t her e.
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Q Wll, wait a mnute. But you told us 25 here.
Correct.
Q Thank you.

Now, originally, when you went in on March 9th, you
went in and the FBlI talked to you first about the fraud that
you were involved in; aml right?

A.  Correct, uh-huh.

Q And it was you who brought up Hanmas and, actually, it was
you who first brought up the issue of Ramadan; am | right?

A.  Ramadan?

Q You talked with the FBI. Wen you talked wth the FBI

you were the person that brought up anything having to do with

Hamas, right?

A I'msorry, if you rephrase the question, again, please?
Q Wen you spoke with the FBI on March 9th --

A Uh-huh.

Q -- it was you who brought up the issue of Hamas?

A No, sir. | was there to answer their questions.

Q Wll, they -- the first set of questions they asked you
were -- had nothing to do with Hamas, right?

A Right.

Q Had to do with your fraud, right?
A On the first day, there was m x of questions, this and
t hat .

Q Do you recall, at 11:01 a.m, it was explained to you that
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since you nentioned the Holy Land Foundation -- which provides
funds to Hamas -- that there was an agent who would like to
speak to you?
Do you recall that?
A On which date, sir?
Q March 9th.
A. Uh-huh, right.
Q So, it was you who brought up Holy Land and Hanas,
correct?
A. No, no. You're saying that they said that, right?
Q "They" being the FBI
The FBI, right.
That's what they said --
Uh- huh.
-- that you brought it up.

| brought it up?

o >» O >» O >

Yes, that you brought up Holy Land. That you were the
person who brought up Holy Land and Hanmas.
A No, sir. The question was: "D d you ever send noney to
Hamas or to Pal estine?"

| said, "Yes, | through -- | used to send noney to
Pal estine through the Holy Land Foundation."
Q Al right.
So, you didn't bring it up, correct?

A Correct.
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Q And --
That was based on the question.
Q Ckay.
And, then, you net Lara Burns, correct?
A. Correct.
Q Now, then you were asked whether you were -- had ever been

a nenber of the Muslinm Brotherhood, correct?

A Correct.

Q And you |ied about that?

A. No. | said the truth about that.
Q Ckay.

It isn't that you initially stated that "he had never
been a nenber and that he did not pay dues"?
A I'msorry?
Q You didn't say that at first?
A I'msorry?
Q That you had never been a nenber of the Mislinm Brotherhood

and you didn't pay dues; you never said that?

A, Yeah, that's what | said. | ama synpathizer with the
Br ot her hood, right; but, | never did dues. Right, uh-huh.
Q Ckay.

So, you were a supporter, not a nenber; is that what
you' re sayi ng?
A. Correct, yes, uh-huh.

Q And you can be a supporter of Hamas and not a nenber, too,
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correct?
A \Well, yeah, absolutely.

But you are not referring to ne, sir. You're
referring to, like, in public, correct?
Q Excuse ne?
A Are you referring to me that | could be a nenber or
supporter, or are you referring this thing in general ?
Q I'msaying, in general, you can be a supporter of Hanmas
and not be a nenber?
A.  True, yes, correct.
Q Wen did you start sending noney to the Holy Land to
Hamas?
A | started doing that since the start of the intifada, in
' 87.
Q Wll, there wasn't anything |ike Hamas before 1987, was
t here?
A That's -- the intifada started in 1987 -- late '87; then
went on '88; and, then, there was sonething called Cccupied
Land Foundation. W used to collect noney and send it through
the Qccupi ed Land Foundation. And, then --
Q That's not what | asked you, sir
Yes.
Hamas started in 1987; did it not?

Correct.

o >» O >

So, you couldn't send noney to Hanas before 1987, because
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it didn't exist, correct?
A. Before 1987, correct. Yes, uh-huh.
Q Al right.
And when did you stop sendi ng noney to Hamas?
A | think in late 2001.
Not to Hamas. To Holy Land Foundati on and, then,
Hamas. Right.
Q On, well, but we know and you know -- and you've said in
your interviews -- that sending noney to Holy Land was |ike
sendi ng noney to Hanmas, correct?
A.  Correct, yes, uh-huh.
Q So, when you sent noney to Holy Land, you were sending

money to Hamas, correct?

A. Correct.

Q You don't want to m slead us about that, do you?
A. Correct.

Q Al right.

And you stopped sending noney to Hamas in
2000- and- what ?
A. | continued to send noney to Hamas after 2001, but not
t hrough the Holy Land Foundati on.
Q Al right.
So, you continued to send noney to Hamas post-2001.
When did you stop?

A. Probably -- what -- we are in 2006.
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Q So, you were sending noney to Hamas --

MR. SCHAR: Judge, | don't think he's answered.

THE COURT: | amsorry? | cannot hear you.

MR. SCHAR: |'mnot sure he answered. |'mnot sure
he had actually answered the question.

THE WTNESS: | did not answer, no.
BY THE W TNESS:
A, I'mthinking about the day, but |I don't have a date.
Maybe, like, two years ago, year-and-a-half ago. Things I|ike
t hat .
BY MR. MOFFI TT:
Q So, you don't renenber. It was either three years ago or
a year-and-a-hal f ago?
A No, I'mnot saying three years ago. |'msaying tw years

or year-and-a-half ago.
Q Nowit's two years and a year-and-a-half ago?
A. You said three. | didn't say three. | said two.
Q Ddn't you --
MR. MOFFITT: Can you read back what his answer was,
pl ease?
Hs first answer, please, may | have it read back?
THE COURT: Let nme go back to where you started this
I ine of questioning.
(Wher eupon, the record was read by the Court.)

BY MR. MOFFI TT:
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Al right. Let's go to two years ago.
Two years ago it was in 20047
Correct, uh-huh.

Now, you were aware that Hamas was a desi gnated

organi zation; were you not ?

A
Q
A

Q

Yes, | was aware, uh-huh.
And Hamas was first designated in 1995, correct?
Yes, uh-huh.

And you continued sendi ng noney to Hamas at | east

1995 -- to 2005 -- right?

> o » O » O » O » O » O >» O >

Correct.

Ten --

Uh- huh.

Ten years after it was designated, correct?

Correct, uh-huh.

to

And, then, Hamas was again designated in 1997; am

Ri ght, uh-huh.

And you continued to send noney after that?
Correct.

And, then, Holy Land was designated, correct?
2001, correct.

And you continued to send noney after that?
Correct.

In March of 2006 -- March 9th --

Uh- huh.

80

right?
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-- again -- you told the FBI that you would not find any

conputers with Hamas-rel ated material on them right?

A

o > O

s O > O >

o >» O »>» O > O »P

l"msorry, I'mhaving a hard tinme hearing you,

sir.

81

Al right. Let's see if | can speak English nore clearly.

Good. Pl ease.
Al right.
In March -- on March 9th --
Ri ght .
-- 2005 --
Uh- huh.

-- you told the FBI that they would not find any conputers

ith Hamas-rel ated material on them correct?

On, what?

Oh them T-h-e-m "them"
You said 2005.

In 2006, did you tell --
Uh- huh.

-- the FBl --

Ri ght .

-- that they would not find any conputers with

Hamas-rel ated material on thent

o > O

You nean ny conputers?
Yes.
Yes, uh-huh.

That was a lie, right?
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A That was a lie.
Q Now, on March 9th, 2006, you were not arrested, were you?
A No.
Q You were allowed to | eave, correct?
A. Correct.
The next tine you nmet wwth the agents was 3-13 -- March

13th -- 20067

A. Un-huh, correct.

Q Do you renenber what you lied about that tine?
A.  Maybe everything. | don't renenber.

Q Maybe everything?

A Uh-huh.

Q Ckay.

Vell, let's -- did you lie about telling the
governnent that the reason that you wanted noney to go -- you
sent noney -- to Hanas was you wanted it to go to the needy
peopl e?

A No, | didn't lie about that.

Q That's why you sent noney to Hamas, right?

A.  Correct, uh-huh.

Q You are fromwhere in the occupied territories?
A | amfrom Gaza Strip, a city called Khan Yunus.
Q Al right.

And is that where you grew up, sir?

A That is where | grew up, sir, yes.
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Q Al right.
And that is inside the occupied territories?

| nside the occupied territories, right.

Ckay.
And there were needy people there?

A I'msorry?
Q There were needy people there?
A.  Maybe 90 percent. Yes, sir.
Q And what was sone of the things they needed?
A I'msorry?
Q And what was sone of the things they needed?

They needed food, clothing. They need books, school
stuff. | nmean, things |like the ordinary bel ongings. Things
i ke everyone -- every human needs.

Q Sort of the basics of life?

A. Basics of life, right, exactly.

Q And that wasn't being provided for thenf

A I'msorry?

Q The basics of life were not -- was not -- being provided
for then?

A By who?

Q Wll, let's try the group that occupied the territories.

Was it being provided by the Israelis?
A. You nean the Israelis, did they provide these things to

t he Pal esti ni ans?

83




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Shorbagi - cross by Mffitt

84
Q Yes.
No.
Q Al right.
Vll, who provided it to the Pal estinians, the basics
of life?
A. Everyone got to really work for his owm there. | nean,

sonme people has friends outside, such as nyself and ny famly.
Some people work hard there. Sone people just, |ike, get sone
hel p from ot hers.
Q ©Ddthere cone a tinme when Hanas provi ded the basics of
life?
A.  Correct, yes.
Q WwWll, what did Hamas provide in Khan Yunus?
A. There are a lot of needy people. There are a |ot of
destroyed honme by the Israelis. So, they provided shelters,
homes. They provi ded basi c needs, again.
Q There were a |lot of destroyed hones by the Israelis.
Wul d you tell us about that?
A, Yes, there was a | ot of destroyed hones by the Israelis.
Q Wiy would the Israelis destroy honmes?
A.  Collective punishment.
Q Collective punishnent.

| don't know what you nean by that. Tell ne what you
mean by that.

A | nean, sonetines there is, like, some -- let's say, |like,
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if there is a rocket fired froma certain area. They want to
stop firing that rocket. So, they will go to that area and
destroy the area.
Q And how woul d they destroy these honmes?
A. By bulldozers. | nean, by bull dozers and the tanks.
Q Wuld they tell people that that's what they were going to
do or would they just cone up with the tanks and the
bul | dozers and just destroy the hones?
A. Long time ago, they used to give themwarning. Then they
start just, like, going there w thout any warnings.
Q And, so, when you were contributing to Hamas, you were
trying to hel p those peopl e?
A Correct.
Q ay.

Was t here anybody other than Hamas there to help
t hose fol ks?
A, Yes. There were other organizations hel ping the
Pal esti ni ans.
Q Now, in 1987 -- you said Hamas had cone into existence in
1987, correct?
A. Correct. Yes, sir.
Q How long had the occupation existed prior to 19877
AL Starting June or July, 1967. So, that could be, what? 32
years, | think, or sonmething |like that.

Q Wwll, "67 to '87 is 20 years.
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A, 20 years. (Xay.
Q You agree with ne that's 20 -- it was 20 years?
A.  Yeah, yeah, 20 years. You're right about this.
Q Howold are you, sir?
A I'"'mnow 42 years old, sir.
Q So, nost of your life there was an occupation?

Yeah. | was there till about 18-and-a-half, 19. Then |
cane United States 22 years ago.

Now, |let me ask you another question.
A Al right.
Q You're not acitizen of the United States, are you?
A. Correct, |I'mnot.
Q Now, on 3-13-2006 -- March 13th, 2006 --
A Uh-huh.
Q -- you told the FBI that you were pro-Bush, right?
A | was, but not -- no, I was. | said -- there was a
guestion about, like, Bush and sonething. And | was pro-Bush
because | didn't like Cinton the year 2000. And, then -- no,
| was not -- then | becane not -- pro-Bush.
Q Ckay.

So, that was the truth, correct?
A, That was the truth, yes, uh-huh.
Q Ckay.
Do you recall on March 13th, 2006, asking,

happen to ne when |I' m charged"?

"What will




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Shorbagi - cross by Mffitt
87

What will happen to ne if I will be charged?
Q Wen -- well, I"'musing the word "when you were charged."”
Do you recall asking that question?
| don't recall then, sir.
Q Al right.
Do you recall sonebody telling you that you were

| ooking at five years?

A, Maybe so. I'mnot really recalling the tine. But, |
mean, | was |ooking for a serious tine. That's what | was
tol d.

Q Now, anongst the things that the Holy Land Foundation did
was it sent noney to the refugee canps, right?
A.  Correct, yes, uh-huh.
Q Al right.
There are refugees in the occupied territories?
Yes, sir, there are.
What are they refugees fron?
Fromcities inside what's called now the State of Israel.
Vell, how did these people get to be refugees?
They were forced to | eave their hones.
And when did that occur?
1948.
And, so, those refugee canps have existed since 19487

Correct.

o >» O » O » O » O >

And there are people still living in refugee canps in




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Shorbagi - cross by Mffitt

88

20067
A. Correct.
Q That's one of the reasons you contributed to Hanas,
correct?
A. Correct.
Q How many refugee canps are there?
A. | nmean, | know in Khan Yunus there are two. |In Gaza,
there are nore than three -- | nean, there's a big -- there's
a lot of refugee canps in the West Bank and Gaza and out si de
Pal esti ne: Lebanon, Jordan, Syria.
Q And these are Pal estinian refugee canps?
A. That is correct.
Q And these were people who used to live in what is
Pal estine or greater |srael?
A. | nean, before, in 1948, they noved nostly to Lebanon,
Syria, West Bank and Gaza. And, then, the second war, 1967,
you got two kind of refugees: Refugees fromwhat's called
| srael and refugees from Wst Bank and Gaza.
Q Ckay.

What are the conditions in the refugee canps?
A | never lived in one, but when | used to go to school when
| was a little kid, | used to pass through the refugee canps.
It's very bad.
Q WwWll, when you tell nme it's very bad, tell ne about them
A. | nean, you can inmagine, |ike, 30,000 -- 30,000 -- people
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living in one -- one -- kilonet- -- one square kiloneter. So,
they will have, like, two roons.

| mean, | have friends fromthe refugee canps because
that's the school we -- we -- went to; and, sonetinmes you
go -- | used to go -- visit. So, just like, |I nmean, a snall
-- asmall -- apartnent trailer with two roons -- two
bedroons -- one bath and a small kitchen. It's very small --
very small -- places to live in.

Q Wat about their conditions, in terns of healthcare and

various other things? The things of life that you tal ked

about .
A.  They don't have any air-condition. | nean, the hone --
Q I'mnot talking about air-condition. |'mtalking about

food and water and various other things.

A.  They used to get, really, assistance fromthe United

Nation. There is United Nation section for the refugees. So,

they used to wait in line and get, like, the basic supports
from-- by the United Nation.

Q And the Israelis don't support people in the refugee
canps, either?

A No, sir.

Q Is that a reason why you becane involved wth Hamas?

A Correct.

Q Now, in fact, you becane the representative for the Holy

Land Foundation in Rome, Ceorgia, correct?
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A Correct. Yes, sir.
Q Wat year did you do that?

A Starting in 1993 till the closing of the Holy Land

90

Foundati on, 2001, the Holy Land Foundation used to call on ne

that, "W have a guest speaker." And, then, | used to arrange

with themwhen is a good tinme to bring himover to Rone, speak

and -- or sonetimes to Atlanta, and -- collect funds.
Q Now, let's talk about these guest speakers for a nonent.
These were people from where?
A.  Again, before, |like, probably we are tal king about '93,
"94, '95 -- before Hanmas was designated as terrori st
organi zation -- many, they were from Jordan and inside the
occupied territories.
Q Ckay.
And they would be able to get visas and cone to the
United States?
A That's why | had -- that's how they cane in here, yes,
Sir.
Q Al right.
And you woul d have to get a visa through the United
St ates governnent, correct?
A.  Through the enbassy there, yes, sir.
Q Al right.
And they would cone and speak about, what?

A.  They woul d speak about the bad, terrible situation over
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t he Pal estinians and need for the basic |ivings.

Q Now, on 3-14 -- again, that's March 14th -- you told the
governnment that the noney from HLF went to Hanas

organi zations, including the al-Sal am Hospital known as the
Hospital of Peace, right?

Correct. Yes, sir.

And to libraries?

Correct.

How | ong have you been in this country, sir?

22 years, sSir.

o >» O > O >

Ckay.

(Brief pause.)
BY MR. MOFFI TT:
Q Bear with nme, sir
A kay.

(Brief pause.)

BY MR. MOFFI TT:
Q Now, you told the FBI on 3-16 -- | believe that's right --
that you believed that the checks sent to HLF woul d be
distributed to the infrastructure of Hamas, right?
A I'msorry, sir?
Q That the checks that went from HLF would be distributed to
the infrastructure of Hamas, correct?
A DdIl say that?

Q Yes.
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A You're reading that fromthe script, sir?
Q No matter where I'mreading it from did you say that?
A No. Sir, | said -- if | renmenber, | said -- that the
money was sent fromthe Holy Land Foundation to institutions
run by Hanas.
Q Ckay.

And tell us what those institutions were.

Was the Islamc Society of Gaza?
A. Correct. Yes, sir.
Q The Islamc University?
A. Correct.
Q Let ne -- let ne -- say it -- let me try to say it, okay?

Al - Muj anah?
A A -Mijamah Islamya, sir. "The Islamc Conpound,” you can
call it.
Q Ckay.

And that has a center with a school ?
A.  That has a health center, school, kindergarten, and so on.
Ri ght .
Q And did you tell the FBI that it was hard to tell if any
of these funds were filtered to the mlitary side?
A. Correct.
Q That was the truth, wasn't it?
A.  That was the truth, yes, sir.

(Brief pause.)
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BY MR. MOFFI TT:

You spoke about a person called Iyad H ndi?
Correct. Yes, sir.

And he is a person that you knew?

Yes, sir, uh-huh.

O >» O > O

And he is a person that -- | can't renmenber exactly what
you said about M. H ndi, but was M. H ndi sonebody you
t al ked about sendi ng you the envel ope?
A No, sir -- yes. Yeah, he did talk to ne about the
envel ope. Yes, sir.
Q Al right.
And you tal ked about M. H ndi on 3-17-2006. Do you
recal | ?
A. It could be, yes, uh-huh.
Q Do you renenber telling the FBI that the reason you
believed that M. H ndi had sonething to do with Hamas was
t hat because he lived in Kuwait?
A I'mnot really sure, sir.
MR. MOFFITT: WMay | approach?
THE COURT: You nmay.
BY MR. MOFFI TT:
Q Wuld you read the highlighted portion to yoursel f?
A Ckay.
(Docunent tendered.)

(Brief pause.)
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BY THE W TNESS:

A.  Yeah, okay. That's difference fromyour statenent, sir.

BY MR. MOFFI TT:
Q Ckay.

Did you tell themthat he lived in Kuwait?

94

A.  Yes, sir, uh-huh.

Q And that nost of the Hamas | eaders were from Kuwait ?

A.  That he knew -- he knew -- sone of the Hamas | eaders.

Q Ddyou tell themthat nost of the Hamas | eaders were from
Kuwai t ?

A No, sir, | didn't say nost. | said he knew sone of the

| eaders of Hamas that lived in Kuwait.

Q And that's the reason why you thought he was Hamas?

A No, no, no, no. That's -- that's -- wong. | did not say

that, sir.

| said, "He's a Hamas, but he knows sone of the Hanmas

| eaders because he used to live in Kuwait.
"How did he conme to know those Hanas | eaders?
"Those Hamas | eaders used to live in Kuwait."

Q Dadn't you describe M. Hndi to the FBI as politically

favoring Hamas?

A Yes, sir.

Q That was the termthat you used, wasn't it?

A.  Yeah, yeah. Yes, uh-huh.

Q Al right.
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What year was the Cklahoma City MAYA Convention?

95

A | think it was either '91, "92. I'mnot really sure, sir.

Q Ddyou tell the FBI on March 17th that the Okl ahoma City

MAYA Convention was in 19947

A Yeah, | could say that. R ght, uh-huh.

Q So, you're not really sure when it was, are you?

A. Correct, yes, uh-huh.

Q You didn't tell the jury that on yesterday -- when M.
Schar was asking you questions -- that you weren't really
sure, did you?

A, You know, | nean, the first neetings with the FBI about

t hese things, you are under pressure. So, sonetines you m ss

a year here and a year there. So, that's true, yes.

Q Well, did you tell themit was 19907

A.  Because | knew that Cklahoma Gty held nore than one tine

convention -- MAYA Convention; so, yes, Sir.

Q But you're not really sure, are you?

A | nmean, I'msure it was in lahoma Gty two tines, but,
you know, the year is -- it's probably because that's 16 years
ago, sir.

Q Al right.

You di scussed sonething called Charitable
Departnents, correct?
A. Charitable Departnents, correct, yes.

Q Wt are Charitable Departnents?
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A.  Those are what we call in Arabic "lajani (phonetic) zakat"

in West Bank, sir.

Q Zakat?

A.  Zakat, yes, uh-huh.

Q And what are their functions?

A As | said, they are existing Wst Bank, not Gaza Strip.

They collect the zakat, which is noney that every Mislinm nust

pay out of his noney for -- fromthe rich to the -- to the --

needy and to the poor.

Q Now, sone of these panphlets that you distributed had

solicitations for the zakat, didn't it -- did they not -- for

t he charitabl e organi zati ons?

A. Correct. Yes, sir.

Q And that was also to supply people in the occupied
territories with the necessities of life, correct?

A. Correct.

Q Now, on -- there was an individual whose last nane is

spelled NNi-mr; is that right? O is that an organi zati on?

A I'msorry? N --
Q N--

A N --

Q =--1-mr.

A Oh, that's a person, sir.
Q Al right.

And you di scussed that person with the FBI; did you
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not ?
A Yes, sir.
Q And noney went to him correct?
A. Correct.
Q And you were asked whether the noney went to him --
whether it went to the mlitary wing, correct?
A. Correct.
Q And you said it's hard to track --
A. Correct.
Q -- correct?
And that was the truth, correct?
A. Correct.
Q Now, you net with the FBI on -- regarding, again, on --
4 -- on 3-23-2006, correct?
A.  Correct, yes.
Q Now, on 3-23-2006, you told the FBI that the last tine you
had contact with Dr. Ashgar was in 19947
A. Correct. Yes, sir.
Q Ws that a lie?
A No, that was not a lie.
That was the truth?
| said in 19947
Yes, sSir.

That is correct. That is the truth.

O >» O > O

And that was prior to Hamas becom ng a desi gnat ed
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organi zation, correct?

A

Correct. Yes, sir.

(Brief pause.)

BY MR, MOFFI TT:

Q

Let nme ask you -- let nme change subjects for just a

nonent, okay?

o >» O >» O >

$91,

wel |

Ckay.
Now, when you were stealing noney from your enployer --
Yes, sSir.
-- was your wife aware of it?
No, sir.
Ckay.
Now, you had an addition made to your house, correct?
Correct, yes.
And that was the reason that you gave the FBlI for stealing
000 in a year, correct?
Correct, uh-huh.
Was your wife aware of the addition?
Ch, yeah, absol utely.
She was aware of your salary where you were working, as
, right?
No.
She wasn't?
Uh- huh.

(Brief pause.)
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BY MR. MOFFI TT:
Q Bear with nme, again, a second, sir.
(Brief pause.)

BY MR, MOFFI TT:

99

Q Now, these charitable organizations that you tal ked about,

the charitable comnmttees --

A Yes, sir.

Q -- about 85 percent of themare run by Hamas, correct?
A.  Yes, sir, uh-huh.

Q How many speeches, sir, did you sponsor in the United

States?
A How many -- |I'msorry?
Q Speeches. People com ng and naki ng speeches.
A.  Oh, how many persons, you nean?
Q Yeah. Well, speeches, persons.
A kay.
| mean, | don't renenber the nunber, but quite a good
nunber .

You don't renenber how many?

No, | don't renenber, sir.

Did you publicize it?

Publicize, what?

The fact that sonebody was com ng to speak.

Ch, yeah, absolutely.

o >» O »>» O >» O

Did you give out leaflets with regard to it?
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A. | used to nake the announcenent in the nosque or calling
others. And whenever there's a function outside the nosque,

yes, we would nmake a | eaflet and nmake a distribution for that

| eaf | et.
Q What happened to those |eaflets?
A. \Wat happened to thenf?
Q Yes.
A | don't know. They were destroyed, gone.
Q They were destroyed?
A Right.
But, | nean, everyone take one. He knows if he want
to cone, he can. If not, then he wll just do whatever with

it.
Q You didn't keep it -- keep --

"' msorry?
Q -- any of thenf

You didn't keep any of thenf?
| kept sone. Then | don't know what happened to them
Al right.

And the magazi nes that you tal ked about --
Correct.
-- distributing, did you keep any of those?
Yes, sir.

Were are they today?

> o >» O >

"' msorry?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Shorbagi - cross by Mffitt
101

Q Were are they today?

A. | think when the FBI cane and searched the house, they
t ook al nost everyt hing.

Q Took al nost everything?

Yeah, concerning the nmagazines. Right, uh-huh.

They took the magazines, as well?

| think so, yes, sir.

o >» O >

Ckay.
Now, anong the things that were found when your house
was searched was a | ockbox; am 1 right?
A. Correct. Yes, sir.
Q And in that |ockbox was $29, 500, correct?
A. Correct. Yes, sir.
Q And that was noney that was proceeds that you -- of your
theft?
A. Correct. Yes, sir.
Q What happened to that noney?
A It's in the hand of the FBlI now.
Q Do you still have those docunents that M. Schar showed
you in front of you?
A Yes, sir, | do.
MR. MOFFITT: May | approach the w tness?
THE COURT: You nmay.
And just note for the record what the exhibit sticker

is, please.
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MR. MOFFI TT: Yes, ma'am

BY MR. MOFFI TT:

Q I'mgoing to want you to look at C and D in here,
A Ckay.
Q Wuld you do that?
A Ckay. This is C
Q kay.
Wul d you | ook with nme?
A I'msorry.

Q Do you see at the top of it a fax nunber?
A.  Yeah, it says, "From" and then a fax -- a fax --
That is correct, yes, sir.

Q Wuld you read that nunber, please, for ne?

A 703-237-9851.
Q Are you famliar with what that nunber is?
A No, sir.
Q Al right.
Wul d you also | ook at D, please?
A D
kay, |'m 1l ooking at D
Q Do you see a fax nunber on that?
A That is correct.
Q Wuld you read that nunber for me, please?
A Yes. It's 703-237-9851. It's the same nunber.
Q Thank you, sir.

102

okay?

nunber .
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A You're wel cone.
Q You can put them back.
(Brief pause.)
BY MR. MOFFI TT:
Q Now, you spoke with the agents, again, on 5-17?
A.  Correct, yes.
Q Al right.
And there was sone discussion about that envel ope,
correct?
A.  Yes, uh-huh.
Q Do you renenber telling themthat you didn't open the
envel ope, sir?
A, That is correct.
Q That was a lie?
A That was a lie, yes, sir.
Q Al right.
In fact, you opened it a year later?
That is correct, yes, sir.
Q Al right.

And that was this inportant envel ope that was
inportant to get to sonebody; you didn't get it to that
person; and, you opened it and you waited for a year to open
it, correct?

A. Because | kept it in a safe place and just forgot about

it. Wwen | nmoved, | -- then that tine | find out that | stil
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have that package.

Q And you didn't get it to anybody?

A I'msorry?

Q You didn't get it to the person that it was supposed to go
to?

A, That is correct.

Q Ddyoutell the FBI that you didn't recall reading
anything in the FBI --

A Yes.

Q -- in the envel ope?

A.  Yeah. Because | was surprised to see that envel ope. But,
| nean, the last tine | saw it was maybe in '96, '97. Then
you' re tal king about ten years later. So --

Q And you told them absolutely not -- that you read
anything -- correct?

A, That is correct.

Q So, you lied to them then?

A.  Yeah, because | was surprised to see that package there.
Q | see.

And when was the first time you bothered to tell them

the truth?
A I'msorry?
Q Wen was the first tine -- the first tinme -- that you

bothered to tell themthe truth?

A | nean, after they faced ne with all these lies. And,
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then, | decided to say the truth.
Q Wen was that, sir?
A.  Maybe it was on and off. Like, sonetines | would lie,
sonetinmes | would say the truth.
Q WwWll, I"'mnot asking you about -- 1'm asking you about
this particular incident.
A Oh, this particular -- okay.
Q Wen did you tell the FBI the truth about that?
A.  Maybe a week later or so.
Q A week later.
Who did you tell?

A, Wen | was approached by the FBI, again, about the same

package.

Q Wwo did you tell?

A. The FBI. WMark Rotti.

Q Do you know whether he wote a report about it?

A I'msorry?

Q Do you know whether he wote a report about you changi ng

your m nd about what you did?
A. Maybe it's in the scripts there. | don't know.
Q Now, this was in May when you lied about this, correct?
A.  Correct, yes.
About the package, you nean?
Q Yes.

A. Unh-huh.
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Q And that wasn't the first thing you lied about, correct?
A. About the package, right?
Q Yeah.
A Correct.
Q

The package was not the first thing you lied about?

No, no, please. Now are you talking about the package or
sonething else? So, let's be specific.

No, sir. 1'masking you a very sinple question.

Ckay.

The package was not the first thing you lied about?

That is correct.

o >» O >

So, you were lying throughout your interviews with the
FBI, correct?

A, Not through the lying, but for the first neetings, yes,
Sir.

Q Wll, this wasn't one of the first neetings. This one was
in May?

A Yes, this was in May, but it was the first tinme about this
package, sir.

Q | see.

So, what you would do is you would see if you could
get anay with a lie and see how |l ong that would work, correct?
A Correct.

Q And nobody said after they caught you in a lie that they

woul d no | onger deal with you, correct?
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A Correct.

(Brief pause.)
BY THE W TNESS:
A, But what |I'msaying, they told e, like, "W know t hat
you' ve been lying. So, it's better you say the truth.
O herwise, you will be nore in trouble by keep lying."
BY MR. MOFFI TT:
Q They said to you. Tell ne who "they" are, who said that
to you.
A. Al these neetings |I'mtalking about -- talking about --
both the FBI, Mark Rotti; and, the ICE, Matthew Sayl or.
Q Al right.

How about Ms. Dammers? Did she tell you anything?
A No, sir.
Q How about Lara? D d she tell you anything?
A No, sir.
Q But every tine they lie -- you lied -- and they caught
you, they didn't stop dealing with you, right?
A.  No, no, but they cautioned ne that, "Mhaned, you are
lying."
Q | see.

So, you would lie and they would say, "Don't lie,"
right?
A. No, no.
Q And you would continue to lie and they would say, "Don't
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lie," right?
A No, no, not like in that exactly scenario.

But, like, they will take ny words; they wll record
t hem down; and, then, they will ask ne another -- about
another -- issue; | wuld lie, again; and, then, few days
|ater they will go back to the first issue and, then, they
wll -- 1 nean, | will -- say probably different thing or so.

Then 1"l be proven to be |ying.
So, finally, | decide to say the truth about the
whol e thing.
Q | see.
So, you waited until sonebody could prove that you
were |ying to change what you said, correct?
A | was lying, thinking that I could go away |ying and,
then, the FBI will not call ne, again, for interview
| understand, sir, but I'masking you ny question.
Ri ght .

You would lie, right?

Q
A

Q

A Right.
Q A few days would pass, right?

A Uh-huh.

Q And they would conme back to you and they would tell you
that you were lying, correct?

A Correct.

Q And, then, you' d change your story, right?
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(No response.)
Q R ght?
A. \Wll, not changing the story, but they will tell nme, "You
are lying about this and that."
Q Al right.
And, then, you would say sonething different?
Then | would say the truth, sir.
Q Then you would say the truth.
And the only person we have to rely on that is you,
correct?
A. Correct. Yes, sir.
Q Al right.
But let ne see if | got it right.
A Right.
Q You would lie, they would catch you, right?
A Right.
Q And they would continue to deal with you, and then you

woul d lie, again?

A No, no, that's not true, sir. That's -- that's -- not
what | said. | said --
Q | don't care what you said.

You lied, right?
A Right.
Q The FBI would catch you in alie --

A Right.
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Q --right?
A Right.
Q Then you'd find sonmething else to |ie about, correct?
A No.
Q Oh, you only lied one tine?
A. No, no, no.

MR. SCHAR: I'mgoing to object. | think he's nmade

it clear. Asked and answer ed.
THE COURT: Overrul ed.
You can answer.
BY THE W TNESS:
A I'msorry, say your question, again.
BY MR. MOFFI TT:
You lied many tines, correct?
Correct, yes, uh-huh.
And each tinme you lied, you' d get caught, correct?
Now, the first --

Answer ny question: Each tine you lied, you' d get caught?

> o >» O > O

"1l answer your question if you give nme a tine.
|\A/--
Q That requires just "Yes" or "No."
Each tinme you lied, you'd get caught?
The answer is "Yes," but there is an explanation, sir.
Q Wll, there's an explanation of why you |ied?

A. No, sir, not that explanation.
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Q There's an expl anation why you got caught?
A No. If you want to give ne a mnute, then | can tell you
what is it.
Q Wll, I"'mnot sure | want to know.
A Wll, it's up to you.
Q (xkay?
A kay.
Q Let nme see if we can get this right.
A Right.
Q You were being interviewed by the FBI --
A Right.
Q --right?
A Unh- huh.
Q The FBI told you fromthe very beginning that the thing

that was nost inportant was the truth, right?

A. Correct.

Q That they were willing to deal with you as a potentia
wtness if you would tell themthe truth, correct?

A. No, no, no, no. No, no, no. That's not correct.
Ckay.

The cor- -- no, no.

Let ne see if this is right.

Ckay.

Let ne try, again.

> o >» O > O

Ckay.
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112

A It was every tinme that saying the truth is the right thing

to do.
Q No, let ne -- again, answer ny question.

The FBI told you it was inportant for you to tel
truth?

A. That is correct.
Q Right.
And you were trying to get your sentence reduced,

correct?

t he

A Sir, we were not tal king about sentencing that tine, just

like --

Q Listen to ne for a second.

A Al right, uh-huh.
MR. SCHAR: Judge, | object.
THE COURT: M. Mffitt, let himfinish his --
MR, MOFFITT: Well, | --
THE COURT: -- response.
MR. MOFFITT: | didn't say --
THE COURT: Wait, wait.
MR. MOFFITT: -- that he was --
THE COURT: M. Mffitt --

MR. MOFFITT: -- talking about sentence, ma'am

THE COURT: M. MIffitt, do not talk at the sane tine
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that | talk. W have been through this before. Joe cannot

take it down. You get to ask your questions, but he gets to

answer. |If you both talk at the sane tine, Joe cannot take it
down, | cannot hear and the jury cannot hear.
MR. MOFFITT: Well, let ne change the question, then.

THE COURT: xay.

MR. MOFFITT: I'msorry. Please forgive ne.

THE COURT: Ask your question.
BY MR. MOFFI TT:
Q Fromthe very begi nning, you were asking the FBI questions
about what your sentence was going to be, correct?
A | don't renenber, sir.
Q You were interested in what your sentence was going to be,
right?
A Right.
Q You wanted it to be as | ow as possible, correct?
A.  Correct, uh-huh.
Q And one of the things you were told was that if you told
the truth, you could keep your sentence from being too high,
correct?
A No, no, no, sir. That's not correct.
Q Ckay.

So, they said that you could lie and they woul d nake
your sentence |ower?

A No, sir. |If you give ne a mnute now, |I'll explainit to
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you.
Q I'mnot sure | want you to explain it to ne.
A | nean, | will say what | said, sir.
Q Al right.
Did you have a concern about your sentence?
A Yes, | was.

Q And your concern was that your sentence was to be as | ow
as possible, correct?

A, But they were kept telling nme that they are the

i nvestigation and they have to turn the report to the
prosecutor; and, then, there is decision made by the

prosecution and --

Q I'"'mnot --
A -- by the --
Q -- asking you about the prosecutor's decision. [|'m asking

you about in your mnd --
Yes, sir.
Q -- you wanted your sentence to be as | ow as possibl e?
A.  Yeah, because |I did not know what is the prosecution, the
FBI. | thought they're just, |ike, the sane thing.
Q Ckay.
A, And they said they are investigation, not prosecution.
Q And the prosecution, they -- the FBI -- told you that they
were going to talk to the prosecutor about your performance in

these interviews, didn't they?
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A, They said that, "W will turn the reports to the
prosecution.” They --
Q Right.
And, so, you knew if you lied, the FBI would tell the
prosecutor that you lied, correct?
A.  Correct, yes.
Q But you continued to lie, anyway?
A Yeah, for the first few days, right.
Q First few days?
W had -- we just discussed May 17th and you told ne
you lied on that day?
A No, | --
Q That wasn't the first few days, was it?
A No, | lied on a specific certain thing because | was
confused. See, that package there, it's been ten years that |
saw it before that.
So, when you get confused --
Uh- huh.
-- your first response to anything is to lie?

W ong.

O >» O > O

Well, that's what you did that tinme, right? You were
confused, so you |ied?

A Sir --

Q Your excuse for that lie is because you were confused --

A No, sir.
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recogni ze that there was a package there.

Shorbagi - cross by Mffitt

is a very specific thing that | did not even

THE COURT: M. Mffitt,

a good breaking point.

unti |

MR. MOFFI TT:

THE COURT: Ckay.

Ve w |l

(Jury out.)

(Wher eupon,

2:00 o' clock p.m,

* * *

a recess was taken at

116

Be specific, sir.

| et me know when you are at

|"mat a good breaking point.

pick up at 2:00 o' cl ock.

of the sane afternoon.)

* *

12: 50 o' clock p.m,

| certify that the foregoing is a correct excerpt fromthe
record of proceedings in the above-entitled matter.

Oficia

Court

Reporter

2007
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(Proceedi ngs heard in open court:)

THE COURT: M. Schar, is your wtness here?

MR. SCHAR: Yes, Judge, he's here.

THE COURT: Gkay. Bring himin, and then we'll bring
in the jury.

Before the jury cones in, the |atest weather forecast
is it's supposed to start snowi ng around rush hour tine, and
they're predicting between 8 and 12 inches between m dni ght
toni ght and 12: 00 tonorrow.

Now, as soon as | do this, it's not going to snow,
but I"'minclined just to cancel court tonorrow. It was going
to be a half day anyway. You've represented, M. Ferguson,
you think you're going to rest next Friday regardl ess, and
even if it's the follow ng Monday, we're still ahead of
schedul e.

The other thing | could do is see what the weather is
and start calling people at 5:30 in the norning, but --

MR. MOFFITT: It's not going to help nme very nuch.

THE COURT: | know that doesn't help you.

MR. DEUTSCH: That's fine, Judge.

MR, FERGUSON: W woul d have no objection to you
putting in a wake-up call to M. Mffitt at 5:30.

MR. MOFFI TT: Thank you, M. Ferguson. Appreciate
you | ooking out for nme.

THE COURT: I'Il call you first, M. Ferguson.
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I s that acceptabl e?
MR. DEUTSCH: Fine with us.
THE COURT: Al right. 1'Il let the jury know that
we won't have court, but, M. Deutsch, you' re not off
conpl etely because let's have a hearing on the expert issue at
10: 00 tonorrow. That will give you tine even if there is
SNow.
MR. DEUTSCH: (Ckay.
(Jury enters courtroom)
THE COURT: You nmay be seat ed.
M. Mffitt, you may conti nue.
MOHAMED SHORBAGQ , GOVERNMVENT' S W TNESS, PREVI QUSLY SWORN,
CROSS- EXAM NATI ON ( RESUMED)
BY MR. MOFFI TT:
Q Let nme change for a nonent M. Shorbagi. On your
di rect - exam nation, you spoke about the Hebron massacre. Wen

was that?

>

It was February '94.
February 19947

That is correct.

o > O

Al right. Wat was the Hebron massacre?

It happened in the city of Hebron, Wst Bank. People were
prayi ng, that was during Ramadan tine, praying the early dawn
prayer before sunrise. Dr. Baruch CGoldstein got inside the

nosque and start shooting at the worshipers while they were
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prostrate on the ground, going down, and | think he killed,

according to the reports cane fromthere, 29 and injured about

50.

Q This M. CGoldstein, he was a settler, a Jewi sh settler

?

A He was an Israeli settler, Jewish settler in the -- yes,

in a settlenment in Hebron, right.

And he shot people while they were praying?

Correct.

Was that one of the reasons that you supported Hanas?

Supporting the Pal estinians, yes, sir.

O >» O > O

t he governnment, correct? You have an agreenent with the
gover nment .

A.  Plea agreenent, yes, sir.

Q Plea bargain. You nade a plea bargain, right?

A.  Plea bargain, uh-huh.

Q And when you first started neeting with the governnent
just answer this one yes or no -- did the governnent tell
that it was inportant for you to tell the truth?

A Yes.

Q And despite the fact that the governnent told you that
was inportant for you to tell the truth, you lied and
continued to lie.

A. Correct. But, again, like the statenent is wong and

right. | lied, but not continued to |ied.

Now, we were -- we were tal king about your agreenent wth

you

it
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Q Well, you had nore than one neeting wth the governnent.
A. Correct.
Q And in -- in those several neetings that you had with the

governnent, you lied nore than one tine, correct?

A. Correct, but not continued to lie.

Q The first tinme you went in was on March 6th, am|1 right?
A 9th, | think.

Q March 9th, correct?

A. Correct.

Q You lied in that neeting.

A. Correct.

Q Then you went back after that.

A. Correct.

Q You net with the governnent, correct?

A. Correct.

Q And you lied in neetings after March 9th, correct?

A. Now, sone lie, sone true.

Q But you did lie, right?

A. Correct.

Q And we discussed it earlier. You lied on -- on May 17th,
correct?

A And that is specific thing, the package, correct.
Q Okay. So you didn't just lie one tinme. You lied several
tinmes.

A Correct.
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Q And each tine you lied, you got caught, correct?
A. Correct.
Q And after you got caught on each tine, the governnent
continued to seek information fromyou, correct?
A. Correct, telling me say the truth.
MR. MOFFITT: Now, bear with ne again for a second,
pl ease.
(Pause.)
BY MR. MOFFI TT:
Q Now, you entered a plea of guilty, correct?
A. Correct.
Q Now, your plea of guilty was not a plea of guilty to
everything that you did, was it?
A. Correct.
Q Now, you were told when you were talking to the governnment
and creating the statenents that you tal ked about today that

lying to an FBI agent was a crinme, correct?

A. Correct.

Q But you lied to an FBI agent, correct?

A. Correct.

Q You were not charged with lying to an FBl agent, right?
Yes, but they said if you say the truth, that's sonething

el se.

Q You were not charged with lying to an FBI agent, were you?

A Correct.
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Q Cay. Now, also you, when you were taking the noney from
your enployer, in several of those years, you did not file any
tax returns on that noney, did you?

A, For one year.

Q You were not charged with that either, were you?

A Correct.

Q And you were not charged at all with the enbezzl enent
crinme, were you?

A Wiat is that?

Q Stealing fromyour enployer

A Correct.

Q The only thing you were charged with was the conspiracy to
provi de material support, right?

A Right.

Q You were not charged with Rl CO

What is R CO?

Racket eeri ng.

No.

o >» O >

And as you told us today, you were providing noney to
Hanmas al nost up to a year and a half ago, correct?

A. Correct.

Q Now, in your plea agreenent, you agreed that the
governnent could prove certain facts, correct?

AL Un-- | don't understand question, sir.

MR. MOFFITT: WMay | approach, your Honor?
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THE COURT: You nmay.

BY MR. MOFFI TT:

Q Wuld you take a look at that, sir? Just read it to

your sel f.

A Just the first page or just --

Q No, sir, I want you to | ook at the whole docunent because

"' mgoing to ask you about it.

A.  The whol e thing?

Q The whol e thing.

A | nean we went over it with ny | awer before, so --

Q | don't have a question in front of you. | just want you
to look at the docunent. | want to ask you a question about

t he docunent.

correct?

A Ckay.
Ckay. |'mthrough.
Q Have you seen this docunent before?
A.  Yeah, |'ve seen this before.
Q That docunent is your plea agreenent, is it not?
A.  Correct, yes.
Q O it's acopy of it, aml right?
A It's a copy, you're right, uh-huh.
Q And you signed this agreenent, correct?
A.  Correct, yes, uh-huh.
Q And you understood everything that was in it,
A Correct.
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Q And, in fact, you were asked by a judge under oath whet her
you understood everything that was in it.
A. Correct, yes, uh-huh.
Q And you told the judge that you did understand everythi ng
that was in it, right?
A.  Correct, yes.
Q Ckay.

MR. MOFFI TT: Excuse ne, Judge.
BY MR. MOFFI TT:
Q | want you to look at Item Nunber 14. |Is that your plea
agr eenent ?
A.  Correct, yes.
Q Item Nunber 14 says that you waived the statute of
[imtations, correct?
A. Correct, yes, uh-huh.
Q Can you tell ne what that nmeans?
A, Yeah, it was explained to ne by ny |lawer that | think
there is sonething in the law called the five years or the six
years limtation, and if this thing happened after -- this
being like five or six years, then there is some count in the
| aw that you will not be charged for or so.

And based on sone of those things are going back to
the early '90s, so |I'mwaiving the statute of limtation based
on that.

Q But you didn't plead to a crine that began in the early
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'90s, did you?
A I'msorry?

Q Your crine, the crine that you pled to, began in,

according to your statenent here -- hold on --

A Yes, In --

Q =--1in 19 --

A '97.

Q -- '97, correct?

A.  Correct, yes, uh-huh.

Q In fact, the crine that they claimthat you did began on

Cctober 8th, 1997, correct?

A.  Correct, uh-huh.

Q So you didn't plead to a crine that began before 1997,
right?

A.  No, was not -- the subject was not brought in as a crine.
Q So but you waived the statute of limtations anyway?

A Yes, sir.

Q Gay. In fact, the date that your crinme began on was
Cctober 8th, 1997, correct?

A I'msorry, the question again?

Q The crime that you pled guilty to began on Cctober 8th,
1997.

A.  Correct, uh-huh.

Q Now, Cctober 8th, 1997 was the day of the designation by

the Treasury Departnent of Hamas, correct?
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A | did not know the exact, but | know it was '96, '97.
Q Al right. You didn't plead to a crine that began in
1995, did you?
A No.
Q And that was a day that you al so know that Hamas was
desi gnated, correct?
A.  Correct, uh-huh.
Q Who chose 19977
A | think the pros -- | nean the agreenent between ny | awer

and the prosecution.

Q The agreenent between your |awer and Ms. Dammers?
A. | think so, yes.

Q Ckay.

A | nean in ny presence, |I'msorry, ny |awer also.
Q Your lawyer and Ms. Dammers, correct?

A Mself and the | awyer and Ms. Dammers, yes, sSir.

Q Ckay. But you were giving noney to Hamas post the

designation in 1995, correct?
A.  You mean both before or after?

Q After the designation in 1995, you were giving noney to

Hamas.

A. Correct, yes, sir, uh-huh.

Q But you weren't charged wth that either.

A.  Yes, | nean according to the plea agreenent.

Q Wll, wait a mnute, sir. You just told ne that the plea




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Shorbagi - cross by Mffitt
13

agreenent started in 1997, right?
A That's what I'msaying. | was not charged for the '95
according to the plea agreenent.
Q Al right. Gkay. | just want to be clear
A (Good.
Q This is, in fact, what you pled guilty to, correct?
THE COURT: |Is that part of the plea agreenent?
MR. MOFFITT: It's part of the plea agreenent.
"Il show it to you.
THE WTNESS: Yes, it is.
MR. MOFFITT: It's what you gave ne.
MR. SCHAR: Again, that's not the plea agreenent.
It's the information.
(Counsel conferring.)
BY MR. MOFFI TT:
Q | want to talk to you about another section of the plea
agreenent for a second.
Now, the governnent didn't accuse you of any violent
crimnal activity, did they?
A I'msorry?
Q The governnent didn't accuse you of any violent crimna
activity, correct?
A.  No, no violence, no.
Q And, in fact, they said they could change your deal if it

was found out that you were involved in any violent crimnal
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activity, correct?

A | nean if they found out that I'minvolved in any
vi ol ence, yes, | mean, they could be bringing ne to trial
agai n.

MR. MOFFI TT: Excuse me, your Honor. |It's taking ne
alittle longer to find what I'm | ooking for.

THE COURT: Take your tine. That's fine.
BY MR. MOFFI TT:
Q Now, in your discussion with M. Schar, you said that you
were hopeful for a reduction, correct?
A.  The governnment would reconmend to the judge and the judge
woul d make the deci sion.
Q Yeah, but you're hopeful that that happens, correct?
A.  Correct, yes, uh-huh.
Q Al right. And so you want to please the governnent,
don't you?
A No, sir. | want to say the truth.
Q Just like you wanted to say the truth during the course of
the interviews that you had, correct?
A Wong.
Q Al right. So you changed your m nd about that now.
A, Saying the truth, sir.
Q GCkay. Now, it is the governnent that will determ ne
whet her or not you get the reduction, is it not?

A No, sir.
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Q Okay. It's not?
A No, sir.
Q Look at paragraph number 11, sir, of your plea agreenent.
A. Nunber 117
Q  Nunber 11.
A Ckay, |I'mreading it.

Ckay. There's a continuation on the second page
al so?
Q ©Ddyouread it?
A. | thought you said read the highlights. 1Is it the whole
par agr aph?
Q No, | said read 11
A Ch, okay. I'msorry.

MR. SCHAR: | don't understand. |If his recollection
needs to be refreshed, | don't believe that paragraph is

i npeaching to what his answer just was.

MR. MOFFITT: | believe it's inpeaching.

MR. SCHAR: Not based on the question that was asked.

MR. MOFFITT: | believe it's inpeaching.

THE COURT: | wll wait for the next question, and
then if there's another objection, you can make it. Overrul ed
for now.

THE W TNESS: (kay.

MR. MOFFITT: WMay | stay here for a second?

THE COURT: You nmay.
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BY MR. MOFFI TT:
Q Does it say, sir, "In addition, if the cooperation is
conpl eted before sentencing, the governnent determ nes that
such cooperation qualifies as substantial assistance, the
government will consider whether to file a notion at
sentenci ng recomendi ng a downward departure"?
A Right.
MR. SCHAR: Judge, | object. |It's not inpeaching.
MR. MOFFITT: It is inpeaching. He said the judge
reduces the sentence.
MR. SCHAR: The judge does reduce the sentence.
THE COURT: Yes, sustained. The question wasn't who
makes the recommendation. The question was who --
BY MR. MOFFI TT:
Q Wll, who nakes the recomendati on?
THE COURT: There you go.
BY THE W TNESS:
A.  The governnment wll nake the recommendati on.
BY MR. MOFFI TT:
Q You nean those people sitting in the front row that cane
to see you testify?
A. The prosecution.
Q Sitting in the front rowright there, right? They're the
people that are going to nake the recommendation, correct?

A Only one wonman right there, Ms. Kim Danmers, the




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Shorbagi - cross by Mffitt
17

pr osecut or .

Q Sitting in the front row, right?

A. Correct, yes, uh-huh.

Q Now, the governnment also agreed to help you in sonme other
ways, did it not?

A.  Correct, uh-huh.

Q It agreed to help your wife with an inm gration probl em
correct?

A.  No, not that regard.

Q They didn't agree to help your wife wwth an inmgration
pr obl enf?

A.  To cone back to the country. She was going to visit and
conme back.

Q So they did agree to help you get your wife back in the
country, right?

A.  Correct, uh-huh.

Q Wt other ways did the governnent agree to help you?

A In residing legally here in the States.

Q On, you know that if you conmt a felony in the United
States, you can be deported, right?

A It's up to the judge.

Q It's not up to the judge. |It's up to Inmmgration. You
know that, don't you?

A No.

Q You didn't know that? Nobody told you that?
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A, You know, this is a long procedure. It's not an easy
thing like if you conmt a felony, then you'll be deported.
Q Nobody told you that?
A Told ne what?
Q That you would be deported if you were convicted of a
felony?
A If you break the law in this country and the governnent
deci ded that you are to be deported, |I think that is an issue

t here.

Q But you're not going to be deported, correct?

A If | amgoing to -- yes, sir, uh-huh.

Q You're not going to be deported. And you broke the law in
this country, correct?

A | broke the law in this country, yes, sir.

Q And you broke the law in this country not with respect to
just material support, you broke the law in this country when
you lied to the governnent, correct?

A.  Correct, uh-huh.

Q You broke the law in this country when you enbezzl ed
noney, correct?

A. Correct.

Q And then you broke the law in this country when you
continued to give material support to Hamas post- 1995,
correct?

A Correct, uh-huh.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Shorbagi - cross by Mffitt

19
Q But you're not going to be deported.
A. Correct.
Q The government's going to help you with that.
A. Correct.
Q You can't go back to honme, can you?
A | can.
Q You can go back to hone? You're not afraid that the
| sraelis woul d prosecute you?
A | -- 1 don't know, sir.
Q You don't know.
A No.
Q But you know that the Israelis have -- you've tal ked about

it in your direct-examnation, that there's a relationship
between the Israelis and the United States, correct?

A It's very well known, yes, sir.

Q Very well known. And you know that all the information
that you gave to the United States woul d probably be given to
the Israelis, correct?

| don't know about that, sir.

VWl l, you're concerned about it, aren't you?

| am concerned, but | don't know for a fact.

But you are concerned about it, right?

Yes, sir.

o >» O >» O >

And if you go honme to the occupied territories, you could

be prosecuted, correct?
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A But now Gaza is not under the occupation, the Israel
occupat i on.
Q Okay. That's a recent phenonenon, correct?

A. One year, yes, sir.

20

Q Al right. So you're not worried about it because Gaza is

not under the occupation anynore?

A. Correct.

Q But when Gaza was under the occupation, you would be
worried about it.

A | think so.

Q And if you were fromthe Wst Bank, you'd still be worried

about it, correct?
A Correct.
MR. MOFFITT: Let ne check.
THE COURT: Cxay.
MR. MOFFITT: | have no further questions.
THE COURT: M. Deutsch?
MR. DEUTSCH: Yes.
CRCSS- EXAM NATI ON
BY MR. DEUTSCH:

Q M. Shorbagi --

-- | represent Muhammad Sal ah.

o >» O >

You' ve never nmet M. Sal ah, have you?
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A No, sir.

Q Now, | want to discuss with you sone of the interviews
that you gave to the FBI concerning this envel ope that was
al l egedly found in your house, okay?

A Ckay.

Q Now, the first tine you were confronted with it was on
April 28th, 2006, is that right?

A | think so, yes, sir.

21

Q GCay. And at that tine, you were being interviewed by an

agent by the nane of Rotti, RROT-T-I, right?

A. Rotti, uh-huh, yes, sir.

Q And he's sitting right here in the courtroomtoday, right?

A. Correct, yes, sir.

Q D d you know he was going to acconpany you up here to
wat ch your testinony?

AL He got to be because |I'munder the -- yes, sir. Uh-huh,
yes, sir.

Q Now, M. Rotti, Agent Rotti actually showed you an open
mani | a envel ope, right? GColden envel ope, right?

A Yeah, with alittle tape, very old tape on it, yes.

Q Gay. In fact, he actually took a docunent out of that
envel ope and showed it to you, right?

A, Not that day.

Q well --

A No, I"'msorry. I'msorry. | nean when he showed ne the
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envel ope, | was surprised, and then | said, no, this is not ny
envel ope. Then | | ooked on the back, and there | saw ny
handwiting, private, and I was -- | was not happy to see that
package.

And then, yes, | think either he got the docunents
fromthe package or | got the docunents and was reading the
first page, yes, sir.

Q You don't renenber exactly, right?

A | don't renenber if he, like, pulled those docunents from
inside or | got -- or he was telling nme see what is inside.

Q Wwell, if I showed you the report that Agent Rotti wote on
April 28th, mght that refresh your recollection?

A, Yes, sir, uh-huh.

MR. DEUTSCH: (Ckay. Can | approach the w tness,
Judge?

THE COURT: You nmay.

BY MR. DEUTSCH:
Q Just read this first --
A Line?
Q ~-- first paragraph, read it to yourself.
Just read it to yourself, and then I'I|l ask you a

questi on.
A Yeah, that's what |'m doi ng now.
Q Al right.

A Ckay.
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Q Cay. Is it not true, sir, that you viewed a docunent

witten in Arabic which was contained in a gold manil a

envel ope?

A.  Correct, uh-huh.

Q And that docunent was witten in Arabic, right?

A. Correct, yes, sir.

Q And it was handed to you by Agent Rotti, right?

A.  What happened is --

Q Just yes or no, was it handed to you by Agent Rotti?

A, Yes, uh-huh.

Q Okay. And you |ooked at the docunent, and then you | ooked

at the envel ope, right?

A No, no, no. | looked at the envel ope first and then |
| ooked at the docunents.

Q Ckay. And they said that the docunent was found in a
briefcase, right?

A.  Correct, uh-huh.

Q And you said that you didn't know how it got into -- it
was your briefcase, but you said you didn't know how it got
into your briefcase, right?

A.  Exactly, yes, uh-huh.

Q And at that point, you were denying that that docunent
bel onged -- soneone -- you were inplying that soneone put it
in your briefcase, right?

A Yes, uh-huh.
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Q Ckay.
A I'msorry, that was -- the last |line you said, what was
it?

Q The inplication was that you don't know how it got into
your briefcase, you didn't put it in your briefcase.

A, Exactly. | was so surprised to see it -- to see that
docunent there, right, that envel ope.

Q And you told himthis is not ny docunent. | don't know
how it got in ny briefcase, right?

Yes, uh-huh.

Exactly, yes.
kay. And then this was on April 28th, right?

Ri ght, uh-huh.

o >» O >» O >

Then on May 17th, you had another interview wi th Agent
Rotti, correct?

A.  Correct, uh-huh.

Q And he again showed you the envel ope, did he not?

A.  Correct, uh-huh.

Q And you told himthat you don't believe that the

envel ope -- you ever opened that envel ope, correct?

A True.

Q And you also told himthat you do not recall reading
anything in the envel ope, right?

A Tr ue.

24

kay. And then -- you were shocked by it, though, right?
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Q And then you stated that you did not read any of the
docunents from the envel ope, absolutely not, right?
A True, true.
Q So first you told himin April that you don't know how the
envel ope got into your briefcase.
A Uh-huh.
Q And then in May 17th, you told himthat you -- the
envel ope was never opened and that you absolutely not read any
docunent in there, correct?
A Correct.

MR, DEUTSCH: Ckay. Just one second.

(Pause.)

BY MR. DEUTSCH:
Q Then on five days later on May 22nd, you were interviewed
again. This tinme you were interviewed by M. Benavides,
right? He's the agent that's sitting at the table here with
the yellow tie.

Do you renenber being interviewed by hinf? He cane
down to Atlanta and interviewed you?
A No, | don't --
Q You don't renenber seeing M. Benavides ever?
A |Is he here?
Q Yeah. He's right here with the yellowtie right at the
end of the table?

A Oh, oh, I"'msorry. Ch, yes, yes. I'msorry, yeah, right.
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|"msorry, | know him-- fine, yes, uh-huh.
Q And he was an agent from Chi cago, correct?
A. Correct, yes, sir.
Q GCkay. And you told Agent Benavides that the first tine
you saw t he opened package, the opened envelope and its
contents was when Agent Rotti showed themto you after they
had been seized fromthe briefcase, right?
A.  Yes, uh-huh -- no, no, okay, if | said the statenent based

on that after such a long years, that was the first time | saw

t he package, yes.

Q And you were saying that the package that -- the first
time you saw that package opened was when the FBI had opened
it and showed it to you, right?

A. No, the FBI did not open it, sir.

Q I'msorry, | didn't understand your answer.

A.  The FBI did not open the package. The package was opened.

Q Well, did you tell Agent Benavides that the first tinme you

saw t he opened package and its contents was when Special Agent

Rotti showed themto you after they had been seized from your

briefcase by the FBI?

A.  Correct, uh-huh.

Q kay.

A That's what |I'msaying. Wen M. Rotti, the FBI, showed
me the package, the package was already opened. | did not

open the package.
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Q You didn't open it, though, right?

A No, | did open it, sir.

Q But you didn't tell Agent Benavides you opened it, right?
A | nean, listen, this thing happened in '96. Then we're
tal ki ng about 2006.

Q Well, sir, you're testifying about things that happened in
1990, in 1992 and '94 to this jury. You want themto believe
you about that, right?

A Right.

Q Soyou're telling nme that what happened in '96 you don't
remenber anynore?

A No, | renenber, sir. That's what happened | ater on.

Q Al right. So let ne ask you this then.

A Al right.

Q D d you state to Agent Benavi des that you never opened the

package and never reviewed its contents?

A If | said that, that was wong, sir.

Q Wll, you weren't wong. You were lying, right?
A O -- I'mnot actually sure that | said the statenent,
Sir.

Q Wll, on 4-28 you told one story, that you don't know how
t he package got in your briefcase.

A Uh-huh.

Q On 5-17, you said you absolutely not saw any docunents or

never read any docunents in that envel ope, right?
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A Right, uh-huh.

Q And then on 5-22 to this agent here, you said that you
never saw the opened package and that you never reviewed its
contents.

A Correct.

Q Sois it fair to say -- and then you said to Agent

Benavi des that you thought it was possible that M. H nd
opened the package at your house to review its contents, but
since Hndi was in the mddle of noving may have left the
package with you for safe keeping.

A. Correct, yes, uh-huh. | renenber saying that, right.

Q That was a lie?

A That was a lie, yes, sir.

Q So you lied on April 28th one lie, on May 17th, you told a
different lie, and then to this agent here in Chicago, you
told yet another lie, right?

A No. You've got to understand one thing that when | opened
t he package --

Q Just answer ny question.

A Ckay.

Q Is it false what you told Agent Benavi des on May 22nd?
A. Based on few seconds in 1996, | did not recollect what
happened on those seconds in 1996. That's why | nade those
statenents, sir.

Q kay, but that's what I'mtrying to understand. On




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Shorbagi - cross by Deutsch
29

April 28th, you were first confronted with the package.

A. Correct, yes.

Q And you're saying you were taken by surprise, and it
happened so long ago that you just said | don't know how it
got there, okay?

A. Correct, correct.

Q But then you had three weeks alnost to think about it when

Agent Rotti again confronted you with it, and you still 1ied,
right?
A True -- no, no, no. The thing is |I still did not renenber

exactly what happened to that package because it took only
probably a mnute to open, close it, put it back. So that
m nute, anong all this tinme 1996, | did not remenber that
exactly what happened in that exact m nute.

Ckay, here's ny question.

Al right.

That happened on April 28th, correct?

Correct.

O >» O > O

That was the first time he showed you the package and
opened it, right?

A Uh-huh.

Q And you're saying that you were so surprised by it, you
didn't renenber it, you were taken by surprise.

A Correct.

Q Nowit's May 17th, okay? It's like 20 days later, and now
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he's showi ng you the package again and it's opened and you' ve
had tinme to think about it now for 20 days, right?
A \Well, not exactly.
Q Well, not exactly.

kay. But then you told himyou didn't read any
docunments in there, absolutely not, right?
A True.
Q You weren't surprised then on May 17th, were you?
A I'msorry?
Q \Were you surprised by the fact that Agent Rotti showed you
this package and t hese docunents on May 17th?
A No, | was not.
Q Gay. And then five days later, another agent cones from
Chi cago, and you're not surprised then when he's asking you
about the package, are you?
A No.
Q And you tell that agent that you never opened the package

and you never read its contents.

A Exactly.

Q You weren't surprised when you told himthat.

A No.

Q That was a calculated lie, right?

A.  That was based on loss of a nenory for one mnute in

these -- all these years, sir.

Q Wat -- what mnute was it that you |ost your nenory?
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A.  The mnute that opening the package, looking at it, put it
back. | did not renenber exactly what happened in that m nute
ten years ago.

Q Okay. But | think we're having a comuni cation

difficulty.
A Ckay.
Q | can understand on April 28th, the first tinme you're

confronted with that package and you see it, you could forget

it. It happened |ong ago, and you could be surprised by it.
But what | don't understand is why you're stil

surprised on May 17th and still surprised on May 22nd. Do you

have an answer for that?

A.  The sane answer, sir.

Q You're just surprised, surprised over and over again.

A No, it's not surprise. Losing the nenory for that one

m nut e.

Q So you lost your nenory three different tinmes for one

m nute each tine.

A, Trying to renenber exactly what happened, sir.

Q And when you created this story about M. H ndi actually

com ng to open the package, that was as a result of you |osing

your nenory, too?

A Wong, sir.

Q Wat was that about?

A That was the truth, sir, about it.
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Q That's the truth?

A Exactly.

Q So that when you told M. Benevides on May 22nd that you
never opened the package and never reviewed its contents,
that's true?

A Wat |'msaying, sir --

Q Answer ny question

A, Uh- huh.

Q Wen you told Agent Benavides that you never opened the
package and never reviewed its contents, is that true?

A, That's not true.

Q GCay. So you lied to Agent Benavides, too, right?

A | nmean you can call it lie, but I call it loss of nenory
for that one nonent.

Q Solet nme see if we're straight on terns.

A, Uh- huh.

Q Wen you say sonething that's not true, you can refer to
it as a |l oss of nenory.

A No, no, sir. Wuat |I'msaying is one mnute in those al
years, so that is a problemto renenber that exactly one

m nut e what happened in that one m nute.

Q Sir, it's not one mnute. It's three different occasions
separated by one 20 days and another five days. You had a
chance to reflect on it, didn't you?

A Sir, you have a lot of things in your life to worry about
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Q Al right. Here's what | want to find out. Wen you cane

on to this wtness stand and rai sed your hand and said you're

going to tell the truth --

A Right.

Q -- you told this jury that you had actually opened the

package and read sone of the docunents, right?

A Correct.

Q Now, | want to find out after May 22nd, when was the next

time you talked to an FBI agent, if you renenber?

A After May 22nd?

Q Yeah, after you told M. Benavides that you never opened

t he package and never read its contents, when's the next tine

you tal ked to an FBI agent?

A | think two weeks after that, sir.

Q And that would have been sonetinme in June, June 6th?

A Correct.

Q And who did you speak to then?

A | think Mke Rotti.

Q Okay. And at that tine did you tell M. Rotti, hey,

lost ny nmenory. | now have it back. | did open the package,
and | did review sonme of the contents?

A.  No, that did not happen like this.

Q kay. Wen was the first tinme you told -- well, strike

t hat .




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Shorbagi - cross by Deutsch

After you net with M. Rotti in June of 2006, when
was the next time you net with anyone fromthe governnment ?
A After June?

Q Yeah, after June 6th.

A.  Maybe --
Q | won't hold you to a specific date, but nore or |ess.
How nmuch -- how many days after June 6th?

A.  Maybe a week.

Q And was that M. Rotti, too?

A One mnute, please. | think so, yes, uh-huh.

Q And did there cone a tinme when M. Schar cane down to

Atl anta and spoke to you?

A. The sane tine as the FBl, yes, sir.

Q The sane tine as M. Benavides did.

A. Correct, yes, sir.

Q So you were lying to M. Schar as well. But apparently

Schar at sone point in order to put you on direct found

34

out sone other story that you told because you told this jury

that you did open the package and review the docunents, right?

A That is --
Q Wen did you first tell anybody fromthe governnent that
you opened the package and revi ewed the docunents?
It could be in the same -- within that same tine,
Q Wat tinme?

A. My, June.
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Q Wll, do you have a specific recollection of sitting in a
roomw th agents of the U S. Governnment and telling them
look, I lied on April 28th, | lied on May 17th, | lied on My

22nd, but now l'mgoing to tell you the truth.

A Sir, | just said --

Q Just answer ny question. Do you have a specific
recol | ection?

A No, | don't have a specific recollection, sir.

Q Do you know when you finally told the truth?

A Yeah, | kept --

Q It wasn't just here in this courtroomfor the first tine,

was it?

MR. SCHAR: It's conmpound, there are multiple
guesti ons.

MR. DEUTSCH: I|I'msorry. Let ne rephrase the
questi on.

THE COURT: xay.
BY MR. DEUTSCH:
Q You're not saying that the first tine you told anyone from
t he governnment that you reviewed those docunents in that
envel ope --
A I'msorry, | lost you for a second there. | was thinking
of anot her thing.

CGo ahead, |I'msorry.

Q Wat are you thinking of?
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A I'msorry.
Q You'd rather not be here, is that what you're thinking of?
A No, no, | was thinking of you, sir. G ahead, what was
t he question?
Q M questionis I'mtrying to find out you testified --
strike that.

You testified in this court before this jury that you
opened that envel ope.
A.  Correct, yes, uh-huh.
Q And | ooked at the -- and skimed the papers inside, right?
A. Correct, correct.
Q And I"'mtrying to find out when you first told sonebody
that version of the facts?
A That's what |I'msaying, sir. | kept working it in ny mnd
until 1 knew what exactly happened.
Q Okay. But ny question is when did you finally recal
t hat ?
A, That's a tough question when because | don't know exactly
when, but once | knew exactly what happened, | renenber
exactly what happened, then | said what happened.
Q Do you renenber who was present when you finally said
that -- gave that version?
A.  The agents, the FBlI agents.
Q Do you know if the agents were taking down notes when you

gave that version?
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A | think they were taking notes. |'mnot sure.

MR. DEUTSCH: Judge, we do not have any docunent that
reflects M. Shorbagi changing his story yet again, and so |I'm
wonderi ng about that.

MR. SCHAR: Judge, that is an inaccurate statenent.
There's a notion in limne on discovery requests. | have it
right here. 1It's been provided to the defense.

THE COURT: Wy don't you show that to M. Deutsch so
he sees what you're referring to.

(Tendered.)

MR. MOFFITT: Can | see it?

MR. DEUTSCH: Yeah, apparently neither of us received
this.

THE COURT: If there's an issue for the Court,

M. Deutsch, let's take it at side bar.

MR. DEUTSCH: (Ckay. Let's -- Judge, we do need a
si de bar.

(Proceedi ngs heard at side bar:)

THE COURT: Can | see?

MR. DEUTSCH: Yes, sure.

There's a |l ot of docunents in this case, so |'m not
accusi ng anyone of -- but |'ve never seen this docunent, and |
don't know if M. Mffitt has seen it or not.

THE COURT: This is a one -- a 302, just for the

record, a page and a quarter from --
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MR. DEUTSCH: 8- 28.

THE COURT: -- 8-28, 2006.

MR. SCHAR: And Bates stanped, Judge --

THE COURT: Bates stanped --

MR. SCHAR: -- pursuant to the protective order that
you entered.

THE COURT: The Bates stanp is 03 CR 978 021484
t hrough 85.

MR. DEUTSCH: | have never seen it. If M. Mffitt
doesn't have it, then there's a problem If he has it, then
it's ny --

MR. MOFFITT: |'mjust checking, your Honor, but |ast

docunment | have, these were the docunents that were sent to ne

over the break because | had gotten a series of docunents, as

you renmenber, that | could not read. The last one | have is
815.

THE COURT: Ckay. | know a handful --

MR. SPI ELFOCGEL: Are you saying they were in the 3500

mat eri al ?

MR. SCHAR: Not the original 3500 material because
this is a later dated --

THE COURT: A handful of things were turned over in
court yesterday, too, where there were redactions --

MR. SCHAR: There was a cover letter as well that

tal ked about everything, including all the Bates-stanped
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nunbers, so if there was sone issue in themnot getting it,
which | don't understand there to be, all they had to do was

ask.

39

My understanding it was the full Bates stanp that was

under the protective order, which is actually why we've
actually Bates stanped it ahead of tine to cover the
protective order, was all turned over. |If they need
addi tional copies, | have additional copies.

THE COURT: Even if you didn't get it, you have it
now, and it's short.

MR. DEUTSCH: Yes. |'mprepared to go forward.

THE COURT: ay. You can go forward. |If you feel
Ii ke you want to look at it and reopen your cross --

MR. MOFFI TT: |'d like to look at it, but --

THE COURT: But if you want to reopen your cross for

any reason, you can do it, or you can ask M. Deutsch to ask

t he questi on.

MR. MOFFITT: I'msure M. Deutsch will handle it
wel | .

THE COURT: |'msure he wll.

MR. MOFFITT: | would just like to read it.

THE COURT: kay. Just so you know, I'mgoing to go
until about 25 after 3:00. | have a conference call | have to

take at 3:30, so keep going until about 25 after.

(Proceedi ngs heard in open court:)
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THE COURT: You may conti nue when you're ready,
M . Deutsch.

MR. DEUTSCH: Thank you, Judge.
BY MR. DEUTSCH:
Q M. Schar was kind enough to give nme a copy of the
docunent, and do you renenber being interviewed by M. Rotti
in August 28th of 20067
A August 28th, 20067?
Q Yes, sir
A. That's after the plea agreenent, yes, sir.
Q Okay. And do you recall telling M. Rotti that you
recei ved the envel ope 11 years ago and you did not recall what
you gl anced at and you were allowed to view the first page of
the enclosure and you still did not recall or renenber
specifically reading the encl osed docunents?
A Correct.
Q Now, you testified here, and correct ne if I'mwong, that
you did, in fact, read sonme of the docunents encl osed, right?
A |1 did, sir.
Q So this was yet another |apse of nenory?
A. Correct, yes, sir.
Q Okay. So this is the fourth tine you' ve told a different
story about this envel ope, correct?
A Correct.

Q Okay. Wen did you finally tell the story that you told
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to this jury on direct-examnation? Wen was the first tine
you told -- you told that story?
A.  Probably on that day, August 28th, when | said | flipped

t hrough the pages. | renenbered sone of the things.

41

Q Well, Agent Rotti wote a report of his interviewwith you

on August 28th.
A Ckay.

Q You want to look at it just --

A No, | remenber the intervi ew. | remenber it was after the

court date.
Q And you told himthen that you didn't recall reading any

of the encl osed docunents.

A No, no, no. Sir, what happened is | was reading the first

page, and then there is |ike 40 pages in there. In one

mnute, | was reading |ike one word here, one word there, one

word there and got it back into the package. So that was the

| oss of one mnute there, sir.

Q That was another |apse of your mnd for one mnute.

A, That was another time that | did not renmenber exact what
happened in that one nonent, sir.

Q And but when did you -- when did your nenory cone to the
poi nt where you were able to now testify under oath that you
read the first couple of pages of the docunent?

A That's what I'msaying, sir. | was able to retrieve ny

menory into reading the first page, but even those pages | did
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not renenber on these pages just like a few words here and
there, sir.

Q Wll, youread to this jury, did you not, the cover letter
that was sent with the docunents?

A That's what |I'msaying, the first page, the cover letter,
right, uh-huh.

Q And you told Agent Rotti on August 28th that you -- you
had no nenory of reading the encl osed docunent -- you do not
recall or renenber specifically reading the encl osed
docunent s.

A Yes, sir. | did not have any nenory of what's the inside
t he package there.

Q Do you -- and you're saying that that very day, you then
remenbered what you testified to here on direct-exam nation?
A I'msorry?

Q WwWll, I"'mtrying to find out when your nenory got to the
poi nt where you renenbered as you testified here on

di rect - exam nati on?

A | really can't tell you when exactly, sir.

Q Wll, was it yesterday?

A It sure wasn't yesterday.

Q Wwll, I take it before you got on the wi tness stand, you
sat dowmn with M. Schar, and he went over the questions that
he was going to ask you, right?

A Correct.
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Q And you did like a role play. He asked you the question
and you'd give the answer, right?

Correct.

And when was that?

It was | think back in Septenber and two days ago.

So you did it once in Septenber. Was that in Atlanta?
No, it was here.

You cane up to Chicago and did it in his office?
Correct.

And how long -- for how |long did you spend doing that?
| think one day.

Ckay. How many hours did you spend?

Hmm | woul d i magi ne probably maybe four, five hours.

o >» O » O » O » O > O F

Ckay. And do you recall whether was it that tinme you sa
to M. Schar what you testified to on direct?
A No, sir, it was before that.

Q It was before that.

43

d

A Correct, sir.

Q Soit was sonetine after the August 28th interview with
M. Rotti and your Septenber rehearsal with M. Schar?

A As | said, sir, on Septenber 28th, | recogni zed seeing the
first page. After that, | also recognized seeing sone of the

nanes inside that package.
Q You may have m sspoke. You said Septenber 28th.

A I'"msorry, August 28th.
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Q But did you say that all to M. Rotti on August 28th?

A That's what |I'msaying, sir. That's the statenent right

there. That | renmenber -- | did not renenber

exactly the

44

content of the package because | went through it very quickly,

sir.

Q But you testified here on direct that you now recal

reading the cover letter and sone pages of the encl osed

docunents, right?

A | recall that before August the 28th, yes, sir.
Q You recall that before August 28th.

A, That's what |'m saying, August 28th.

Q On August 28th.

And it could be before that also. That's when

statenment on August 28th.
Q But his report doesn't say that.

A I'msaying nyself, sir, not to Rotti.

Q OCh, inyour mnd. You didn't tell himthat, but you

realized that in your m nd.

said the

A.  Yeah, after this question, | start -- keep thinking about

this thing, and then on 28th, the question cane back.

what | said, sir.

Q D d you actually go honme and think about
with M. Rotti when you realized it?

A. No, | was driving thinking about it, sir.

Q Gay. Ddyou call up M. Rotti and tell

it, or were you

hi m | ook, hey,

That's
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now | realize what the truth is?
A No, | did not call himand tell him
Q Wen did you tell M. Rotti this?
A. That's what |'m saying, sir, when the question cane back
on August 28th, | said that, sir.
Q Sir, thisis M. Rotti's 302 interview. Just read this to
yourself and see if this indicates that you told himthat now
you renenber reading the cover letter and other docunents?
MR. SCHAR: Judge, he hasn't indicated he needs his
recollection refreshed. He shouldn't be inpeached with
sonmeone el se's docunent.
MR. DEUTSCH: |I'mnot inpeaching him |'mjust
trying to get himto --
MR. SCHAR: He's asking himto read Agent Rotti's
report.
THE COURT: | think he said read it to hinself.
MR. DEUTSCH Right.
THE COURT: Overrul ed.
BY THE W TNESS:
A. That's what | amsaying, sir. The statenent says that he
does not -- if you don't mnd to keep it for ne a second.
BY MR. DEUTSCH:
Q Read it to yourself.
A | read it, but I want to explain that.

Q Okay. But I'mgoing to take it fromyou. Then I'll ask
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you about it.
A.  Ckay, good.

Q Al right. Dd you tell himthat now you recall -- on

46

August 28th, now you recall reading the cover letter and sone

pages of the encl osed docunents?
A That's what |I'msaying, sir. Wen | was thinking before

that, true.

Q Ddyoutell himthat?
A.  Yes, uh-huh.
Q But it's not in his report, correct?
A | don't see.
Q Pardon?
On August 28th, | still was saying that | did not really

remenber exactly what happened --

Q Ckay.
A -- but --
Q Wen? Wen did you renenber? That's all |'m asking you

right now Wen did you finally remenber?

AL See, that's the question I'mtrying even to renenber when

did this happen, but | renenber reading that cover letter,
Sir.

Q Wen did you first renenber reading the cover letter?

A As I'msaying, it could be sonetine in July, sonetine in
August, around those dates.

Q Now, you nentioned that -- July and August, but then you
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had an interview with Rotti at the end of August, and you

still were telling himyou don't recall reading the docunents.

A. That's what |'m saying, s
menory for that.

Q Ckay. Wen did your neno
you coul d say under oath, hey
A, That's what |'m saying.

goi ng back August 28th and so

ir. 1 was still working on ny

ry finally reach the point where
, | read those docunents?
Starting sonetine in August and

on, Sir.

Q You did say that you net with M. Schar in Septenber for

five hours, is that right?

A.  Yes, could be, uh-huh.

Q And then you net with him again?
A.  Yeah, two days ago, yes, sir.

Q And for how many hours d

Two days, what, Thursday
t hree hours nmaybe.

Q And in the Septenber neet

d you neet with him again?

-- probably two, three -- two,

ing you had wwith M. Schar, did

you tell himthen that you read the cover letter and sone

pages of the other docunents?
A. Correct.

Q GCkay. And -- but you're
prior to that, any governnent
gover nnent ?

A | don't recall, sir.

Q Ckay. Now, part of your

saying -- did you tell anyone

official, agent of the

plea bargain in this case is you
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have to cone in here and testify, right?

A. Part of the plea agreenent, to --

Q Testify in this case, right?

A, Not part of the plea agreenent. Part of the agreenent to
cooperate with the governnent, yes, sir.

Q And the governnent, part of that cooperation is to cone in
here and testify, right?

A. Correct, yes, uh-huh.

Q And it's been pointed out that your testinony has to be,
in the eyes of the governnment, truthful, right?

A In the eyes of nyself, sir, before the governnent.

Q Wll, but regardl ess of what you think about your
testinony, if the governnment thinks it's not truthful, then

they're not going to nmake a recommendation to the judge,

right?

A Well, | don't know about that, but |I'mtalking about
nmysel f, sir.

Q Yeah, |I'm asking you whether or not your understanding is

is that if the governnment doesn't think that you're testifying
truthfully, that they will not nmake a recommendation to the
judge as to your sentence.

A It's up to the governnent. |I'msaying up to me |I have to
say the truth, sir

Q And did you know that the prosecutor from Georgia would be

sitting here in the front row judgi ng your testinony?
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A. |1 don't know that.
Q Wll, do you feel like she's evaluating the truthful ness
of your testinony as you sit here?
A | know ny lawer will, sir.
Q Well, your |awyer doesn't make the reconmendation to the
j udge, does he?
A.  The lawer along with the prosecution will, sir.
Q Now, you testified that one of the things that you agreed
to do was be on sonme kind of nmedia commttee after a MAYA
conference, right?
A.  For Hamas, yes, sir.
Q And one of the things that you' d do as part of the nedia
conmmttee is to nonitor the television as to information about
Hamas, correct?
A. Correct, yes, sir.
Q There's nothing illegal about that, right?

MR. SCHAR: Judge, | sinply object to that in terns
of a legal conclusion.

THE COURT:  Sust ai ned.
BY MR. DEUTSCH:
Q Wwll, did you think you were doing anything illegal when
you were watching television and witing reports about what
was bei ng said about Hanas?
A, Not watching TV, but making the report sonething el se.

Q The reports you thought were illegal.
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A. No, no, no, not making the report, but what is adding this
report with others for decision makers in Hanas.
Q Now -- and as part of that legal commttee work, you
testified that what people may have said, what Pal estinians
may have said under detention in the occupied territories nmay
be of sone interest to you.
A I'msorry, | don't really understand the question.
Q Okay. I1'Ill rephrase it.

The governnment asked you whether or not it was
important or relevant to your nmedia work to know what
Pal estini ans m ght have said under detention and interrogation
in the occupied territories, correct?
A No, | don't -- | don't really understand your question,
but ny answer could be no, sir.
Q Wll, didn't you testify that there was a docunent that
you may have read or did read or skimmed or didn't skimthat
had to do with a confession, alleged confession that M. Sal ah
gave to the Israelis?
A.  Yeah, but that was not part of ny job, sir.
Q GCay. So it wasn't part of your job to foll ow what was
going on with people who were under interrogation in the
occupied territories.
A. No, I'"'msaying fromthat package, sir.
Q Fromthat package, but you did say that it was sonething

of interest to you what happened in the occupied territories
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when people were arrested, right?

A Well, yeah, absolutely, yeah.

Q And you know, in fact, that Shaba'k, Shin Bet
systematically tortures people to get confessions, don't you?
A. No, | don't know about that, sir.

Q You didn't know about that? You never read anythi ng about
t hat ?

A.  Yeah, | read about that, but |I'msaying you're asking is

just like a fact did | ever, being into that or seeing that,

no, sir.

Q Wwell, | know you never experienced it, right?

A, True, yes, sir.

Q You were never arrested by the Israelis?

A No, sir.

Q Ckay. But as part of your collecting informtion,

wat chi ng the TV, reading the newspapers, going on the
Internet, did you ever |earn about the systematic use of
torture against Pal estinians under interrogation?
A Yes, sir.
Q And you knew they routinely have certain nethods which
they coerced people to give information, right?
MR. SCHAR: At this point, just a foundation issue.
THE COURT:  Sust ai ned.
BY MR. DEUTSCH:

Q Wll, where did you learn about the Israeli interrogation
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met hods?

A In the wb site, in newspapers and ny famly, friends.
Q You had friends or famly that experienced that

i nterrogation?

Rel ati ves.

Rel atives. They were tortured by the Shin Bet?

Yes.

And when was that, sir?

That was - -

Do you want a drink of water?

"' msorry?

o >» O >» O > O »P

| just asked if you wanted to take a break.
THE COURT: W're going to take one in about
15 m nut es.
MR. DEUTSCH: (Ckay.
THE COURT: |If you need one, let ne know.
THE WTNESS: Okay. No, that's okay.
BY MR. DEUTSCH:
Can you tell us when that was?
It was during the first Intifada.
And was that sonetine after 19877
Yes, sir.
Was it in the early '90s?

Yes.

o >» O »>» O >» O

And was it a relative of yours?

52
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A Correct.
Q And who -- what kind of relative was it?

MR. SCHAR: At this point, just object to the
rel evance and foundati on.

MR. DEUTSCH: Judge, | think it's rel evant because
here's sonebody that is allegedly part of this media group
that's collecting information, and the governnent wants to
make a big deal about how these statenents were found, and I
think "'mentitled to show what his job is and what he knew
fromit.

THE COURT: Overrul ed.

You can answer.

THE WTNESS: |'msorry, rephrase the question again,
Sir.

BY MR. DEUTSCH:
Q Can you tell us what you learned fromyour relative, what

happened to your relative?

A | nean | did not know specifics, but | know what they said
that they went under -- there was sone torture to them

Q You don't know what the nethods of the torture was?

A No, sir.

Q Was this a cousin of yours?

A. Correct.

Q Now, you were shown sone pictures of Hamas people in your

di rect testinony.
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Correct.
And one of them was a man by the name of Shahada, right?

Sal ah Shahada, yes, uh-huh.

o >» O >

he was killed by Sharon, right, isn't that what you said?

A.  That was, of course, live from breaking news broadcast.

54

And | think you -- when his picture was flashed, you said

Sharon was the prime mnister, but he issued the order to kill

Sal ah Shahada.

Q And | think you told the FBI in the course of one of your

interviews that -- who is Sharon, by the way, or who --

A He was the prine mnister of Israel.

Q And did you tell the FBI in one of your interviews that
Ariel Sharon, the prime mnister, kills innocent people?

A Yes, sir.

Q And what was that based on, sir?

A. Based on several occasions. | nean he was accused by the
-- not accused -- but found convicted by the Israel
governnent itself -- what |'m saying during 1982, he was found

guilty of the nmassacres of Sabra and Shatila in Lebanon and

during also the time of killing Sal ah Shahada when they

dropped the bonb on the building that Shahada was there, there

were several -- wonen and children were killed in that certain

acci dent there.
Q They dropped a two-ton bonb on an apartnent buil di ng,

right?
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A Exactly.

Q Now, you were also shown a picture of Yassin, the
spiritual head of Hamas, right?

Correct.

He's in a wheelchair, right?

Yes, sir, he is in a wheelchair.

And what happened to him sir?

The sane thing, they drop a bonb on him

And were you al so shown a picture of Rantisi?
Yes, sir.

And what happened to M. Rantisi, sir?

Sanme thing, they drop a bonb on the car he was riding.

o >» O » O » O » O >

Sir, isn'"t it fair to say that the FBI cane and arrested
you, confronted you with the fact that you had stole a quarter
of a mllion dollars fromyour enployer, and you were in a bad
situation, right?

A Uh-huh.

Q And they told you that you were | ooking at 20 years on
each one of those fraud, wire fraud or mail fraud counts.

They told you that, right?

A.  Correct, uh-huh.

Q And they told you if you could provide sone information
about Dr. Ashgar and ot her people, that maybe that woul d hel p
your situation, right?

A Wong.
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Q Wll, didn't you tell -- didn't you ask them specifically

if | testify against certain people, wll you drop the charges

agai nst ne?

A Wong.
Q You didn't say that to thenf
A No. | don't renenber saying that.
Q Are you saying you don't renenber that you said that?
A Correct.
Q Okay. I1'mgoing to ask you to -- I'"'mgoing to show him a
docunment and ask himif it refreshes his recollection.
MR. SCHAR: Which --
THE COURT: What docunent ?
MR. SCHAR: The Bates.
MR. DEUTSCH: It's Agent Rotti and Reid's 5-15, 2006,
302 report.

BY MR. DEUTSCH:

Q Wiy don't you just read this to yourself, this sentence.

Just that. Just starting there and ending where the blue
ends.

A kay. | read the statenent.

Q Ckay. Does that refresh your recollection that you asked

the agents that if you did testify against certain people,
woul d they drop the charges agai nst you?
A No.

That was during the course of interrogation.

Q Yeah, you wanted -- you wanted themto drop the charges in
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return for giving themwhat they wanted, right?

A No, sir.

Q You testified just before that you can go back to Gaza
because Gaza sonehow is not under Israeli control, right?
A. Correct, yes, uh-huh.

Q The Israelis still cone in and can arrest people in Gaz
right?

A. For some areas, yes, sir.

Q And they can then take themto an interrogation center

interrogate them right?

A. Correct.

Q And they can put themon trial before a mlitary tribun
right?

A. Correct.

Q Wth soldiers as judges, right?
A Correct.
MR. DEUTSCH: | have no further questions.
THE COURT: M. Schar, redirect?
MR. SCHAR: Judge, if we could have a few m nutes
THE COURT: You can have a nonent, sure.
MR. SCHAR: =-- just to determ ne whether or not th
is any redirect.
THE COURT: kay. Let ne know when you're ready.
(Pause.)

MR. SCHAR: Judge, | think this is going to take a

57
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little bit longer than | thought. Could we take a quick break

now?

THE COURT: It's going to end up being a little bit
longer. As | told you, | have a conference at 3:30 that's
going to take about 10, 15 mnutes, but -- so we won't -- it
will be about a 25-mnute break. If you need it, that's fine.

MR. SCHAR: | apologize. | think that woul d be best.

THE COURT: kay. W're going to take a |long
af t ernoon break.

(Recess from3:20 to 4:00 p.m)

MR. DEUTSCH: Judge, just in terns of scheduling, |
have -- the next witness is Ms. Thonpson's w tness for us.

THE COURT: Cxay.

MR. DEUTSCH: [|I'mgoing to have to | eave at 4:30.

THE COURT: Cxay.

MR. DEUTSCH: So |I'mgoing to just wal k out.

THE COURT: (Gkay. That's fine. M. Thonpson wll be
here.

MR. FERGUSON: The reason that he's raising it is
that the next wwtness | expect is going to be about ten to
15 mnutes on direct. There will be a cross, and it nay | eave
us in the position of having to go to the next w tness before
5:00, and we will only just be getting into his direct, which
is Steve Landes. | believe M. Deutsch has M. Landes, and

clearly we're going to have a substantial break when we've
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just started the direct.

So | think the preference --

THE COURT: Do you want to wait until Thursday?

MR. FERGUSON: -- is just to wait until we resune.

THE COURT: Fine. Are you done with this wtness?
No, renenber, we don't have Monday, Tuesday, Wdnesday.

MR. DEUTSCH: Ch, yes.

THE COURT: Are you done with this w tness?

MR. SCHAR: W are. | think he should probably cone

back up and be excused.

THE COURT: We'll bring in the witness, bring in the

jury. When you're done with the next witness, let nme know.
It's starting to snow, so |I'mfine having everybody | eave a
little early.
MR. SCHAR: W're going to play one phone call
THE COURT: xay.
(Jury enters courtroom)
THE COURT: You nmay be seat ed.

M. Schar, redirect?

MR. SCHAR: | ampleased to report we will not be --

there wll not be any redirect for M. Shorbagi. W would ask

that he be excused if he coul d be.

THE COURT: kay. You are excused, sir.

* * * * *

(End of excerpt.)
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