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(Proceedi ngs heard in open court; jury present:)
% X x x *

M5. HAM LTON:  Your Honor, the governnent now calls
Robert M randa.

THE COURT: (kay. Please cone forward, sir. Raise
your right hand, sir.

(Wtness sworn.)

THE COURT: You nmay be seat ed.

MR. SPI ELFOCGEL: Your Honor, can we have a very brief
si de bar?

THE COURT:  Sure.

(Proceedi ngs heard at side bar:)

MR. SPI ELFOGEL: Your Honor, Ms. Ham lton cane over
to ne earlier and told ne she had a nenorandum or sonething on
this witness, is that correct?

M5. HAMLTON: This is a report witten by this
W tness that --

MR. SPI ELFOGEL: That -- |I'msorry.

M5. HAM LTON: -- arguably relates to one of the
defendants in this case, so | produced it as potential Jencks.

THE COURT: xay.

MR. SPI ELFOGEL: This is about Mihammad Sal ah's
use -- did you give nme the right -- is this report you wanted
to give ne?

M5. HAMLTON: Is this the report? Yes.
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Mranda - direct by Ham | ton

THE COURT: D d you give it to M. Deutsch as well ?

M5. HAM LTON: | did.

MR. DEUTSCH: Are you going to elicit that from him
or you just gave it --

M5. HAMLTON:. No. |It's the only report he's witten
in any way relevant to these two defendants.

THE COURT: |Is he an agent?

M5. HAM LTON: He's a special agent with the FBI.

THE COURT: He |ooks like one, but I don't -- I've
never heard the nane.

MR. SPI ELFOCGEL: Ckay. | just thought maybe she gave
me the w ong nenorandum

(Proceedi ngs heard in open court:)
THE COURT: You nay proceed.
M5. HAM LTON: Thank you, your Honor.
ROBERT M RANDA, GOVERNMENT' S W TNESS, DULY SWORN,
D RECT EXAM NATI ON

BY M5. HAM LTON:
Q Good afternoon.
A Hello.
Q Could you please state and spell your nane for the jury.
A It's Robert Mranda. R OB-E-RT, last nane is spelled
M-1-R-A-N-D- A
Q Wt do you do for a living?

A I'"ma Special Agent with the FBI.
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Mranda - direct by Ham | ton

Q How |l ong have you been a Special Agent with the FBI?

A Alittle over nine years.

Q Wat is your current assignnment?

A I'"massigned to the Counter-Terrorism 1l Squad, which is
part of the North Texas Joint Terrorism Task Force based in
Dal | as.

Q How long has that been your assignnment?

A, For all nine years with the FBI

Q Prior to joining the FBI, what did you do for a living?
A | was a special agent and an officer with the Air Force
O fice of Special Investigations, United States A r Force.
Q How long were you with the United States Air Force?

A Alittle over 15 years counting school, ten -- close to

el even as an agent.

Q And Agent Mranda, just ask you to keep your voice up to

make sure everyone in the courtroom can hear you.
A.  Sure.
Q Thank you.

In the course of your work as a special agent in

Dal | as, have you been involved in an investigation related to

the current case here on trial in Chicago?

A. | have.

Q Through the course of your work in that investigation,
you aware that there was a search of Defendant Ashgar's

resi dence done?

are
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Mranda - direct by Ham | ton

A | am

Q And have you revi ewed sone of the docunents or
transl ati ons of docunents found in the residence of Defendant
Ashgar ?

A Yes, | have.

Q Are you also aware that there was a court-ordered wretap
on Defendant Ashqgar's tel ephone line and fax line in

M ssi ssi ppi ?

A Yes, I'maware of that.

Q And have you reviewed transl ati ons of sonme of those calls?
A Yes.

Q Are you aware that the court approval for the wretaps was
extended to cover a particular neeting that occurred in

Phi |l adel phia in the fall of 19937

A Yes, I'maware of that.

Q Have you reviewed the recordings of the neeting in

Phi | adel phi a?

A Yes, | have.

Q Wit kind of recordings have you revi ewed?

A. There's been video tape, and the video tape al so included
audi o.

Q Wiat | anguage is spoken on the audio on the video tape you
revi ewed?

A Arabic.

Q Do you speak Arabic?
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Mranda - direct by Ham | ton

No.
Q Have you reviewed English transl ations of audi o recordings
of the neeting?
A, Yes, | have.
Q Wen did that neeting take place?
A.  Cctober 1 through 3, 1993.
Q Wiere did that neeting take place?
A It took place at a hotel, Courtyard Hotel in Philadel phia.
Q Is the neeting generally referred to by a particul ar nane
by the FBI?

A Yes. Cenerally we refer to it as the Philadel phia neeting
or the Phil adel phia conference.
M5. HAM LTON:  Your Honor, may | approach?
THE COURT: You nmay.
BY M5. HAM LTON:
Q Agent Mranda, |I'mgoing to show you what's in evidence as

Phi | adel phia conference transcripts and ask you to take a | ook

at this.

A Al right.

Q Do you recogni ze that binder?

A | do.

Q Cenerally what's contained in that binder?

A It's the transcript of the audio coverage fromthe

Phi | adel phi a conference.

Q Have you reviewed those transcripts in detail?
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Mranda - direct by Ham | ton

A. | have.

MR. MOFFITT: Your Honor, | object. He doesn't speak
Arabic. He can't review the transcript. He can only review a
transl ati on.

M5. HAM LTON: To the extent I'mreferring to it as a
transcript, |'mhappy to call it a translation.

THE COURT: darify that.

MR. MOFFITT: But that's what it is.

THE COURT: darify that with the w tness.
BY M5. HAM LTON
Q Just to be clear, what is contained in the binder?
A. This is the English | anguage transl ation of the audio
captured fromthe Phil adel phia conference.
Q And have you reviewed those English translations in
detail ?
A. | have.
Q In addition to recording the neetings that occurred, did
the FBI al so receive court approval to record tel ephone
conversations made from sone of the hotel roons?
A Yes, that's correct.
Q Have you reviewed the translations of the tel ephone calls
intercepted at the hotel where the neeting took place?
A Yes.
Q And are those translations also included in the binders?

A.  They are.
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Mranda - direct by Ham | ton

Q D d you and other agents take any steps in order to
determ ne who was actually present at the Phil adel phia
conf erence?
A Yes, several steps.
Q In attenpting to identify who was at the neeting, did you
use any docunents recovered from Defendant Ashqgar's residence?
A Yes, a couple of docunents.
M5. HAM LTON: May | approach again, your Honor?
THE COURT: You may.
BY M5. HAM LTON:
Q Agent Mranda, |'ve given you a binder that's already in
evi dence as CGovernnment Exhi bit Ashgar Search G oup
Translations, and |I'd ask you to flip to tab 24.
MR. SPIELFOCGEL: |Is that the search, the phone?
MR. DEUTSCH: The search
THE COURT: Search Goup Translations is what she
sai d.
MR. SPI ELFOCGEL: Sorry.
BY M5. HAM LTON:
Q Drecting your attention to the second and third pages
behind that tab ASH 484 and 485.
A Yes, ma'am
Q Are these two docunents that you used in attenpt to try
and identify participants at the neeting?

A That's correct.
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Mranda - direct by Ham | ton
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M5. HAM LTON:  Your Honor, could | ask that the
jurors turn to tab 24 of that binder?

THE COURT: Yes. Please grab the Search Docunents
Binders. M. Hamlton, is it the Search Docunents Bi nder?

M5. HAM LTON: It is.

THE COURT: (Ckay. Tab 24 of your Search Docunents
Bi nder, pl ease.
BY M5. HAM LTON:
Q Agent Mranda, what in particular about these two pages
was useful to you in determ ning who was present at the
Phi | adel phi a conference?

MR. DEUTSCH: Tell us exactly what page, 484?

M5. HAM LTON: 484 and 485.

MR. DEUTSCH: Thank you.
BY THE W TNESS:
A. Cearly the nanes were nost inportant to nme. WMatching
themup as well with references to sessions, which are the way
that the Phil adel phia conference is discussed in terns of
sessi ons being -- covering topics.
BY M5. HAM LTON:
Q And directing your attention to ASH 485, what in
particular on this page was useful in hel ping you determ ne
that this had anything to do with the Phil adel phia conference?
A Well, first off, the dates match the Phil adel phi a

conference tine. The general description at the top about it
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Mranda - direct by Ham | ton

being a synposiumon the future of Islamc work in North

Arerica for Palestine is generally how the Phil adel phia

11

conference is described, as well as sonme of the general goals

under paragraphs 1 and 2.

And, finally, sonme of the nanes on the bottom as well

correspond with people at the Phil adel phia conference.

Q Agent Mranda, | now direct your attention to the docunent

behind tab 6 in that sane binder.

M5. HAM LTON: And for the record, it's ASH 185 and
186.

THE COURT: (Ckay. Please turn to tab 6.

THE WTNESS: ['mthere, ma' am
BY M5. HAM LTON:
Q Was this another docunent that you and ot her agents used
to try to determ ne who was present at the Phil adel phia
conf erence?
A Yes, it was.
Q And what about this docunent was inportant to you?
A.  The docunent, if you look at the top, it's described as
the -- here it says Section Palestine/Anerica, and in the
openi ng remarks of the Phil adel phia conference by the

i ndi vi dual who appeared to be in charge of the Phil adel phia

conference, Omar Ahmad, he nakes a reference that the neeting

there at Phil adel phia was a Pal estine commttee neeting.

So clearly if you want to try to find out who's at
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the Pal estine commttee neeting, you would | ook at the

Pal estine commttee |ist.

12

Q And were any of the individuals listed on ASH -- these two

pages, ASH 185 or 186, later identified as being present at
t he Phil adel phi a conference?
Yes.

Q Wo?

A Orar Ahnad is one individual who is listed actually as No.

25, Omar Yahya. Chassan EH -A she, No. 8, was present. Chukr

Abu Baker or Baker, which is No. 18 on this list was al so

present .

| think that's it -- oh, no, actually, if you | ook at

No. 29, Aynman Sharaw .

Q As part of your effort to further identify who was at the

Phi | adel phi a conference, did you review transl ati ons of
certain phone calls intercepted on Defendant Ashgar's phone
i ne planning the Philadel phia conference?

A Yes, | did.

Q And what in particular -- what in particular about the
calls did you use to identify who attended?

A In the call, in particular that |'mthinking of, the
9-14-93 call involving Orar Ahnmad, Chukri Abu Baker and
Abdel hal eenr Ashqgar, they discussed who they should invite to
t he Phil adel phia conference. |In one section in particular,

they discuss inviting the Executive Commttees fromthe four
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different organizations, those organi zations being the Holy
Land Foundation, the Islamc Association for Palestine, the A
Agsa Education Fund, and the United Association for Studies
and Research, and | al so | ooked at correspondi ng incorporation
records for those organizations.

M5. HAM LTON:  Your Honor, may | approach again?

THE COURT: You nay.

BY M5. HAM LTON

Q Agent Mranda, | just handed you what's been narked
Governnment Exhibit Al Agsa Amended Articles of Incorporation,
Gover nment Exhi bit UASR | ncor poration Docunents 1, Governnent
Exhi bit UASR | ncorporation Docunents 2, | AP Incorporation
Docunents 1. | AP Incorporation Docunents 2. |AP

| ncorporation Docunents 3. | AP 1990 Article of Incorporation.
| AP Assunmed Nanme Record. AMEL State of Texas Nonprofit Corp
Act Report and HLF Application For Certification.

Ceneral ly, what are those records?

A, Cenerally, these are incorporation records fromdifferent
states for the organizations that | just described.

M5. HAM LTON:  Your Honor, | nove for the adm ssion
of each one of those docunents. They're certified public
records.

THE COURT: Any objection?

MR. SPI ELFOGEL: No obj ecti on.

THE COURT: M. Deutsch?
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MR. DEUTSCH: No objection.
THE COURT: So admtted.
(Said exhibits received in evidence.)

BY M5. HAM LTON
Q Directing your attention to Al Agsa -- Governnent Exhibit
Al Agsa Anended Articles of Incorporation, what, if anything,
about this docunent was inportant to you in trying to
determ ne who was at the Phil adel phia conference?
A. | looked at the nanmes in the incorporation.
Q And what nanes appear in the incorporation?
A.  Abdel hal eer Ashqar and Ahnad Sarsur.
Q Now focusing on Governnent Exhibit UASR | ncorporation
Docunents 1 and 2. Cenerally, what are these two docunents?
A.  Those are incorporation docunents fromthe State of
II'linois -- Illinois for UASR.
Q And what, if anything, about these docunents was hel pfu
to you in trying to identify who was at the Phil adel phia
conf erence?
A, Again, | was |ooking at the incorporators.
Q And wth respect to the first one, Docunent 1, UASR
| ncorporation Docunent 1, who is |listed?
A.  You have El barasse, Mihammad El barasse, Fadel, the nane is
alittle difficult toread, | think it's Lanmen, Mihammad
Adl ouni, Mousa Abu Marzook and Nabeel Sadoon.

Q Focusing now on Governnent Exhibit UASR | ncorporation
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Docunents 2, the very |last page, are the sane individuals
listed or are there different individuals?

Actually, they're different individuals, m'am

And who is listed on this docunent --

It's alittle difficult to read. The first --

-- that you can read.

> o >» O >

| can read Yousef Salah, Khalil Shout maybe, Yousef .
Sal ah agai n, Muhanmad Nemr and --

MR. MOFFITT: Your Honor, | object. Unless she's
saying that these are people who were at the neeting, he's
just reading.

MR. SPI ELFOCGEL: My further objection would be, your
Honor, he can't read any of this.

M5. HAM LTON: The docunments are in evidence. |'m
asking the witness to publish these.

MR. DEUTSCH: These are people who incorporated
public organizations. Wy should their nanes be just read out
in a courtroomhere if it's not rel evant.

MR. MOFFITT: That's --

THE COURT: Is it a relevance objection, is that what
you' re sayi ng?

MR. MOFFITT: It is a relevance objection to the
extent that the question had to do with people who were at the
conference. There's no evidence that the people that he's now

identifying were at the conference.
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THE COURT: | don't think that was the question,
but --

M5. HAM LTON:  Your Honor, these are certified public
records that the agent already testified he | ooked at in
attenpt to determne who was at the neeting, and |I'm happy to
clarify in each one if any of the individuals |isted were
actually present at the neeting if that's the issue.

THE COURT: | think that is M. Mffitt's issue.

MR. MOFFITT: That's it.

THE COURT: So go ahead.

BY M5. HAM LTON:

Q Al right. Going back, let's start first with the Al Agsa
Educati on Fund.

A Yes, na'am

Q O the individuals |listed, was the FBI able to identify
either of them as being present at the neeting?

A.  Yes. Abdel hal eemr Ashgar was present at the neeting.

Q Now, with respect to UASR I ncorporation Docunent 1, of the
individuals listed, was the FBI able to identify whether any
of these individuals were at the Phil adel phia conference?

A No, we were not able to do that.

Q Looking next at UASR Incorporation Docunents 2, of the
individuals listed, were any of these -- was the FBlI able to
det erm ne whet her any of these individuals were at the

nmeeti ng?
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A W were not able to determ ne that.

Q Focusing next on | AP Incorporation Docunents, and there
are a nunber of themrelevant to the AP, is that correct?
A That's correct, nma'am

Q Wth respect to the incorporation docunents for the | AP,
were these helpful at all to you or other agents in

determ ning who was at the Phil adel phia conference?

A Yes. Yes, ma'am in the sense that on one of the

i ncor poration docunents, it did |ist Chassan el - A she who was
identified as being at the Phil adel phia conference.

Q And specifically are you referring to | AP I ncorporation
Docunent 2?

A Yes, | am nma' am

Q And also | AP Assunmed Nane Record?

A Yes, ma'am On the Assunmed Nane Record, it listed Omar
Ahmad as president, and he was al so present at the

Phi | adel phi a conference.

Q Going on to Governnment Exhibit AMEL State of Texas
Nonprofit Corp. Act Report.

A Yes, ma'am | have it.

Q Was this a docunent that you or other agents used to try
and identify participants at the Phil adel phia conference?

A Yes, ma'am | used it.

Q And what, if anything, about this docunment was hel pful ?

A, Again, ma'am the incorporators, in this case Orar Ahnad.
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MR. MOFFITT: Can you spell that?
BY M5. HAM LTON
Q Agent, can you spell that nanme?
A Sure. The first nane is spelled ONM-A-R The | ast nane
is spelled A-H N-A-D.
Q And was the FBI later able to identify that that
i ndi vidual was present at the Phil adel phia conference?
A Yes, we were.

THE COURT: M. Hamlton, let's end there for the
eveni ng.

W are done for the evening. W wll pick up
tonorrow norning. Please neet on the second floor at 9:15.
Have a good evening. Do not discuss the case or watch any
nmedi a cover age.

(Jury exits courtroom)
Xk % % %
(End of excerpt.)
CERTI FI CATE
| certify that the foregoing is a correct transcript from

the record of proceedings in the above-entitled matter.

Kat hl een V. Fennel | Dat e
Oficial Court Reporter

18
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THE CLERK: 03 CR 978, USA vs. Mihammad Sal ah,
Abdel hal eemr Ashgar. Jury trial continues.

THE COURT: Good norning.

M5. HAM LTON: Good norning, your Honor, Carrie
Ham | ton, Joe Ferguson and Reid Schar on behalf of the United
St at es.

MR. DEUTSCH: M chael Deutsch, Erica Thonpson and
Muhammad Sal ah on behal f of M. Sal ah.

MR. SPI ELFOGEL: Keith Spielfogel and Bill Mffitt on
behal f of Dr. Ashgar.

THE COURT: |Is there anything | need to take up?

M5. HAM LTON: Two qui ck things, your Honor.

THE COURT: Sure.

M5. HAMLTON: W're going to be noving pretty
quickly into the substance of the translations. |Is it
acceptable to you if we pass out the binders before the jurors
get here?

THE COURT: Sure.

M5. HAMLTON: And | just got a stipulation signed.
| don't have a copy for the Court yet. |Is it okay if | read
it in and, then, get a copy at our break?

THE COURT: That is fine.

Anyt hing el se we need to take up?

MR. DEUTSCH: No.

THE COURT: Al right.
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| need a quick break. The jury is all here. Then we

will pick up.

Agent, if you want to cone up to the stand.

W will pick up in about five mnutes.

(Brief recess.)

THE COURT: They are bringing the jury in.

M5. HAM LTON: Judge, we are going to need the
pr oj ect or.

THE COURT: Through your conputer?

M5. HAM LTON:  Yes.

(Jury in.)

THE COURT: You nmay be seat ed.

Maybe you shoul d pick your binders up first.

(Laughter.)

THE COURT: Good norni ng.

| am sure you are happy to conme in and see anot her
bi nder for you.

(Laughter.)

THE COURT: W are going to continue today with the
presentation of evidence.

Agent, | will remnd you that you are still under
oath, sir.

THE WTNESS: Yes, nma'am

ROBERT M RANDA, PLAI NTIFF'S W TNESS, PREVI QUSLY SWORN

THE COURT: W are having a little technical
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difficulty with ny projector. Help is on the way.

Here we go.

Good entrance, Joe.

Are you going right to docunents on the projector?

M5. HAMLTON: | have a little |I can do beforehand.

THE COURT: Wy do you not start.

M5. HAM LTON:  Your Honor, |'d ask perm ssion to read
a stipulation.

THE COURT: You nmay.

M5. HAMLTON: It is hereby stipulated and agreed by
and between the United States of America, by and through its
attorney, Patrick J. Fitzgerald, United States Attorney for
the Northern District of Illinois, and defendant Muhammad
Sal ah, individually and through his attorneys, M chael Deutsch
and Erica Thonpson, and defendant Abdel hal eer Ashqar,

i ndividually and through his attorneys, Keith Spielfogel and
WlliamB. Mffitt as foll ows:

The parties agree that Governnent Exhibit
Phi | adel phi a Hotel Records are true and accurate copies of
busi ness records of Courtyard Marriott Hotels and are
adm ssi bl e into evidence.

So stipul ated?

MR. SPI ELFOGEL: So sti pul at ed.

M5. THOMPSON: So sti pul at ed.
WS

HAM LTON:  Your Honor, may | approach?
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THE COURT: Yes, you may.
And we are back in business.
DI RECT EXAM NATI ON - Resuned
BY M5. HAM LTON:
Q Agent Mranda, |I'mgoing to show you Gover nnent Exhi bit
Phi | adel phi a Hotel Records.
(Docunents tendered.)

BY M5. HAM LTON:

Q 1'd ask you to please take a | ook at those.
A Yes, ma'am

Q Do you recogni ze those records?

A | do.

Q Cenerally, what are they?

They are the guest charges and reservations for the
Courtyard Marriott at which the Phil adel phia conference was
hel d.

Q And are they records relating to sone of the participants
of the Phil adel phia conference?
A. That's correct.
Q And are these records that you and other agents used to
try and further identify participants of the Philadel phia
conf erence?
A Yes, they are.

M5. HAM LTON:  Your Honor, pursuant to the

stipulation, I'd nove that governnent exhibit into evidence.
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THE COURT: Any objection?

MR. SPlI ELFOGEL: No, Judge.

MR. DEUTSCH: None.

THE COURT: So admitted.

(Gover nment Exhi bit Phil adel phia Hotel Records

recei ved in evidence.)

BY M5. HAM LTON:
Q In addition to review ng hotel records, have you al so
reviewed credit card records for charges incurred for plane
tickets for flight to Phil adel phia?
A, Yes, | have.

M5. HAM LTON:  Your Honor, at this tine | nove for
t he adm ssion of Governnent Exhibit HLFAMX Group pursuant to a
902(11) certification.

THE COURT: Any objection?

MR. MOFFITT: No, ma'am

MR. DEUTSCH: No. No objection.

THE COURT: So admitted.

(Gover nment Exhi bit HLFAMX Group received in

evi dence.)

M5. HAM LTON: May | approach?

THE COURT: You nmay.
BY M5. HAM LTON:
Q Agent Mranda, |'mgoing to show you what was j ust

admtted as Government Exhibit HLFAMX Group and ask you to
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take a | ook at these.

(Docunents tendered.)
BY M5. HAM LTON
Q Do you recogni ze those records?
A.  Yes, ma'am | do.
Q Cenerally, what are they?
A.  American Express records fromthe Holy Land Foundati on
regardi ng purchases of airline tickets related to the
Phi | adel phi a conference.
Q And are those records that you and other agents used to
try and identify participants of the Philadel phia conference?
A Yes, they are.
Q Throughout the translations of the Phil adel phia
conference, are sone of the individuals actually identified by
nane by other individuals?
A Yes, that's correct.
Q And are sone individuals identified by an alias or
ni cknane?
A Yes, that's also correct.
Q Fromthe review of the docunents, the audio recordings and
the video recordings, approxi mately how many people were in
attendance over the three-day period at the Phil adel phi a
conf erence?
A, Approximately 20.

Q Agent, | think you have in front of you the binder
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Phi | adel phi a Conference Transcri pts.
A | do.
Q 1'd ask you to direct your attention to the first page of
t he bi nder.
A Yes.
M5. HAM LTON: And, your Honor, | believe that the
jury now has a binder, as well, if they could also flip to the

first page.

THE COURT: Yes.

Ladi es and gentlenen, please turn to the first page
in the binder Philadel phia Conference Transcripts.
BY M5. HAM LTON
Q Agent Mranda, what appears on this first page?
A. This is an identification of the individuals who were
identified, either conpletely or partially, and a two-letter
designation for their name next to their nane so you know who
they are throughout the transcript.
Q Are there individuals who were present at the Phil adel phia
conference who the FBI still has not been able to identify?
A. That's correct.
Q And how are those individuals designated in the
transl ati ons?
A, Cenerally, it's just "Unknown Male" or "Unknown."
Q And is the abbreviation at the top where you see "UM' in

brackets, is that how soneone who has not yet been identified
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i s designated?

A. Correct.
Q And further down, there -- four down, there -- is in
parent heses "LNU." Wat does that designate on these

transl ati ons?
A, "Last Nane Unknown."
Q And what does that nean?
A It means we have the first name, but we don't know the
| ast nanme of the individual.
Q Myving down onto the two letters with the equal s signs,
there is "Mu" with an equals sign "Miin" in parens "LNU."
Since this cover sheet was created, has the FBlI been
able to determ ne the | ast nanme of this individual?
A Yes, we have.
Q And what is it?
A Miin Shabi b.
THE COURT: Wyuld you spell that for the record,
pl ease.
THE WTNESS: Ma'am it's spelled S-h-a-b-i-b
BY M5. HAM LTON
Q Agent Mranda, do the translations reflect introductory
remar ks made by a participant of the Philadel phia conference?
A Yes, they do.
Q Wio made those remarks?

A, Orar Ahnad.
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M5. HAM LTON:  Your Honor, at this tinme, we'd ask for
perm ssion to nove to Tab 5, Page 9, Line 25.

THE COURT: Please turn to Tab 5, Page 9.

You may proceed.

BY M5. HAM LTON:
Q Agent Mranda, is this the section where the introductory
remar ks appear ?
A Yes, nma'am

M5. HAM LTON:  Your Honor, |'d ask permssion to
publish Page 9, Line 25, through Page 15, Line 4 of Tab 5.

THE COURT: You nmay.

(Wher eupon, said tape was played in open court.)

M5. HAM LTON: And, Judge, for the record, | believe
| m sspoke and said that we were going to be publishing
t hrough Page 15, Line 4. That was through Page 14, Line 4.

THE COURT: Through 147?

M5. HAM LTON: Page 14, Line 4.

And | also just want to nmake sure it was clear for
the jurors that what they have in their books is what is being
-- on the screen. So, it's whatever is easier for themin
terns of follow ng.

THE COURT: Cxay.

BY M5. HAM LTON:
Q Agent Mranda, do the transcripts reflect the use of

certain terns throughout the course of the neeting?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

M randa - direct
30

A.  They do.
Q Is "the novenment" one of those terns?
A Yes, "the novenent" is a termused in this.
Q Is "Sanah" one of those terns?
A "Samah" is.
Q Agent Mranda, if you spell "Samah" in reverse, what word
does it spell?
A "Hanes."

M5. HAM LTON:  Your Honor, |'d now ask perm ssion to
nmove to Tab 6, Page 9.

THE COURT: Ladies and gentlenen, please turn to Tab
6 of this binder, Page 9.

M5. HAM LTON: Lines 5 through 16.

THE COURT: xay.

M5. HAMLTON: And |I'd ask perm ssion to publish that
portion of the translation.

THE COURT: You nmay.

(Wher eupon, said tape was played in open court.)
BY M5. HAM LTON
Q Agent Mranda, at Line 12 of Page 9, the translations
reflect the letters "I AP." Through the course of your work,
are you famliar with that acronynf
A Yes, | am
Q Wat is it an acronymfor?

A | sl ami ¢ Associ ati on of Pal esti ne.
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M5. HAM LTON:  Your Honor, |'d now ask permi ssion to
nove to -- still wthin Tab 6 -- Page 10, Line 39.

THE COURT: Please turn to the next page, Page 10,
begi nning at Line 39.

M5. HAMLTON: And |I'd ask perm ssion to publish from
Page 10, Line 39, through Page 11, Line 38.

THE COURT: You nay.

(Wher eupon, said tape was played in open court.)

MB. HAM LTON: Your Honor, |I'd now ask to nove to Tab

THE COURT: Please turn to Tab 9, Page 2.

M5. HAM LTON: And |'d ask perm ssion to have Agent
M randa publish by reading Lines 2 through 15.

THE COURT: Cxay.

You may read those, Agent M randa.

THE WTNESS: Yes, nma'am
BY THE W TNESS:
A "On the contrary, the polarization issue which exists on
the Front which happened in the past in the Organization is
happening in the Islamc Mvenent. Therefore, a |lot of people
fromour end wll take the direction of -- of -- Jihad and
this Sheik who is in New York and stuff. At the end, it wll
appear that we took a very indecisive stand. Therefore, we
must -- ny brothers, just as our sister Samah acquired her

beauty and her fine wedding, God's willing, through her
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credibility on the Pal estinian street.

"She married fromthe street?

"No, in her father's house. How did she get her
credibility? Through her presence, through her position. So,
ny brothers, if we didn't prove our credibility today before
tonorrow, regarding the position, we wll lose a lot and this
wi |l be considered postponenent of the struggle."”

M5. HAM LTON:  Your Honor, |'d now ask perm ssion to
nove to Tab 109.

THE COURT: Please turn to Tab 19.

M5. HAM LTON: Page 8.

THE COURT: Page 8 of that tab.

M5. HAMLTON: And |I'd ask perm ssion to publish from
Page 8, Line 24, through Page 9, Line 16.

THE COURT: You nmay.

(Brief pause.)

M5. HAM LTON:  Your Honor, can we have a nonent? It
seens the audio has turned off.

THE COURT: Cxay.

(Brief pause.)

(Wher eupon, said tape began to be played in open

court.)

M5. HAMLTON: | think we have it. W're going to
try starting, again.

(Wher eupon, said tape was played in open court.)
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M5. HAM LTON:  Your Honor, 1'd now ask to nove to Tab
16, Page 6.

THE COURT: Please turn to Tab 16, Page 6.

M5. HAM LTON: And |'d ask perm ssion to have Agent
M randa publish by reading Lines 7 through 19.

THE COURT: You nmay.
BY THE W TNESS:
A "Assumng that it will succeed, there nust be a nethod and
aline for dealing with them God knows what agreenents wl |
be made in the future between sister Samah and the
Organi zation. In the future, they m ght nmake agreenents and
becone friends. CGod knows. God knows.

"Ckay, assumng that they remain enemes. Assum ng
that they remain enem es.

"Assum ng that they remain enemes, huh -- | work on

the Anerican front and the Organi zati on has sone Pal estini an

community that | won't ignore. |I'mtelling you from now,
anyone who will think that the Organization will is not
correct.

"Fine, yes."

M5. HAMLTON: And | now ask to nove to Tab 17
THE COURT: Please turn to Tab 17.

M5. HAM LTON: Page 12.

THE COURT: Page 12.

M5. HAM LTON: And |'d ask perm ssion to have Agent
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M randa publish by reading Lines 14 through the begi nning of
Li ne 16.
THE COURT: You nmay.
BY THE W TNESS:
A "M part, yes. So, the matter is over for the -- you see.

They won't support you unless Samah is strong in the field and
i nposed itself on the Organization."

M5. HAM LTON: And |1'd now ask to nove to Tab 9.

THE COURT: Please turn to Tab 9.

M5. HAM LTON: Page 6.

THE COURT: Page 6.

M5. HAM LTON: And |'d ask perm ssion to have Agent
M randa publish by reading Lines 21 through 35.

THE COURT: You may read that.
BY THE W TNESS:
A "To begin with, excuse ne, the point | am about to present
to you will be confirmed by a nessage from our brothers inside
to all of you. |If financial support for them does not
continue, our institutions will really stop, in addition to

the issues discussed. This piece of information is, for

exampl e --

"No, of course --

"Ckay. They say that Hamas and the Myvenent -- the
Movenment will flourish -- the Mowvenent will flourish under

self-rule just like all the other institutions of the --
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"They're being smart --

-- and that their famlies will get the sanme thing
other famlies got. Wen they hear this, their opposition
will practically dim This is what they're saying."

M5. HAMLTON: And |I'd now ask permission to stay in
Tab 9 but nove to Page 9.

THE COURT: Please turn to Page 9 of Tab 9.

M5. HAM LTON: And |'d ask perm ssion to have Agent
M randa publish by reading on Page 9, starting at Line 41 in
the mddl e where the sentence picks up to --

THE COURT: You may do so.

M5. HAM LTON: -- Page 10, Line 2, to where the
sentence in the mddle of that |ine ends.

THE COURT: Cxay.
BY THE W TNESS:
A.  "The second option says no, strengthen the community here
and support the Movenent in the future. | wll say a renmark;
which is, that the Movenment is currently going through its
nost difficult tinmes. | nean, any desertion or retreat in the
support it used to get a day before the agreenent would | ead
to the weakening of the position of the Mvenent."

M5. HAMLTON: And still on Page 9, |I'd ask
perm ssion to publish by -- have Agent Mranda publish by --
readi ng Page 10, Lines 20 to 22, Line 20 starting where the

| ast sentence picks up.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

10?7 You

Li ne 22.

THE COURT:

said --

M randa - direct
36

| amsorry, Ms. Ham |ton, Page 9 or Page

M5. HAM LTON: Page 10.

THE COURT:

Ckay.

MB. HAMLTON: Still within Tab 9.

THE COURT:

Ckay.

M5. HAM LTON: The very end of Line 20 through end of

THE COURT:

BY THE W TNESS:

That is fine.

A "Therefore, | see that Anerica constitutes five

f undanent

al axes for the Myvenent. First, to rennin a secure

pl ace for the Myvenent."

BY M5. HAM LTON:

Q Agent

bei ng hel

M r anda,

d, what, i

to the Arab-Israel

just prior to the Phil adel phia conference
f anything, had happened that was rel evant

conflict?

A, There was the very public signing of the Gsl o Peace

Accords in a Wite House cerenony.

Q And do the transcripts -- the translations -- reflect

nunerous reference to the Gsl o Peace Accords or agreenent?

A Yes,

to Tab 6.

both directly and indirectly.

M5. HAM LTON:  Your Honor, | ask perm ssion to nove

THE COURT:

Pl ease turn to Tab 6.
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M5. HAM LTON: Page 4.
THE COURT: Page 4.

M5. HAMLTON: And |I'd ask perm ssion to publish from

Page 4, Line 17, through Page 6, Line 30.

THE COURT: You may do so.
(Wher eupon, said tape was played in open court.)

M5. HAM LTON:  Your Honor, | now ask perm ssion to

nove to Tab 7, Page 1.

THE COURT: Please turn to Tab 7, the first page.

M5. HAMLTON: And |'d ask perm ssion to publish

starting at Line 20 through Page 2, Line 5.

THE COURT: You nay.

(Wher eupon, said tape was played in open court.)

BY M5. HAM LTON:

Q

t he

o >» O >» O >

Agent Mranda, | now want to direct your attention back to
cover page, the first page of the binder?

Yes, nma'am

| s def endant Ashgar |isted anywhere on this cover page?

He is.

And where is he |isted?

About hal fway down the |ist of nanes.

What are the letters by which he's designated within these

transl ati ons?

A

Q

"AS. "

In the section that was just published, later on in that




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

M randa - direct

section of the neeting, do the translations reflect defendant
Ashqgar speaki ng about derailing the agreenent?

A.  Can you point nme to the section, again?

38

Q Yes. W were at Tab 7. And | direct you to Page 4, Line

31.

(Brief pause.)
BY THE W TNESS:
A. That's correct.

M5. HAM LTON:  Your Honor --
BY THE W TNESS:
A He was.

M5. HAMLTON: -- |1'd ask perm ssion to publish Tab
7, Page 4, Line 31, through Page 10, Line 11.

THE COURT: You nmay.

Pl ease turn to Tab 7, Page 4.

You may publi sh.

(Wher eupon, said tape was played in open court.)
BY M5. HAM LTON
Q Agent Mranda, in that |ong section we just went through
there were a couple of unknown males as designated in the
translation; is that correct?
A. That's correct, ma' am
Q The majority of the speaking seens to have been --
according to the translations -- done by three individuals

designated as "Sh," "&" and "As," correct?
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A Correct.
Q According to the cover sheet of the binders, can you tel
the jury who those three individuals are designated as?
A, "As" would be Abdel hal eemr Ashgar, "Sh" is Shukri Abu
Baker, and "G&" is Gawad or Gawad.
M5. HAM LTON:  Your Honor, | have two short sections

to publish and, then, a |longer section. So, perhaps | could
do the short sections and, then, take a break?

THE COURT: (Gkay. That is a good idea.

BY M5. HAM LTON:

Q Agent Mranda, can | direct your attention to Tab 21, Page
6?

A Yes.

M5. HAM LTON: And, your Honor, |I'd ask perm ssion to
have Agent M randa publish by reading on Page 6, starting at
the very end of Line 34 through about three-fourths of the way
t hrough Line 40, where the sentence ends.

THE COURT: That is fine.

Ladi es and gentlenen, please turn to Tab 21, Page 6.

Agent, you nmay read that portion

THE WTNESS: Yes, nma'am
BY THE W TNESS:

A "W started the conflict, our brothers, and thanks be to
God, the Movenment -- the Islamc Mvenent -- and direct

conflict started in the name of there is no God but God and
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God is great, and we thought that the cause will continue in
the formof conflict, conflict and conflict, but that there
woul d be no rivers in the way. The rivers which the

Pal estinian people are rushing nadly to."

What line was | supposed to finish with, m'anf
BY M5. HAM LTON:

Q On through Page 40, just the next sentence where it ends.
A Right.

"The Pal estinian people will really rush madly to
them and our duty is not to rush madly with them to remain
st eadf ast on what we have."

M5. HAM LTON:  And, your Honor, I'd like to, if |
could, direct back to Tab 7, Page 2.

THE COURT: Cxay.

Pl ease turn to Tab 7, again, Page 2.

M5. HAMLTON: And |I'd ask perm ssion to publish from
Tab 7, Page 2, Line 39, through Page 3, Line 42.

THE COURT: That is fine. You may publish that.

(Wher eupon, said tape was played in open court.)

THE COURT: Let us take our norning break.

MR. MOFFITT:  Your Honor --

THE COURT: One nonent. Can it wait until after the
jury wal ks out ?

MR. MOFFITT:. Yes, yes.

THE COURT: Ckay.
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W will take our norning break.
(Jury out.)

THE COURT: Counsel, | need to have a quick sidebar

(Proceedi ngs had at sidebar:)
(Wher eupon, Lines 6 through 16 were ordered seal ed by

Court, and transcribed under separate cover.)

MR. MOFFITT: Can | have five mnutes before we put
in the box?

THE COURT:  Sure.

Do you want to do it now or --

MR. MOFFITT: | can do it now.

THE COURT: Wiatever your preference is.

MR. MOFFITT: I'll do it then.

THE COURT: xay.

Cone back a little before 11:00.
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MR. MOFFITT: (Ckay, nma'am

(Brief recess.)

THE COURT: Yes, M. Mffitt?

MR. MOFFITT: Most respectfully, ma'am | have now
listened to the governnent's -- or at |east a substanti al
portion of the governnent's -- evidence with regard to the
Phi | adel phi a neeting, and | am concerned at this point because
under our First Amendnent, the governnent can't prohibit
menbership in Hanmas or an endorsenent of Hamas' views.

Al'l the Phil adel phia neeting -- all we've heard at
this particular point regarding the Philadel phia neeting -- is
i nformati on concerni ng endorsing particular or discussions of
particul ar views of people. It is sinply not illegal under
our systemof justice for you to have a di sagreenent about the
Csl o peace process. It sinply isn't.

The governnent is making this case seem |i ke people
can't be nenbers of Hamas and can't endorse its views here in
the United States. And | think that's inappropriate,
incorrect, and | don't think that they can use appropriate --
what is apparently appropriate -- First Arendnent activity or
activity that would be governed by the First Amendnment and try
to make it into a crimnal act. And that's what they've done.

So, respectfully, | ask for a mstrial wth regard to
this.

THE COURT: M. Ham lton?
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M5. HAM LTON: Judge --
THE COURT: O M. Ferguson or whoever.

M5. HAMLTON: This is a Rule 29 notion or a closing

argunent. | don't think at this point it's appropriate.
THE COURT: | agree.
Your request is denied. | have addressed the First

Amendnent issue at length in nultiple pretrial notions and --

MR. MOFFITT: | understand.

THE COURT: -- the governnent is still putting on its
case.

MR. MOFFITT: | understand, but this jury is being
m sl ed.

THE COURT: | wll instruct themon the law at the
end of the case, if it makes it that far. | wll hear Rule 29

notions at the end of the governnent's presentation of
evi dence.
MR. MOFFITT: | nade ny notion.
THE COURT: Cxay.
MR. DEUTSCH: Judge, | would join in, on behalf of
M. Salah, M. Mffitt's notion.
THE COURT: Ckay. The sane ruling.
Do you have comrents on the proposal | gave you?
MR. SCHAR: W have no changes.
MR. DEUTSCH: It's fine with us, too.

MR. MOFFITT: Fine with us, as well.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

44

THE COURT: The jurors have asked, Ms. HamIton, if
there is any way to slow down the recording. They have al so
asked for highlighters, which | have provided to them

M5. HAM LTON: There is no way to sl ow down the
recording. The translation goes with the Arabic speaking.

So, it's either quicker or slow as the speaker is going.

THE COURT: Ckay.

They have received highlighters. That shoul d help.

MR. DEUTSCH: Judge, | noticed at the very |ast
recording that was played, as | was looking at it, it ended so
abruptly it was really hard for anyone to read it. And, |
mean, | know -- | think that's probably what pronpted that
response. The very last three or four lines of the recording
kind of just went off the screen.

MR. MOFFITT: Ma'antf?

THE COURT: Cxay.

The other thing that they have requested through the
Court Security Oficer is when you -- when a tab is referred
to, give thema nonent before you go into things to get to the
t ab.

Yes, M. Mffitt?

MR. MOFFITT: This is exactly ny point. The jury now
is being tied to words and words are now becom ng the weapons
agai nst our clients because now what the jury is going to do

is they want to highlight particular words in this
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Phi | adel phi a conference. And that's exactly what the First
Amendnent says shoul dn't be done.

THE COURT: They will be -- | will hear any Rule 29
notions at the end of the case and they will be instructed on
the law, including the First Amendnent issues.

MR. MOFFITT: Under the circunstances, | object to
t hem bei ng given a highlighter.

MR. DEUTSCH: Judge, is it possible for you to give
t hem sone kind of cautionary instruction now that, "You are
hearing di scussions that are necessarily not crim nal
t hensel ves and protected by the First Amendnent"?

THE COURT: | do not think that is appropriate at
this stage.

MR. DEUTSCH: Well, we would ask you to do that at
this point.

THE COURT: Your request is denied.

M5. HAM LTON:  Your Honor, with respect to the
publication and it ending as soon as the tape ends, that's the
way it's progranmed. We'll check over the lunch break and see
if we can shut that off.

THE COURT: Cxay.

Bring in the jury, please.

(Jury in.)

THE COURT: You nmay be seat ed.

Ms. Ham | ton, you may conti nue.
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M5. HAM LTON: Thank you, your Honor.
BY M5. HAM LTON
Q Agent Mranda, over the course of the Phil adel phia
conference, do the translations reflect certain participants
maki ng presentations to the rest of the group?
A Yes, they do.
Q And do the translations reflect that defendant Ashgar nade
a presentation to the group?
A.  Yes, he nmade a presentation.

MR. MOFFITT: Qbj ection.

May | have a continuing objection along the |ines
t hat we spoke about ?

THE COURT: Certainly.

And ny ruling --

MR. MOFFI TT: | under st and.
THE COURT: -- wll stand.
MR. MOFFI TT: | under st and.

M5. HAM LTON:  Your Honor, |'d ask perm ssion to nove
to Tab 8, please.

THE COURT: Ladies and gentlenen, please turn to Tab
8 in the binder.

M5. HAMLTON. And I'd like to go to Page 2.

THE COURT: Please turn to Page 2 of Tab 8.

M5. HAM LTON: And |1'd ask perm ssion to publish from

Page 2, Line 18, through Page 8, Line 7.
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THE COURT: You nmay.
(Wher eupon, said tape was played in open court.)
BY M5. HAM LTON:
Q Agent Mranda, in the section that was just published, 1'd

like to direct your attention back to Page 4, Lines 37 to 43.
A Yes, ma'am
Q And within that section that was published, are there
references to Muhamuad Sal ah?
A, Yes, there are.
M5. HAM LTON:  Your Honor, could we switch to the
Elnmo briefly?
THE COURT: Yes.
BY M5. HAM LTON:
Q Agent Mranda, do you have the Search Docunent
Transl ations binder in front of you?
A.  Yes, | do.
Q 1'd ask you to flip to Tab 24, please.
THE COURT: Do you want the jury to, as well --
M5. HAM LTON:  Yes, your Honor.
THE COURT: -- or are you going to publish it?
BY M5. HAM LTON:
Q And | direct your attention to the first page behind that
tab, which is designated at the top ASH 483?
THE COURT: ay. One nonent, please.

Ladi es and gentl enen, please switch binders. The
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bi nder that is Search Docunents. It is a thick binder.

And Tab 24 in the Search Docunents bi nder.

M5. HAM LTON:  Your Honor, I'mgoing to publish it on
the Elno, if they don't want to | ook in the binder.

THE COURT: If you do not want to | ook in your
bi nders and woul d prefer to | ook on the screen, that is fine,
as well. But if you want to look in your binders, Tab 24.

M5. HAM LTON:  Your Honor, may | publish on the El np?

THE COURT: You nmay.

M5. HAM LTON: And |'d ask perm ssion to have Agent
M randa publish by reading ASH 483, which is behind Tab 24.

THE COURT: You nay.

BY THE W TNESS:
A "In the nane of God, the nerciful, the conpassionate.
Arerica's relationship with the inside.

"This nmust be reconsidered in the light of the
foll owi ng new devel opnents and events:"

Point 1, "Miuhammuad Sal ah. W are not above the |aw,
accuracy, caution."”

Point 2 -- " excuse ne -- "Peace agreenment. |t
intended the legitinmacy of resisting the Israelis as
occupiers, as well as the situation whereby they are
attenpting to end the pockets of opposition and inciting
others to do so."

Point 3, "The inability to send del egations to the
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inside, exiles, inside."
Point 4, "The inability to receive official
del egati ons.

"Categories of Wirk the Inside needs from Aneri ca.

"Charity work.
"Educat i on.
"Medi a.

"Sit-ins and protests.

"Resear ch

"Human rights.

"Facilitating del egations' visits.

"Recei vi ng del egati ons.

“Mai ntaining the archive.

"l nvest ment .

"Regul ations for the rel ationship:

"Lawf ul ness of the work.

"Institutional relationship

"Continuity."

M5. HAM LTON:  Your Honor, may we switch back to the
conput er?

THE COURT: Yes.
BY M5. HAM LTON
Q And, Agent Mranda, that docunent that you just read, are
you famliar with that as a translation of a docunent found in

def endant Ashgar's resi dence?
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A That's correct, nma'am
Q Switching back to the translations of the Phil adel phia
conference, do the translations reflect later in the
conference a comrent about the brothers in Chicago who
travel ed and went to Pal estine?
A Yes.

M5. HAM LTON:  Your Honor, may we nove to Tab 13 in
t he Phil adel phi a conference?

THE COURT: Yes.

Ladi es and gentl enmen, back to the Phil adel phia
Conf erence Transcripts binder, Tab 13.

Wait just one nonent, Ms. Hamlton. Let us give
everybody a chance to swtch.

(Brief pause.)

THE COURT: Tab 13.

M5. HAM LTON: Page 5, your Honor.

THE COURT: xay.

M5. HAM LTON: And |'d ask perm ssion to have Agent
M randa publish by reading Line 12 through 25 on Page 5.

THE COURT: You nmay.
BY THE W TNESS:
A "Yes -- the issue -- the issue has two sides. One issue
is that the brothers working for Palestine don't work for
anything else. | nmean, not only for Palestine, for anything

el se. Therefore, the brothers are feeling kind of |ike,

50
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"We're making contributions and working and where are you?
The other brothers, what do they feel? They feel that you
sonmetimes work -- first of all, you took the potentials from
t he other branches of work and used them for Pal estine; and,
at the sane tine, you're being arrogant with us and say that
you work and we don't. Also, there is the issue of those
brothers in Chicago who travel ed and went to Pal estine. So,
there was a talk fromthe governnent and stuff that there is a
danger fromthat. So, they went over and requested a neeting.
They requested a neeting and a suggestion was nade during the
nmeeting to coordinate the issue. A suggestion was nade by a
Jordani an person to start an alternative, neaning that they
want the organizations to forma solidarity commttee for the
Pal estini an people and the other organi zati ons woul d di ssol ve
init within tw years. It was a suggestion nmade by whonf? By
one or two people.”
Q Agent Mranda, do the translations also reflect a
di scussi on about whet her Congress had decl ared Hamas a
terrorist organization?
A Yes.

M5. HAM LTON:  Your Honor, |'d ask perm ssion to nove
to Tab 15.

THE COURT: Please turn to Tab 15 in this binder.

M5. HAM LTON: Page 10.

THE COURT: Page 10.
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M5. HAMLTON: And |'d ask perm ssion to publish Tab
15, Page 10, Line 4, through Page 14, Line 43.

THE COURT: You nmay.

(Wher eupon, said tape was played in open court.)
BY M5. HAM LTON:
Q Agent Mranda, in that section that was just published,
there was a reference to a neeting between the I AP and the
FBlI; is that correct?
A Yes.
Q Agent Mranda, please nove to the Search Docunent bi nder,
Tab 5.

M5. HAM LTON: And, your Honor, | ask permssion to
publish on the El no.

THE COURT: You nmay.

Ladies and gentlenmen, if you want to look at it in
your binder, please grab your Search Docunents bi nder.
O herwi se, you can look at it on the El no.

And turn to Tab 5.

M5. HAM LTON:  Your Honor, may | have a nonent?

THE COURT: Sure.

(Brief pause.)
BY M5. HAM LTON:
Q And, Agent Mranda, |I'd first like to direct your
attention to the first docunent behind Tab 5, which at the

bottomis designated ASH 73, 74 and 75.
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Are you there?
A Yes.
Q And, generally, do you recognize this to be one of the
docunments found in defendant Ashqgar's residence?
A Yes, | do.

M5. HAM LTON:  Your Honor, | ask perm ssion to have
Agent M randa publish by reading the first two pages of this
docunent .

THE COURT: Yes.
BY THE W TNESS:
A "Meeting wth the FBI on Wdnesday, 2/24/93, at 12:45
p.m"

"Representatives of the IAP, A. Kharroubi; ADC
Al bert Mokhi bar, Craig Nojeinm and, AVC, A Amoudi, nmet with
FBI Assistant Director on the Counter International Terrorism
Nei | @Gall agher, on Wdnesday, February 24, 1993, to discuss
the recent reports of FBI investigations of Palestinians in
Houst on, Texas; Col unbia, M ssouri; and, San Francisco,
Cal i fornia.

"The neeting concentrated on one major issue and two
m nor ones. The major issue was whether the FBlI is running
any investigation of Muslins or Arabs who are supporting the
Pal esti ni ans under occupation, and the recent visits of FB
agents to five Palestinians in Houston, Colunbia and SF. The

ot her issues discussed was the reason why Hamas was on the
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international terrorist list and the allegations of the
| sraeli government published in New York Tines.

Point 1, "The major issue discussed was whet her the
FBI is investigating or planning to investigate active
Pal estinians -- or Arabs -- and Muslins involved in
fundrai sing and who are politically active in supporting the
Pal estini ans under occupation. The FBlI Assistant D rector
deni ed conpletely that they are investigating or there is any
plan to investigate Arabs or Mislins based on the recent
| sraeli-led nedia canpaign. The FBI position is that they are
not driven by nedia to instigate and investigation, and that
they are aware of the fact that Israel is doing this to divert
the attention fromthe deportees issue. In addition, it is
the right of the people in this country to raise funds.

Point 2, "W presented the five cases of FB
investigation or visits to Palestinians in three different
states and the concern that there is a trend and commnality
in these cases, in terns of the questions raised about
fundrai sing and training canps. The other concern was that
this is coinciding wth the nedia canpai gn agai nst Hamas. The
FBI Assistant Director tried to dilute the issue, that this
could be just regular contact with people, but prom sed he
will investigate; and, if this was true, this neant that there
was sone people who stepped beyond the |ine and he prom sed to

do sonet hing about it.
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"The issue of Hamas as an international -- " Point 3,
excuse ne.

"The issue of Hamas as an international terrorist
organi zati on was brought up because there was a chart in the
nmeeting roomthat lists Hamas and the Pal estinian Islamc
Ji had anong the international terrorist organizations. The
other issue was the legality of people donating to Hamas. The
FBI Assistant Director said he realized the conplexity of
Hamas and that they have their social, religious and other
activities, in addition to their mlitary arm The FB
considers only the mlitary armof Hamas as an international
terrorist organization for reasons he refused to go into. He
al so nentioned there is nothing wong wth people donating to
Hamas as long as they do not donate directly to the mlitary
arm of Hamas. He nade the analogy with the I RA, since the
BY M5. HAM LTON
Q And, Agent Mranda, before you go on, is there handwiting
at the bottom of the page?

A Yes, there is.

Q Could you read that?

A. "Neil Gallagher, Assistant Director of the FBI (WIIiam
Sessions. )"

Q Thank you.

A, "He nmade the analogy wth the IRA, since the provisional
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IRA is considered as a terrorist organi zati on and peopl e here
in the U S donate to IRA. It is the person hinself that
deci des where the donations go is violating the law if he/she
desi gnated part of the donations to go to the mlitary arm of
Hamas. He also nentioned that this list is just a working
chart for those -- " "for them and does not represent the
official stand of the State Departnent.

"A question about the report of the presence of
| eaders of Hamas in this country was brought up. The FB
Assistant Director said that the Israeli governnent would |ike
to give the inpression that Washington is the headquarters for
Hanmas | eadershi p, but he knows that this is a nmedia blitz and
exaggeration. However, as |ong as people are not connected
with the mlitary armof Hamas, then there is no problem
This does not nean that other Hamas nenbers will not be
investigated in order to make sure that they are not connected
to the mlitary arm of Hanas.

"The ADC accused that the FBI and the State
Departnent get their information about Hamas and ot hers
t hrough | srael supporters in the Congress. Besides, Hamas did
not do anything here in the U S. and was engaged only in
attacking mlitary targets in Israel. In addition, the JDL is
not on the terrorist list despite what they did in this
country; nanely, killing Alex Qdeh, for exanple. The FB

Assistant Director denied that there -- that they base their
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deci sions on such reports and that was only a working chart.
He said whether Hamas was involved in terrorist acts is not
the issue here and others may di spute or provide additional
information to what you said. The FBlI is concerned with the
potential that Hamas may target U.S. personnel in the future.
"The nmessage was given to the FBI that due to the
nature of the Arab and Muslim conmunities comng from
countries with dictatorship regines, that even such isolated
incidents of the FBlI visits may cause sone panic in the
community and such visits need to be stopped i medi ately. The
FBI Assistant Director promsed he will |look into these cases

and wwthin a week try to contact back ADC concerning his

findings."

Q Now, Agent Mranda, do you know Neil Gall agher?

A No.

Q Wre you present at this neeting?

A No.

Q Do you have any personal know edge as to if any of those
matters were even spoken about ?

A No.

Q I'dnowlike you to flip to the next docunent that appears

behi nd that sane tab, which is at the top desi gnated ASH 81,
82 and 83.
THE COURT: So, we are still behind Tab 5 in the

Search Docunents, just another docunent in.
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BY M5. HAM LTON:
Q AndI'dlike to direct your attention to the first ful

par agr aph of ASH 82.

58

M5. HAM LTON: And, your Honor, |I'd ask perm ssion to

have Agent Mranda publish by reading the question and answers

t hat appear under the first "Sone questions and answers about

the basic rights:"

THE COURT: You may publish that.
BY THE W TNESS:
A "Question: Do | have the right to attend general
political meetings held by political groups if | were not a
US citizen?

"Answer: Yes. Because there is an exactly |ega
right, according to the First Anmendnent. \Wether you are a

citizen or not, you can express yourself w thout fear by

witing articles or spreading |leaflets or organizing charities

or joining associations. Activities may be considered ill egal

if they are harnful to national security of the United States,

such as joining a terrorist group, propagandizing for it or
raising funds to support terrorist activities.

"Question -- " should |I continue, na'anf?

MR. DEUTSCH: I'msorry, I'ma little bit |ost here.
Is this ASH 0817?

THE COURT: 081.

M5. HAM LTON:  082.
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THE COURT: 082.

M5. HAMLTON: Wiich is actually the third page in
t he bi nder.

MR. DEUTSCH: GCkay. |I'msorry. Thank you.
BY M5. HAM LTON:
Q Agent Mranda, 1'd now like to direct your attention to
the first full paragraph that appears on ASH 083.

M5. HAM LTON: And, your Honor, |'d ask permssion to
publ i sh by having Agent Mranda read that first --

THE COURT: You nmay.

M5. HAMLTON: -- the first -- full paragraph.
BY THE W TNESS:
A.  "Newspapers reported that the eneny's governnent had
supplied the FBI with information regarding the operation and
the activities of Hamas supporters in the United States.
These activities include fundraising and political and
propaganda for the Mwvenent. Oficials at the U S. State
Departnment decl ared that Hamas woul d be officially considered
a terrorist organization. It said that it would be added to
the annual report on terrorismnext April. Therefore, it is
expected that the canpaign of surveillance and investigation
woul d be escal ated agai nst the Hamas activists and supporters,
especially in big cities. This would be either by sumoning
or home visit or the Bureau or by listening and fol |l ow up

|l ater."
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Q Thank you.

M5. HAM LTON:  Your Honor, could we switch back to
the conmputer, please?

THE COURT: Yes.
BY M5. HAM LTON
Q Agent Mranda, directing your attention back to the
transl ati ons of the Phil adel phia conference, do the
transcripts reflect a suggestion to use an official U S.
cover ?
A Yes, they do.

Q | would direct your attention to Tab 11

60

THE COURT: Please turn to Tab 11 in the Phil adel phi a

Conf erence bi nder.
M5. HAM LTON:  Yes, your Honor.
Page 9, please.
THE COURT: Page 9, Tab 11.

Ckay.

M5. HAM LTON: And, your Honor, |I'd ask perm ssion to

have Agent M randa publish by reading on Page 9, starting at
the very end of Line 23 where it begins the word "the" and

t hrough the very beginning -- or through Line 34, where the
sentence ends in the mddle of that |ine.

BY THE W TNESS:

A "The last issue --

THE COURT: You nmay.
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THE W TNESS: Pardon nme, ma'am

THE COURT: (o ahead.
BY THE W TNESS:
A, "The last issue which needs a quick look is the issue our
brot her and sone of the brothers spoke about, is that we could
use an official cover such -- insurance and stuff. Therefore,
| wote about a point which should be taken into
consi deration; which is, nmaking available an official U S.
cover representing the Islamc conmunity in general ternms, you
see? This way we can visit Pal estine not as Holy Land
Foundati on because the Holy Land Foundation is stanped already
as a -- whatever. So, if we collected a group of
representatives of Islamc organi zations, one from | SNA one
from I CNA and one fromhere and there and forned an offici al
del egation representing the Islamc conmunity in America and
announced in a studied format we will be going to the occupied
territories and Gaza in particular, you see, to provide
assi stance to Islamc foundations, which are already
establ i shed. "

M5. HAM LTON:  And, your Honor, I'd now |ike to nove
to Tab 24.

THE COURT: Please turn to Tab 24, the Phil adel phi a
conf erence bi nder.

M5. HAMLTON: And |'d ask perm ssion to publish on

Page 12 starting at Line 30 through Page 13, Line 9.
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THE COURT: You nmay.

MR. DEUTSCH: Could you repeat that, please?

M5. HAM LTON:  Yes.

Your Honor, it's Tab 24, Page 12, Line 30, through
Page 13, Line 9.

(Wher eupon, said tape was played in open court.)
BY M5. HAM LTON:
Q Agent Mranda, do the translations also reflect a coment

regarding "work that we want to hide"?

A Yes.
M5. HAM LTON:  Your Honor, may we nove to Tab 167
THE COURT: Yes.
Pl ease turn to Tab 16 in this binder.
M5. HAMLTON: And |'d ask perm ssion to nove to Page
5.

THE COURT: Page 5 under Tab 16.
M5. HAM LTON: And | ask perm ssion to have Agent
M randa publish by reading Lines 3 through 9.
THE COURT: You nmay.
BY THE W TNESS:
A, "The problemis where? W don't have avail able people to
work in the existing organization. Were do we go to find
t hese people? Like | told you, go ahead, start a new
organi zation. But you won't be able to find new faces. Do we

have hi dden faces we now bring up to light? W have what we
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have. | nean, we don't really have avail abl e peopl e whom we
can dedicate for the work we want to hide. W don't have
avai l abl e people to work right now This is one. The idea
whi ch we can discuss in nore details is whether we should drop
our Islamc identity or keep it."
BY M5. HAM LTON:
Q Agent Mranda, do the translations also reflect a coment
about taking precautions in America?
A Yes.

M5. HAM LTON: Wthin Tab 16, 1'd like to nove to
Page 13, pl ease.

THE COURT: Please turn to Page 13 within this tab.

M5. HAM LTON: And, your Honor, |I'd ask perm ssion to
have Agent Mranda publish by reading at Page 13, Lines 18 to
32.

THE COURT: You may do so.
BY THE W TNESS:
A "Yes, all of those. So, what | wanted to say -- and do
you know that Arafat was appointed by force by Abdel Nasser.
He was supported by Abdel Nasser who was the one who brought
hi m on board and protected himfor the cause as Al -Shokeiri
didn't -- didn't succeed and didn't do. In fact, we nust take
some precaution which suits our presence in America. But, ny
brot hers, we cannot change the fundanentals of our creed. W

cannot change whatever relates to a Sharia aspect. | just
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wanted to draw attention to these fundamental s because | see
that the talk is gradually wearing political hues which m ght
be dom nant in presenting the issue to the point of making us
a different entity. | say once nore if you get drunk and woke
up and did whatever, it is known that you work for Islamc
activism Like the Muslim brothers said before, they said, 'l
went inside the bar and this spy followng me and it still
didn't work.' He shaved his beard and it didn't work. Dd
whatever and it didn't work. He is a Mislinm Brotherhood and
that's it. You see? Jews and Christians won't be pl eased
with you until you follow their religion. Wuat does 'unti
you follow their religion' nmean? It is like what Arafat did.
Arafat followed their religion and he becane a Jew. "

M5. HAM LTON:  Your Honor, 1'd now like to nove to
Tab 17.

THE COURT: Please turn to the next tab, Tab 17.

M5. HAM LTON: Page 8.

THE COURT: Page 8 of that tab.

M5. HAM LTON: | ask permission to publish on screen
Lines 38 to 42.

THE COURT: You nmay.

(Wher eupon, said tape was played in open court.)
BY M5. HAM LTON:
Q Agent Mranda, do the translations reflect a discussion

regardi ng stabilizing Islamc organizations under a |ega
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cover ?
A Yes.

M5. HAM LTON:  Your Honor, 1'd like to nove to Tab
24.

THE COURT: Please turn to Tab 24.

M5. HAM LTON: Page 18.

THE COURT: Page 18 of Tab 24.

M5. HAMLTON: And |'d ask perm ssion to publish on
Page 18, Line 34, through Page 19, Line 21

THE COURT: You nmay.

MR. MOFFITT: Could we have those nunbers, again,
your Honor ?

MR. HAM LTON:  Yes.

THE COURT:  Yes.

Page 18, Line 34, through Page 19, Line 21

And we are behind Tab 24.

(Wher eupon, said tape was played in open court.)
BY M5. HAM LTON:
Q Agent Mranda, do the translations reflect a discussion
regardi ng destroying Israel's mlitary?

A Yes.

65

MB. HAM LTON: Your Honor, 1'd like to nove to Tab 9.

THE COURT: Please turn back to Tab 9.
M5. HAM LTON: Page 8.

THE COURT: Page 8 of Tab 9.
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M5. HAMLTON: And |'d ask perm ssion to publish Tab
9, Page 8, Line 7 --

THE COURT: You nmay.

M5. HAM LTON: -- through Page 9, Line 9.

THE COURT: You may publish that.

(Wher eupon, said tape was played in open court.)
BY M5. HAM LTON:
Q Agent Mranda, do the translations also reflect a
di scussion regarding the need for people with a direct
relationship to jihad getting nore noney?
A Yes.

M5. HAM LTON:  Your Honor, 1'd like to nove to Tab
13.

THE COURT: Please turn to Tab 13 of the binder.

M5. HAM LTON: Page 1.

THE COURT: Page 1 of Tab 13.

M5. HAMLTON: And |'d ask perm ssion to publish Page
1, Line 32, through Page 2, Line 3.

THE COURT: You nmay.

(Wher eupon, said tape was played in open court.)

MR. DEUTSCH: Judge, can | have a quick sidebar,
pl ease?

THE COURT: You nmay.

(Proceedi ngs had at sidebar:)

MR. DEUTSCH: Maybe | mssed it, and | apol ogize if |
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did; but, | noticed that there are words in brackets and
italicized. Like, before the word "accord" there's a word
" peace. "

Whose -- what is that?

M5. HAMLTON: On the cover sheet, you will see that
things that were bracketed and italicized are the translator's
notes that are included.

MR. DEUTSCH: Well, | don't quite understand what
that neans. The translator decided that "peace" should go
before the word "accord"?

M5. HAM LTON: He did.

He listened to the tapes for over six nonths and --

MR. DEUTSCH: He hears the word "peace"?

M5. HAMLTON: No. In order to put the sentence in
context, he included that note.

MR. DEUTSCH: Well, | object to wirds like -- the
translator putting in words in there.

M5. THOMPSON: There's, like, five per page.

M5. HAM LTON: | talked specifically with
M. Spiel fogel about this issue.

MR. SPI ELFOGEL: She certainly did, and |I totally
agreed to that. | wanted those words in there.

THE COURT: Cxay.

MR. DEUTSCH: Well, Judge, | don't want those words

in there.
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THE COURT: Was that part of the stipulation that -

M5. HAM LTON: These translations as a whole are in
evi dence.

THE COURT: M. Deutsch, why do you not look at it
and maybe talk to M. Spielfogel. | do not know what the
words are. It sounds |ike maybe they are hel pful in context
if M. Spielfogel is agreeing to it. Wy do you not | ook at
it and after lunch raise it with ne.

MR. DEUTSCH: (Ckay.

THE COURT: If you want nme to give sonme type of
instruction --

MR. DEUTSCH: (Ckay.

THE COURT: -- that these are translators' words --

MR. DEUTSCH: Yes.

THE COURT: -- or sonething along that, we can --

MR. DEUTSCH: (Ckay.

THE COURT: -- talk about that.

MR. DEUTSCH: | will do that.

THE COURT: M guess is it mght be helpful. So,
talk to M. Spielfogel and we can revisit it.

MR. DEUTSCH: Thank you.

(Proceedings had in open court:)

M5. HAM LTON:  Your Honor, 1'd now like to nove to
Tab 24, Page 7.

THE COURT: Please turn to Tab 24, Page 7.

68
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M5. HAMLTON: And |'d ask perm ssion to publish
Li nes 11 through 19.

THE COURT: One nonent. Let us |let everybody get
t here.

Tab 24, Page 7.

(Brief pause.)

THE COURT: kay. You may publish.

(Wher eupon, said tape was played in open court.)
BY M5. HAM LTON:
Q Agent Mranda, later in the translations, is there a
di scussi on regardi ng not nentioning support by Syria?
A Yes.

M5. HAM LTON:  Your Honor, 1'd like to nove to Tab
27.

THE COURT: Please turn to Tab 27.

M5. HAMLTON: And |'d ask perm ssion to publish Page
l1inits entirety, which is Lines 1 through 43.

THE COURT: You may. Page 1 of Tab --

MR. DEUTSCH: Sorry, Judge?

THE COURT:. -- 27.

MR. DEUTSCH: Tab 27?

THE COURT: Page 1.

MR. DEUTSCH: Page 1.

Line? |Is there a line?

THE COURT: Starting with Line 1, the page.
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(Wher eupon, said tape was played in open court.)

M5. HAM LTON:  Your Honor, for the record, the
publication stopped at Line 39 of that page.

THE COURT: xay.
BY M5. HAM LTON
Q Agent Mranda, are there comments in the translations
regarding problens with escalating the situation in the U S. ?
A Yes, there are.

M5. HAM LTON:  Your Honor, 1'd like to nove to Tab
23.

THE COURT: Please turn to Tab 23.

M5. HAM LTON: Page 6.

THE COURT: Page 6 of Tab 23.
BY M5. HAM LTON
Q Agent Mranda, directing your attention to Line 4 through
7, is that one of the comments?
A Yes.

M5. HAM LTON:  Your Honor, |'d ask perm ssion to have
Agent M randa publish by reading Lines 4 through 7; Line 4,
where the first sentence begins, through Line 7, where the
first part of that sentence ends.

THE COURT: You may read that portion.
BY THE W TNESS:
A "Wien we say 'avoiding any kind of direct confrontation on

the U S. front,' this is our understandi ng of the
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ram fications of the situation. Wen we had a di scussion, we

understood that if we escalate the situation on the U S
front, there will be big problens which are not in our favor
BY M5. HAM LTON
Q Agent Mranda, do the translations reflect comments by
def endant Ashgar regarding the inportance of an archive?
A Yes.

M5. HAM LTON:  Your Honor, may we nove to Tab 8?

THE COURT: Yes.

Pl ease turn back to Tab 8.

M5. HAM LTON: Page 7.

THE COURT: Page 7 of Tab 8.

M5. HAM LTON: And |'d ask perm ssion to have Agent
M randa publish by reading starting at Line 2 where that
sentence -- the last sentence, to the end of Line 5.

THE COURT: You may read that portion
BY THE W TNESS:
A.  "Keeping an archive. The entire archive in the inside
m ght be confiscated entirely. |If there was really no
duplicate for it, the Movement will really becone wthout a
heritage and every novenent will begin fromthe zero.
Questi ons?"

M5. HAM LTON:  Your Honor, is this a good tine to
break for |unch?

THE COURT: Sur e.
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Wiy do you not neet back downstairs on the 2nd Fl oor,
pl ease, at 20 to 2:00.

(Jury out.)

THE COURT: You may step down, Agent. Please be back
alittle before 20 till.

THE WTNESS: Yes, nma'am

THE COURT: |Is there anything for the Court?

MR. FERGUSON: No, Judge.

MR. DEUTSCH: Judge, you want to take up that point
that | raised after |unch?

THE COURT: | am happy to do it now. | was going to
give you tine to talk to M. Spielfogel and | ook at the
transcripts to see what your position is.

MR. DEUTSCH: (Ckay.

THE COURT: But | wll take that up right before the
jury comes back in.

Anyt hi ng el se?

M. Mffitt, anything for the Court, sir?

MR. MOFFITT: No, ma'am |'msorry.

THE COURT: Cxay.

| will see you at 20 till.

(Wher eupon, an adj ournnent was taken at 12: 30 o' cl ock

p.m, until 1:40 o' clock p.m, of the sane afternoon.)

* * * * *
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| certify that the foregoing is a correct transcript fromthe

record of proceedings in the above-entitled matter.

Oficia

Court

Reporter
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THE CLERK: 03 CR 978, U.S. vs. Muhammad Sal ah and
Abdel hal eer Ashgar. Jury trial continues.

THE COURT: M. Deutsch?

MR. DEUTSCH: Judge, I'mnot going to -- you don't
have to do anything on that.

THE COURT: Cxay.

Bring in the jury, please.

(Brief pause.)

THE COURT: M. Ham | ton, how much | onger do you
think Agent Mranda's testinony wll be?

M5. HAM LTON: | would estimate an hour to
hour - and-a-half at the nost, with the caveat that ny |ast
estimate was wildly off.

(Jury in.)

THE COURT: You nmay be seat ed.

Ms. Ham | ton, you may continue.

M5. HAM LTON: Thank you, your Honor.

ROBERT M RANDA, PLAINTIFF'S W TNESS, PREVI QUSLY SWORN
DI RECT EXAM NATI ON - Resuned

BY M5. HAM LTON:
Q Agent Mranda, do the translations of the Phil adel phia
conference reflect discussions regarding the effect of peace
on donati ons?
A Yes, they do.

M5. HAM LTON:  Your Honor, |I'd like to go to Tab 10.

76
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THE COURT: Ladies and gentlenen, please turn to Tab
10 of your Phil adel phia Conference Transcripts binder.

Tab 10.

Wat page?

M5. HAM LTON: Page 4.

THE COURT: Page 4 of Tab 10.

M5. HAMLTON: And |'d ask perm ssion to publish Page
4, Line 20, through Page 6, Line 40.

THE COURT: You may.

(Wher eupon, said tape was played in open court.)

MR. DEUTSCH: Judge, | have an objection. The

guestion was, is there any reference to peace having an effect

on donations. And this long response -- which | have no
problemwth -- is nothing about peace. |It's about sone
accords that are being -- agreenents that are being --
negotiated. It's not about peace at all. And our position is

it's never been about peace.

THE COURT: M. Ham | ton?

MR. DEUTSCH: So, the question is not -- the -- what
he -- what was played is not responsive to what the question
was.

THE COURT: Well, the question was, "Do the
transl ati ons of the Phil adel phia conference refl ect
di scussions regarding the effect of peace?"

And the answer was, "Yes."
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And, then, she asked himto turn to a tab.

The question was not, does what has been reflected in
Tab 10 denonstrate that?

Ms. Ham | ton?

M5. HAM LTON:  Your Honor, directly above the portion
that was just read starting at Line 18, the translation says,
"To serve the Pal estinian people's reward for peace and to
contribute to building a Palestinian society.”" So --

MR. DEUTSCH: Well, she didn't read -- that was not
read.

M5. HAM LTON:  Your Honor, if M. Deutsch wants to
cross-exam ne about anything |I've left out, obviously that's
fair. But | think that the question was whether it's
reflected in the transl ations.

MR. DEUTSCH: But the Court knows very well that we
have a position that this is not a true peace accord and
that's why a |l ot of people oppose this. Not just people who
are on trial, but many peopl e oppose this.

THE COURT: You are free to cross-exam ne on this.

And the question and answer itself were not |inked
directly to what was played. So, it was not m sl eading. But
you are free to cross-exam ne the agent on it.

You may conti nue.

BY M5. HAM LTON

Q Agent Mranda, throughout the course of these
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transl ations, do the participants refer to the Accords as
peace?

A Yes.

M5. HAM LTON: |, now, next would like to nove to Tab
23.

THE COURT: Ladies and gentlenen --

MR. DEUTSCH: Judge, excuse ne, but at this point, |
do -- there are references to accords; and, of course, as |

poi nted out to you, in brackets there is the word "peace" put
in. And that is sonething that's been added by the

translator. And | pointed that out to you at a sidebar

earlier.

THE COURT: | understand that.

MR. DEUTSCH: Thank you.

THE COURT: | had offered to nake a coment.

MR. DEUTSCH: Yeah. Well, now that counsel seens to
want to interject that, | think you should at |east |let the

jury know that those bracketed matters are not matters that
are on the tape itself but sone added matter by the
transl ator.

THE COURT: You declined ny earlier invitation.

I will --
MR. DEUTSCH: | did, Judge.
THE COURT: -- make the comment.

Ladi es and gentlenen, you were directed a while ago
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to page -- the first page -- in the Phil adel phia Conference
Transcripts before the tabs. If you would take a quick | ook
at that, please.

You will see that there are various references at the
top -- "UM" "U," "NFI," "LNU," "lItalics." \Were it says
"Italics,” you will note that that refers to translator's
coment s.

BY M5. HAM LTON

Q And, Agent Mranda, is it your understanding that a
translator spent tinme with the recordings to devel op these
transl ati ons?

A.  Considerable tine.

Q And do you have an understandi ng of approxi mately how rmuch
time he spent wth the recordings?

A Mnths. Up to six nonths.

MR. DEUTSCH: (bjection.

THE COURT: \What is your objection?

MR. DEUTSCH: It calls on hearsay for the wtness.
Was he there? Wat is he basing that on?

THE COURT: You can lay your foundation. That is
f oundat i on.

Ms. Hamlton, lay your foundation as to how this
w t ness knows that.

BY M5. HAM LTON

Q Agent Mranda, in the course of your work in Dallas, do
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you work very closely wwth a translator?
A Yes. And during the period that these were being
produced, as the Squad Supervisor of the Hamas Squad in
Dal | as, that individual was working for ne. |In fact, he sat
right across fromny office.
Q And was he directly reporting to you about the work he was
doing with respect to the transl ations of the Phil adel phia
conf erence?
A. This and others, yes.
Q And as your role as the group supervisor, is one of the
things you did keep up to date about his progress on these
particul ar transl ations?
A Yes. This was very inportant to ne, and | kept up with
it.

M5. HAM LTON:  Your Honor, 1'd now like to nove to
Tab 23.

THE COURT: Ladies and gentlenen, please turn to Tab
23 in this binder.

M5. HAM LTON: Page 16.

THE COURT: Page 16 of Tab 23.

M5. HAMLTON: And |'d ask perm ssion to publish Page
16, Line 35, through Page 17, Line 27.

THE COURT: You nmay.

(Wher eupon, said tape was played in open court.)

BY M5. HAM LTON:
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Q Agent Mranda, do the translations reflect discussions
regardi ng education?
A Yes.

M5. HAM LTON: Your Honor, |I'd like to nove to Tab

15.

82

THE COURT: Ladies and gentlenen, please turn to Tab

15 in this binder.

M5. HAM LTON: Page 4.

THE COURT: Page 4.

M5. HAM LTON: And |'d ask perm ssion to have Agent
M randa publish by reading Line 13 starting at the begi nning
of the sentence after "sem nars" and ending at Line 18, that
very first sentence at the very beginning.

THE COURT: You may read that portion
BY THE W TNESS:

A "O course, all of these are suggested activities. As f

or

t he young people's |level, an educational material ought to be

prepared to be taught in Islamc curricula. W don't want t
children of the community who are raised here in schools, an
in Islamc schools and non-Islamc schools, to grow up
surrendering to the issue of peace with Jews and -- | nean,
don't see in ten years the growi ng generations in Anerica
surrendering to peace with Jews."

M5. HAMLTON: And |1'd now like to nove to Tab 11

THE COURT: Pl ease turn to Tab 11.

he
d

we
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M5. HAM LTON: Page 2.
THE COURT: Page 2 of Tab 11.
M5. HAM LTON: And |'d ask perm ssion to have Agent
M randa publish by reading Lines 15 -- |I'msorry, actually,
Line 12 to -- no, | was correct the first tinme. Lines 15 to
27.

THE COURT: You may read that.
BY THE W TNESS:
A. "W have the educational organizations, such as
ki ndergartens and schools; the social and charitable
organi zations, such as Zakat commttees; relief, the ones
caring for the orphans, prisons and others; the intellectual
organi zations, research centers; health institutions, the
majority of which are affiliated wth Zakat conmttees; five,
the public syndicates; six, the technical institutions
relating to machines, factories and others; sport institutions
and clubs; nedia organi zati ons, offices and newspapers; nunber
nine is the educational, such as Koran schools and Sayi ngs
school s and wonen organi zations. Oganizations in the sector,
general ly speaking, are limted. |If we speak in general terns
about our organizations in this sector, they are limted and |
will try to nention them quickly.

"The main organi zation, and which is known to bel ong
tous, is the Islamc -- " "belong to us -- " pardon ne -- "is

Islamc University in the Gaza sector, and we w il speak |ater
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about the solutions. W wll nention it because it is really

a wound in the heart."

BY M5. HAM LTON

Q Agent Mranda, do the transcripts reflect that later in
that -- do the transcripts reflect that this presentation is
by a particular participant?

A Yes.

Q And who is that?

A Miin Shabi b.

Q And do the translations reflect that later in this sane
presentation, Miin Shabib tal ks about jihad?

A Yes.

M5. HAM LTON:  Your Honor, |I'd ask to nove to Page 6.

THE COURT: Please nove to Page 6 of the sane tab.
M5. HAM LTON: And |'d ask perm ssion to have Agent
M randa publish by reading Lines 12 through 32.
THE COURT: You may read those |ines.
BY THE W TNESS:
A "Ckay, ny vision regarding the situation of the
organi zations in the comng stage under the self-rule. The
rel ationship between us and the new authority will be a
hostile one due to the follow ng reasons: The previous
opposi ng positions to them The state of conpetition and

defines we lived in previously. Inciting the other Arab,

| sraeli and Western forces against us. The possibility of the
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conti nuance of Jihad operations against the Jews, a matter
which the self-rule authority won't accept. Expected
problens: First, suspending |licenses, controlling the

organi zations either by fraudul ent elections or by
nationalization. Wat | heard now -- and this mght just be a
runmor -- is that nost or all elections which took place in the
past are null. This mght give you an idea what we are goi ng
t hrough. The other issue is the financial issue, banning the
entry of noney, non-paynment of allocations, neaning

di scrimnating between one organi zati on and anot her and the
ones with the Islamc current wll -- admnistrative
harassnent, issuing laws which restrict novenent. Suggestions
and general recommendations: One, the role of the deportees.
They m ght have an organi zational role which would be a

nucl eus for political activism Carrying out practical
activities. Formng a commttee for dialogue with the other
domains. Formng a reformcommttee to solve di sputes and
formng a consultative body anong themto coordinate with the
outside. Nunber two, developing the role of 1948. These
peopl e can play an effective role in the comng stage. One,

t aki ng advant age of humanitarian organi zations in order to
gain the legal status to work in Gaza and Jericho."

BY M5. HAM LTON

Q And, Agent Mranda, can you continue reading Line 32 unti

t hat next sentence ends?
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A Yes, ma'am

"Two, avoiding any -- in us, | nean, in the
Movenent . "
Q Agent Mranda, do the translations also reflect defendant
Ashqgar speaki ng about education?
A Yes.

M5. HAM LTON:  Still within Tab 11, I'd ask
perm ssion to nove to Page 10.

THE COURT: Please turn to Page 10 of Tab 11.

M5. HAM LTON: |'d ask perm ssion to publish Lines
23 -- from Page 10, Line 23, through Page 11, Line 43.

THE COURT: You nay.

(Wher eupon, said tape was played in open court.)

M5. HAM LTON:  Your Honor, | ask perm ssion to nove
to Tab 8.

THE COURT: Please turn to Tab 8.

M5. HAM LTON: Page 9.

THE COURT: Page 9 of Tab 8.

M5. HAMLTON: And |'d ask perm ssion to publish
Li nes 27 to 43.

THE COURT: You nmay.

MR. MOFFITT: 27 to, what?

M5. HAM LTON:  43.

MR. MOFFI TT: Thank you.

(Wher eupon, said tape was played in open court.)
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M5. HAM LTON: Judge, |'d now ask perm ssion to nove
to Tab 16.

THE COURT: 167?

M5. HAM LTON: Yes, please.

THE COURT: Pl ease nove to Tab 16.

M5. HAM LTON: Page 11

THE COURT: Page 11 of Tab 16.

M5. HAMLTON: And |I'd ask perm ssion to publish
Li nes 12 through 20.

THE COURT: You nmay.

(Whereupon, said tape was played in open court.)
BY M5. HAM LTON:
Q Agent Mranda, do the transcripts reflect that defendant
Ashgar spoke about the effect of the peace accords on Islamc
Uni versities?
A Yes.

M5. HAMLTON: 1'd ask to nove to Page 12 -- or Tab
12.

THE COURT: M. Deutsch?

MR. DEUTSCH: | didn't hear. The effect of, what?

MR. MOFFITT: Accords on Islamc Universities.

THE COURT: Dd M. Mffitt answer your question?

MR. DEUTSCH: No. | didn't even hear what he said.

(Laughter.)

MR. DEUTSCH: The effect of, what?
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MR. MOFFI TT: The peace accords --
MR. DEUTSCH: Ch, peace accords.
MR. MOFFITT: ~-- on the Islamc University.

MR. DEUTSCH: Again, | object to the word "peace,"
but go ahead.

THE COURT: Overrul ed.

| have clarified the issue that is the basis of your
obj ecti on.

Yes, Ms. Ham |l ton?

M5. HAM LTON: Tab 12, Page 9.

THE COURT: Please turn to Tab 12, Page 9.

M5. HAMLTON: And |'d ask perm ssion to publish Page
9, Line 26, through Page 10, Line 4.

THE COURT: You nmay.

(Wher eupon, said tape was played in open court.)
BY M5. HAM LTON:
Q Agent Mranda, do the transcripts reflect that later in
the conference Miin Shabi b spoke about this sane topic?
A Yes.

M5. HAM LTON:  Your Honor, |1'd nove to Tab 13.

THE COURT: Please turn to Tab 13.

M5. HAM LTON: Page 6.

THE COURT: Page 6 of Tab 13.

M5. HAM LTON: And | ask perm ssion to publish from

Page 6, Line 24, to Page 7, Line 6.
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THE COURT: You nmay.

(Wher eupon, said tape was played in open court.)
BY M5. HAM LTON:
Q Agent Mranda, do the transcripts also reflect a
di scussi on by defendant Ashgar regarding the need to use the
magazi ne Al - Zayt oona?
A Yes, ma'am

M5. HAM LTON: Your Honor, | ask permssion to turn
to Tab 24.

THE COURT: Please turn to Tab 24.

M5. HAM LTON: Page 8.

THE COURT: Page 8 of Tab 24.

M5. HAMLTON: And |'d ask perm ssion to publish Page
8, Line 25, through Page 10, Line 14.

THE COURT: You nmay.

(Whereupon, said tape was played in open court.)
BY M5. HAM LTON:
Q Agent Mranda, do the transcripts nmake reference to
previous neetings regarding Islamc activismin North Amrerica?
A Yes, they do.

M5. HAM LTON:  Your Honor, may we go to Tab 19?

THE COURT:  Yes.

Pl ease turn to Tab 19.

M5. HAM LTON: Page 11

THE COURT: Page 11 of Tab 19.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

M randa - direct

90
M5. HAM LTON: And |'d ask perm ssion to have Agent
M randa publish by reading Page 11, Line 7 through 16.
THE COURT: You may read that.
BY THE W TNESS:
A "In the name of CGod, the Beneficent, the Merciful. Thanks

be to God, prayers and peace be upon God's nessenger and upon
all of his famly and supporters. To proceed, | was -- this
is not the first neeting to take place to study the future of
Islamc activismfor Palestine in North Arerica. A neeting
was held before in August --

"I'n July.

"I'n July?

"July 14th."

M5. HAM LTON:  Your Honor, |I'd now like to go to Page
20 -- I'msorry, Tab 20.

THE COURT: Please turn to Tab 20.
BY M5. HAM LTON:
Q And, Agent Mranda, before going to Tab 20, do the
transcripts reflect a cormment by one participant regarding
concern over the security that was in place for this
conf erence?
A That's correct.

M5. HAM LTON: And, at this tinme, Tab 20, your Honor.

THE COURT: Tab 20.

What page?
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M5. HAM LTON: Page 18.

THE COURT: Page 18.

M5. HAM LTON: And |'d ask perm ssion to have Agent
M randa publish by reading Line 3, starting at the sentence
that begins in the mddle, through Line 19.

THE COURT: You may read that.
BY THE W TNESS:
A "But if I had known that this is how the i ssue was goi ng
to be, had I known that it has this magnitude, | would have
had remarks about its arrangenents. So, | hope in the futur
that no neeting is held in this manner because you are
speaki ng about strategies and you gathered all the people fr
the entire continent. The phone has been -- several tines.
Sone of the brothers knew about it and sone didn't. Sonme we
clear and sone were not clear about the matter. The matter

very inportant and two things ought to be taken into
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e

om

re

is

consi deration when preparing for it. The first thing is that

it should be held in a place that is known because it is easy

to have -- sonething like that. The second thing is that
preparations for it should be done in a manner which gives a
brother the inpression of seriousness towards the topic. |
taking the topic seriously because it is inportant to us and
is a part of us. But | notice that with other people --

wi t hout nentioning nanes -- that they were not taking the

topic seriously and sone of themdidn't even cone, for

am
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instance. |If this person were taking the topic seriously in
light of this stage, there would have been sone sort of
attention given to it. Therefore, the comrunication and

foll ow-up nmethod gives a person the inpression on how to deal
with this topic. So, | hope that these two points are taken
into consideration in the future, God's willing, for nore
success, nore seriousness and nore attention."

THE COURT: M. Deutsch?

MR. DEUTSCH: Judge, again, | don't renenber her
exact question, but it was, was there sone need to have sone
secrecy about the neeting.

MR. MOFFI TT: Concerns over secrecy.

MR. DEUTSCH: Concerns over secrecy and security.

And what was read was that they should take it
seriously and, you know, sone people weren't -- didn't cone
and sone people didn't take it seriously.

THE COURT: M. Ham | ton?

M5. HAM LTON: Your Honor, that was not ny question
but | don't understand the objection. | asked a question; it
was answer ed.

MR. DEUTSCH: You asked a question that had nothing
to do with the answer. |It's not responsive to the answer --

THE COURT: M. Deutsch --

MR. DEUTSCH: -- in ny opinion.

M5. HAMLTON: That's an opinion. He can cross-
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exam ne about it.

THE COURT: You can certainly cross-examne on it.

The question was not |inked, again, directly to what
was played. The question was about sonething being reflected
in the transcripts; the agent answered; and, then, she
directed his attention to a specific tab and page nunber.

So, you are certainly free to cross-examne on it.
BY M5. HAM LTON
Q Agent Mranda, are there discussions throughout the
Phi | adel phi a conference regardi ng demand for the 1948
territories?
A. That's correct.
Q | direct your attention to Tab 8

THE COURT: Please turn to Tab 8.

MR. MOFFITT: Frankly, | don't understand the
question: "Demand for the 1948 territories.”

M5. HAMLTON: |I'mreading directly fromthe
transcript, your Honor.

THE COURT: Overrul ed.

You can cross on all of this.

M5. HAM LTON: Tab 8, Page 12.

THE COURT: Tab 8, Page 12.

M5. HAM LTON: And |'d ask perm ssion to have Agent
M randa publish by reading starting at the very bottom of Page

12, Line 43, carrying over to Page 13, Line 24, where it ends
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THE COURT: You may read that portion

BY THE W TNESS:

94

A. "There are sone points. A historical point is that we as

| AP or Islamsts call for our right or the rights of

Pal esti ne. Mbst of the tal k revol ves around Gaza and the

occupi ed | and, Gaza and the Wst Bank. No one tal ks about the

1948 territories. | nean, here in Amrerica no one wll accept
it fromyou to say the 1948 territories.
"They don't care.

"Therefore, we're limted to the occupi ed West Bank

and Gaza. kay, you gave us Gaza and the West Bank. Wat do

you want? This is a point, | believe, we've becone besieged
in. Now, if we say, 'No, you nust give themthe Bank' -- that
is, if they give the entire bank to Yasir Arafat -- what are
we going to say to -- are we going to say that we denmand the
1948 territories? | believe that we --

"We've always demanded the 1948 territories. | mean,

we denanded - -

"Yes, but we don't say that publicly. You can't --
"you cannot say it publicly in front of the Anericans.

"No, we didn't say that to the Americans.

"I"'mjust trying to say that our demands shoul d

expand, should be clear, and including the 1948 territories.

Shoul d be publicly clear that we demand our rights. |'ma guy
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who lives in Haifa, | want to return to Haifa, not just return
to --

THE COURT: Agent, do you have water?

THE WTNESS: | do, ma'am

M5. HAM LTON:  Your Honor, 1'd now ask to nove to Tab
17.

THE COURT: Please turn to Tab 17.

M5. HAMLTON: And |'d ask perm ssion to publish at
Page 13 --

THE COURT: Tab 17, Page 13.

M5. HAM LTON: -- starting at Line 25 through Page
14, Line 24.

THE COURT: You may publish that.
(Wher eupon, said tape was played in open court.)
BY M5. HAM LTON:
Q Agent Mranda, do the transcripts reflect that close to
the end of the Phil adel phia conference, defendant Ashqgar left?
A That's correct.
Q Before defendant Ashgar left, do the transcripts reflect a
summary of the conference?
A Yes.
M5. HAM LTON:  Your Honor, | ask to nove to Tab 23.
THE COURT: Please turn to Tab 23.
M5. HAM LTON: Page 2.

THE COURT: Page 2 of the Tab 23.
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M5. HAMLTON: And |'d ask perm ssion to publish
Lines 1 through 38 on Page 2.

THE COURT: You nmay.

(Wher eupon, said tape was played in open court.)
BY M5. HAM LTON:
Q Agent Mranda, according to the transcripts, who provided
that bullet-point sumary?
A, Shukri Abu Baker.
Q And I'd like to direct your attention to Line 24.
A Yes, | see it.
Q Is that an exanple to what you previously testified to as
the participants thenselves referring to this as peace?
A That's correct.

M5. HAM LTON:  Your Honor, |'d now ask perm ssion to
nove to Tab 25.

THE COURT: Please turn to Tab 25.

M5. HAM LTON: Page 18.

THE COURT: Tab 25, Page 18.

M5. HAMLTON: And |'d ask perm ssion to publish Page
18, Line 26, through Page 22, Line 43.

THE COURT: You nmay.

(Wher eupon, said tape was played in open court.)

M5. HAM LTON:  Your Honor, | have no further
guesti ons.

THE COURT: Ckay.
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Let us take our afternoon break.

(Jury out.)

THE COURT: M. Deutsch, are you or Ms. Thonpson
going to go first, or are you going to --

MR. DEUTSCH: No, we're going to let them

MR. SPI ELFOGEL: W're going to go first.

MR. DEUTSCH: Yeah.

THE COURT: Al right.

Ten, fifteen m nutes.

(Brief recess.)

MR. DEUTSCH: Judge, this may not conme to pass, but
we were kind of told -- and | understand you can't really
predict it -- Ms. Hamlton was going to take all day and
M. Spielfogel is going next and -- but I"'mjust not ready to

go after that. He's probably going to take all day, but I'm
not going to be ready to go at quarter to 5:00 or 4:30.

THE COURT: Cxay.

M/ guess is you will have a good hour or nore.

MR, SPIELFOCGEL: |I'msure I'll have a good hour.

MR. DEUTSCH: So, we won't waste any -- but, also,
t onorrow when we go, it's not going to be real long either.
It's going to be, you know, an hour tops. So, can we find out
who the next w tnesses are?

THE COURT: Sure. Let us do it at the end of the

day.
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MR. DEUTSCH: (Ckay.

THE COURT: Let us see where we are.

Bring in the jury, please.

(Jury in.)

THE COURT: You nmay be seat ed.

M. Spielfogel, cross-exam nation.

MR. SPI ELFOGEL: Thank you, your Honor.

CRCSS- EXAM NATI ON ON BEHALF OF DEFENDANT ASHQAR

BY MR. SPI ELFOCGEL
Q Cood afternoon, Agent M randa.
A.  Cood afternoon, sir.
Q Agent, you first becane involved in this investigation,
when did you say?
A In the Muhammad Sal ah/ Ashgar investigation, sir?
Q Wth the transcripts.

MR. SPI ELFOCGEL: Well, actually, strike that, no.
BY MR. SPI ELFOCGEL
Q Fromthe beginning.
A. | becane involved in the -- with the Phil adel phia
conference via ny work as one of the case agents on the Holy
Land Foundation investigation in Dallas.
Q Approximately when was that?
A. | becane aware of Phil adel phia years ago, but probably
within the last year | paid nore attention to it.

Q Ckay.

98
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Wll -- so, the first tinme you becane involved in
what you testified to about Philly was a year ago?
A No, that's -- let ne -- let ne -- try to clarify that.
Q Ckay.
A. | amaware of the Philadel phia conference being used many

years ago when the Holy Land Foundati on was designated as a
speci al | y-desi gnated terrorist organi zation.
Q Wiich was -- what year was that, Agent?
A, That was Decenber of 2001.
Q That's correct. That's right.
That was in 2001, right?
A That's correct.
Q So, you didn't learn about that designation prior to 2001
| assune?
A.  No. The designation occurred in Decenber, 2001, sir.
Q Ckay.
A.  The translation was not done on the Phil adel phi a
conference until well after that designation.
Q Ckay.

So, this conference that had taken place in 1993,
prior to Hamas bei ng designated, that transcript was not
that --

MR. SPIELFOGEL: Strike that.

BY MR. SPI ELFOCGEL

Q The tapes of that were not transcribed until after 2001




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

M randa - cross by Spielfogel
100

is that correct?

A No, | wouldn't say that. They had been done, but they
were not in the verbatimformat that we have here in court.
Q Ckay.

When did you first beconme involved in getting the
verbatimtranscripts?

A. W ordered the translations to be done verbatimfor the
pur poses of the Holy Land Foundati on case -- probably a year
ago they becane a priority of ours.

Q Ckay.

And, then, at that point, you began to study nore FB
menos and things concerning Philadel phia; is that correct?
A. Not quite a year ago, but yes.

Q And you started to | earn about what kind of surveillance
had been conducted at the Philly neeting; isn't that correct?
A Yes, sir.
Q And what you --
MR. SPI ELFOGEL: Strike that.
BY MR, SPI ELFOCGEL
Q And, again, it took place in '93?
| just want to get a little tinme frame here.
It's "93; is that right?
That's correct, sir.
Q Prior to designation; is that right?

A, Prior to designation of, what, sir?
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Prior to designation by the Treasury Departnent of being a

terrorist organization.

A W're speaking of Hamas, right?

Q That is -- I'msorry if | didn't nmake that clear.

A | just wanted to distinguish that fromthe HLF.
Yes, sSir.

Q dad you did.

So, it had not been designated; is that correct?
A.  Hamas had not been designated yet.

Q In 1993?
A Correct.
Q Ckay.

Now, at that time, Dr. Ashgar, as we already know,
was a student at the University of M ssissippi; is that
correct?

A Yes, sir.

Q And he was working on his Ph.D.; is that correct?

A Yes, sir.

Q Now, also, prior to this neeting -- | think you nade
reference to it -- that the Gslo Accords had been signed; is

that correct?

A

Q

That's correct, sir.
And, basically, you know from --

MR. SPI ELFOGEL: Stri ke that.

BY MR SPI ELFOGEL:
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Q You've really gone through these transcripts; have you
not ?
A 1've read them a couple tines.

Q You've read it.

102

And the guy in the office next to you was working on

them is that correct?

A, The translator was sitting across from nme working on them

that's correct, sir.
Q Ckay.
And he would tell you things about the transcripts;
is that right?
A. Not so much. Not that way really.

Q kay.

You' ve gone over themin preparation to testify here

t oday?

A Yes, sir, |'ve read them

Q And probably spent how many hours doing that?
A | don't know. A week.

Q 507

A A week. Let's just say a week.

Q Okay. That's fine.

And you also nmet with the U S. attorney in
preparation for your testinony here; is that right?

A That's correct, sir.

Q She said, "I'll direct your attention to certain parts of
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the transcripts and we'll read those transcripts"; is that
right?
A. That's correct, sir.

Q But you need to know all of the transcripts; isn't that

correct?

A Well, I knew all the transcript before | came here, sir.
Q Now, you also -- in preparation for your testinony,
assune you read or listened to -- although, you don't speak

Arabic, do you?

A No, | don't, sir.

Q ay.

A | speak a --

Q You read --

A Let ne correct nyself. | amattenpting to learn. | do

know a little bit, but I would not count that as being
know edgeabl e in Arabic.
Q Right.

You wouldn't listen to a phone call and say, "Boy,

103

know exactly what happened on that phone call,” if it was in

Arabic; isn't that correct?

A | would recognize it as Arabic, but I would not know
the -- probably would not understand the -- neaning of the
conversati on.

Q kay. Fine.

M/ point being that you are aware that there were
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certain phone calls that were nade in this case -- prior to
the Philly nmeeting -- setting up the Philly nmeeting; isn't

that correct?

A, That's correct, sir.
Q And you listened to those?
A Yes, sir.
Q O | should say you read the transcripts, right?
A. That's correct.
Q And one of themthat you read the transcripts on was a
conversation that occurred in Septenber -- on Septenber --
16th of '93.
Do you recall that?
A | thought it was Septenber 14th, sir.

Q There were nore than one. Do you recall the one where
there was a conversation about sonebody attendi ng the neeting,
but he couldn't cone because he was busy working on his

di ssertation?

A | don't recall that one. | thought we only -- I'monly

aware of the one on 9-14 that's --

Q That --
A.  -- been entered.
Q That --

MR. SPI ELFOGEL: Strike that.
BY MR. SPI ELFOGEL

Q That's the only conversation you' re aware of ?
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A. | may have read others, but |I don't recall if there's one
on 9-16, sir.
Q Ckay.

So, whatever the date was, you don't recall anyone
where there was a phone call nade to a gentleman, he was told
that the neeting was going to be on Cctober the 2nd and he
said, "I can send a paper, but I'mworking on ny dissertation
and | just don't have tinme to go"? You don't recall that?

A | don't recall that, sir.
Q Ckay.

Let's tal k about, then, the 9-14 conversation.
That's the one that -- that was a | engthy conversation, right?
A Yes, it was, sir.

It was approximately 75 pages; is that right?

That's correct, sir.

o > O

Ckay.

You weren't here when they read that 17 pages of that
to the jury, were you?
A No, | was not, sir.
Q Ckay. Thank you.

Now, you are famliar wth what was in that

conversation; isn't that right?
A Yes, sir.
Q During that conversation -- well, let nme ask you this:

Was that the conversation that nmade you aware of the fact that
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there was going to be this neeting in Philly?
A.  Wien you say "you," sir, are you talking about the FB

general or ne --

Q | am
A -- personally?
Q | am You're right. The FBlI in general.
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in

A Yes, it's ny understanding that that is the conversation

that pronpted the later FBI action.

Q ay.

And fromlistening to that conversation, you | earned

that there was a gentl eman naned Baker who tal ked about he

wanted to set up this neeting; isn't that right?

A Yes, sir, Shukri Abu Baker.

Q Shukri Abu Baker; is that right?

A, Shukri Abu Baker, yes, sir.

Q And he spoke to -- it was Dr. Ashqgar; is that right?

A He was a participant in the conversation, yes, sir.

Q And who was the third person in the conversation, if you
recal |l ?

A Omar Ahnad, sir.
Q kay.
Is that al so Abu Issanf
A |1 don't recall his Abu nane, sir. He also is known,
t hough, as Yehya -- Qmar Yehya.
Q kay.
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Whoever it was, they tal ked about they wanted to set
up this neeting in Philly; is that right?
A Yes, sir, that's part of the conversation
Q And Dr. Ashqgar said to him "Were are we having this
meeting?"; is that right?
A Yes. There was a discussion about the |ocation.
Q Yeah.

There was a discussion about a lot of things in this
conversation; was there not?
A Yes, sir.
Q Ckay.

So, he said, "Wiere are we having this neeting?"

And he was told it was going to be in Philly; is that
right?
A Yes, sir.
Q And he asked him "Were are we going to have this in
Philly?" Is that correct?
A Yes, sir.
Q And there was a great deal of conversation about who was
going to be invited to this thing; isn't that right?
A. That's correct.
Q And they wanted people who woul d be know edgeabl e in
different areas concerning the Islamc novenent; is that
correct?

A, That was part of it, yes, sir.
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Q And they -- sone people recommended sonme people; is that
right?

A Yes, sir.

Q Oher people recommended ot her peopl e?

A Correct.

Q Sone people reconmmended that, you know, "We should tel
everyone what topic they should wite on and that's the way we
should do this," right?

A, That was discussed.

Q And other people said, "No, we should let them pick what
topic they should wite on and, then, we'll get all the papers
and we'll have people read them'; is that correct?

A That's correct.

Q And, then, they eventually decided later on in the
conversation that what they would do is they would give,
basically, areas that people could talk about and those people
shoul d submt on those areas -- should submt witings in
those areas -- right?

A Yes, sir.

Q And that's not very unusual in setting up a conference, is
it?

A No.

Q People decide what they're going to wite about, what
they're going to talk about. That's all part of setting up a

nmeeti ng?
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A. There has to be sone discussion to set it up, yes, sir.
Q And, then, they also were very concerned about the fact
that they had to -- and this is in that phone conversation --
that they had to nake their reservations real quick to go to
the neeting in Philly; isn't that right?
A Yes.
Q Wy was that?
A.  They were concerned with getting cheap tickets and space.
Q And they said that, "If we nmake our reservations by
Friday, we mght be able to save, like, $450 on a ticket";
isn't that correct?
A, Yes. They were concerned with saving noney, in addition
to sone other factors.
Q They were al so concerned about getting roons in a hotel ?
A Yes.
Q And they also tal ked about, you know, "What are we goi ng
to focus on at this neeting? Wat should the topics be of
this neeting?" Isn't that correct?
A That's partially correct. | think it's clear that they
knew what they wanted to discuss, but the individual subjects,
| think, were still unclear. But the overall subject was
cl ear.
Q kay.

Vll, Dr. Ashqgar said, "W need to focus on the

political, public nmedia and charitable parts of what's
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happeni ng based on the Gslo situation; isn't that correct?
That was his position?
A Yes.
Q And M. Baker said that the situation -- you know what ?
Do you have the phone call -- you don't have the phone calls
in front of you, do you?
A | don't believe | do, sir.

MR. SPI ELFOGEL: Do you have the phone calls?

MR. MOFFITT: W have the phone calls right there in
t he book.

MR. SPIELFOGEL: Ch, I'msorry. M co-counsel has
given ne that.
BY MR. SPI ELFOCGEL
Q Agent, I'mgoing to tender to you the Ashgar -- with the
perm ssion of the Court -- the Ashqgar Tel ephone Cal
Transcripts.

THE COURT: You nmay.

MR. SPI ELFOGEL: Thank you.

THE COURT: Wich tab?

MR. SPIELFOCGEL: This is going to be Tab No. 6.

THE COURT: Wyuld you like the jury to follow al ong?

MR. SPI ELFOGEL: | sure woul d.

THE COURT: Ladies and gentlenen, sw tch binders,
pl ease, to Ashqgar Tel ephone Call Transcripts, Tab No. 6.

M. Spielfogel, wait just a nonent to --
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MR. SPIELFOGEL: | sure wll.

THE COURT: -- give thema chance to switch and
figure out where to put everything el se.

(Brief pause.)

THE COURT: Tab 6, |adies and gentl enen.

MR. SPI ELFOGEL: And |I'm going to be doing from Line
7 through Line 22.

" msorry, Page 16.
BY MR, SPI ELFOCGEL
Q So, during this course of the conversation about, "Wat it
is we want to do at this neeting," M. Baker said, fromLine 7
to 22, "We need to talk about -- " and this is what it's
| eading up to: "The situation in the region -- the
Pal estinian and Arab region; the situation of the self-rule;
what is needed to be done? The nature of the political
relations in the region. | think it's essential to know what
the future of the charitable and national organi zati ons under
the self-rule would be. At |least, even in theory, | nean,
fromthe |egal standpoint: Wat can happen to them under the
self-rule and will it have the authority to cancel thenf?
Message to the Anerican public: How can it evolve and be
adj usted? Wiat does the opposition |ine represent for the
Pal estinian point of view on the inside and the American point
of view abroad? |Is the opposition considered a radical

group -- " "considered radical groups? Is there anything
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illegal about it? Do they still have the right to express
their opinion wthout reservations, restrictions or fears from
| egal actions? There is sonme legal matters that we need to
know, also. | nean, the brothers contacted me now and asked
me to present the Friday sernon.”

Those are the things that he felt needed to be
di scussed at this neeting; isn't that correct?
A.  That's what he says.
Q Wll, when you say "that's what he says,"” this is what
they're tal king about as far as what the agenda will be at the
meeting; isn't that correct?
A No. That's discussion to -- about what the agenda should
be; but, the agenda was formalized in another docunent, not
precisely as you have it l|isted here.
Q The agenda evol ved based on conversations that took pl ace
prior to themgoing there in Cctober. And we'll get to the
witten agenda, but that's what this conversation was about;
isn't that --
A. That is correct, yes, sir.
Q They also tal ked about, you know, "This neeting we're
going to have, it has to be very general. It has to be so
much so that if sonmeone wants to walk in fromthe street, it
woul d be open."”

Ddn't they say that?

A | think you're putting an interpretation on it that |




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

M randa - cross by Spielfogel

woul d di sagree with, sir.

Q Wll, would you disagree that they said there has to be
open conversation so that if sonebody wal ked in fromthe
street?

A | understood it as, "W have to be careful so that if
anybody wal ks in off the street, they really don't know what
the heck we're tal king about."

Q That's how you interpreted that, that --

A | think --
Q -- soneone fromthe street couldn't -- they wanted
peopl e -- sonmeone who wal ked in fromthe street -- to not

under stand what they're tal king about? That's how you

interpret that?

113

A Yes. | think that that is a security --
Q Ckay.
And what --
A -- an insight on the security -- that they wanted at the

nmeeting, sir.

Q GCkay. W'll conme back to that.

A Yes, sir.

Q They also tal ked about that, "If people had ideas about
what they wanted to talk about at this neeting, they could

wite down those ideas and they could send it in to us and

we'll see whether, you know, we can put that on the agenda."

That was al so part of the conversation?
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A Yes, sir.

Q And, then, they tal ked about, "W've got to divide this up

into sections, the neeting. There's certain times we'll talk
about political things; we'll talk about charitabl e things;
we'll talk about nedia things."

Al'l of those things they wanted discussed; isn't that
correct?
A, That's correct, sir.
Q Let's talk about the neeting itself, the layout of the
meet i ng.

This neeting occurred at the Courtyard Marriott in
Phi | adel phia; is that correct?
A Yes, sir.
Q And have you seen the Courtyard Marriott in Philadel phia
where this was hel d?
A 1've just seen pictures of the outside, where sone of the
subj ects were captured w th photographs.
Q .

So, there was surveillance on this neeting, | assune,
you know?

A Yes, sir.

Q Ckay.

And how many agents were out there surveilling the
nmeeti ng?
A. | have no idea.
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Appr oxi mat el y?
| have no idea.
So, you don't know if there were two agents or 15 agents?

That's correct.

o >» O > O

But they did take photographs of the neeting -- the people
who were comng and going; is that correct?

A, Sone of the participants, yes, sir.

Q Wll, their job as surveillance agents was to photograph
those who were comng to the neeting; isn't that correct?

A Sure.

Q Ckay.

And not only were they taking photographs, but they
al so had a wiretap on phones that were inside of the Marriott;
isn't that correct?

Sone of the phones, yes, sir.
Appr oxi mat el y how many?

| think two. Two of the roons.
Just two of the roons?

| believe that's correct.

o >» O >» O >

Ckay.

And they also had wiretaps on the conference room is
that correct, where the conference was being taken, right? It
was - -

A. That's correct, sir.

Q Do you know how many they had down there --
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How many - -

-- in the conference roonf

How many -- say that --

How many taps they had down there?
How many taps?

Yeah.

| have no idea, sir.

o >» O >» O > O »P

Ckay.
MR. MOFFI TT: Bugs. Bugs.
THE COURT: Were you objecting?
(Laughter.)
BY MR, SPI ELFOCGEL
Q M co-counsel would like me to call them bugs.
Do you know how many bugs they had down there in the
conf erence roonf
A No, sir, | don't know that.
Q Now, let ne ask you this: D d the FBI have sonebody
i nside of the conference who was actually sitting in on the
conf erence?
A.  Not to ny know edge.
Q Ckay.
So, you're not aware that they actually had a pl ant
in the neeting who was al so taping the neeting that was
occurring?

M5. HAMLTON: |1'mgoing to object to the form
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THE COURT: Form objection sustai ned.
MR. SPI ELFOGEL: Ckay.
BY MR. SPI ELFOGEL
Q Do you know whether there was anybody else -- and | guess

you just answered this.

You don't know whet her there was sonebody else in
there who al so was wearing a bug?
A No. | seriously doubt that.
Q Ckay.

Now -- so, we've got this neeting and it's occurring,
as | said, at the Courtyard. And you would recognize a
phot ograph of the Courtyard Marriott where this was occurring;
woul d you not ?

A Not necessarily.

Q Wll, let's give it a shot.
A Ckay.
Q | want to show you what's shown -- what's nmarked as Ashqgar

Courtyard Marriott.
MR. SPI ELFOCGEL: May | approach the w tness?
THE COURT: You nmay.
MR. SPI ELFOGEL: Thank you.
(Docunent tendered.)
BY MR, SPI ELFOCGEL
Q If you' d take a |ook at that, please.

A Yes, sir.
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Q And do you recogni ze that?

A No, | don't, sir.
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Q You don't recognize that as the Courtyard where this was

occurring?

A. No. The only pictures |I've seen of the Courtyard are,

as

| just said a couple nonents ago, where people are captured

outside. But if you tell ne this is the Courtyard by
Marriott, I'lIl take your word for it.

Q If you don't knowit's the Courtyard, that's fine.

A Sorry.

Q In any event, fromthe photos that you have seen, you
it was a major hotel; is that correct?

A It's a hotel. | don't knowif it's a major hotel, but

Q You walk into it and there's a reception desk; is that

correct?

A | presune so, Sir.

Q And there's a few hundred roons in it; is that correct
A | presune so, Sir.

Q And there's conference roons init; is that correct?
A. There's at |east one conference room

Q | don't renmenber if there's a pool. Was there a poo

t here?

A. | have no idea, sir.

Q Ckay.

And there's restaurants in there?

know

?

in
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A | think they nentioned a restaurant in the conversation.
Q And it's open to the public; is that correct?

A.  Probably so.

Q If you nmade a reservation, you could stay there; is that
correct?

A Yes, sir.

Q And that's where this undercover neeting took place; is
that correct? At the Courtyard Marriott?

A. That's correct.

Q Ckay.
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Now, also, at this neeting, people registered to cone

to the neeting; is that correct?
A. That's correct, sir.
Q ay.
And you have al ready seen Phil adel phia Hote
Records -- Governnent Exhibit Phil adel phia Hotel Records --
that correct?
A Yes, sir.
Q Actually, do you have those up there?
MR. SPIELFOGEL: | think |I'm about to get them
(Brief pause.)
MR. SPI ELFOGEL: Your Honor, wth your perm ssion,
|'d approach the w tness.
THE COURT: You nmay.

BY MR. SPI ELFOGEL

is
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Q I'mgoing to show you what's been marked -- actually,
moved into evidence -- as Governnent Exhibit Phil adel phi a
Hot el Records.

(Docunent tendered.)
BY MR, SPI ELFOCGEL
Q Now, have you seen those before?
A Yes, sir.
Q Ckay.

Now, what | want to do is -- it's put actually as
nunber -- this is a group exhibit. Do you see that, Agent?

A Yes, | do, sir.
Q G to 12 and 13, at the end, if you would.
A Yes, sir, | have it.
Q Now, the nane of the person who nade this reservation,
what is his nanme?
A, Hasan Sabri .
Q Ckay.
And where did he say he was fronf?
| AP | nformation Services.
What does | AP stand for?

| sl ami ¢ Associ ati on of Pal esti ne.

o >» O >

Ckay.
Now, in this receipt, we have down that there's a --
they're going to neet in Meeting RoomB; is that correct?

A Yes, sir.
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Q And we have down a price that, | guess, he's paying for
the room |Is that a reasonable inference fromthis?

A Yes, sir.

Q Ckay.

And how nmuch is he paying for the room on Cctober the

2nd?

A. A hundred and fifty dollars, sir.

Q And how nmany peopl e does he expect to have?

A. 30 attendees.

Q Now, that is the real nane of the person, Hasan Sabri; is
that correct?

A. That's correct, sir.

Q So, he didn't use a pseudonym when he was going to this
under cover neeting, did he?

A No, he did not.

Q Ckay.

And, then, we see he actually gets a bill for two
days. The next day is, basically, the sane information; is
that correct?

A. That's correct, sir, other than the price.

Q R ght. He seens to be getting a discount the second day,
doesn't he?

A Yes, sir.

Q That's $75?

A Yes, sir.
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Q Ckay.
And he's got 30 attendees there; isn't that correct?

Yes, sSir.
Q And, you know, you testified earlier that you believed --
| think you said you didn't know, but you believed -- there
were approximately 21 or 22 people that attended; is that
correct?
A | think | said 20.
Q Is that what you sai d?
A Yes, sir.
Q ay.

Vell, with all these surveillance people -- or you
don't know exactly how many there were, but their job was to
t ake photos of the people who were there; isn't that correct?
A Yes, sir, it is their job.

Q And they were there for two days?

A | don't know if they were there for two days.

Q Wll, the neeting was for two days. D d they |eave at
sone point while the neeting was going on?

A | don't know that, sir. | wasn't --

Q kay.

-- with the Bureau back then.
Q ~-- in any event, how nmany --

THE COURT REPORTER I'msorry, | didn't hear the




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

M randa - cross by Spielfogel

answer .
MR. SPIELFOCGEL: |'msorry.
THE WTNESS: |'msorry.
| said | wasn't with the Bureau back then.
BY MR, SPI ELFOCGEL
Q Wll, but haven't you tal ked to people concerning a
surveill ance that was conducted in 19937
A No. |'ve just read docunents.
Q Ckay.
Do you know who any of the agents are who were

present in 19937

A. | do not.
Q Do you know if any of themare still with the FBI?
A. | do not.
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Q So, the anmount of photographs that you' ve seen of people

who attended are approximately how many?

A 20.

Q And for all you know, there easily could have been anot her

ten; isn't that correct?
A.  Another ten attendees? |Is that --
Q That's correct.
A -- what you're saying, sir?
Q That's correct.
You didn't have anybody present in the conference

room did you?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

M randa - cross by Spielfogel

124

A. W had a video in the conference room
Q You had a video in the conference roonf?
A That's right, sir.
Q Do you have that video?
A. Do | have the video?
Q Yes.
A. | have it back in Dallas.
Q Have you reviewed it?
A. | have, sir.
Q Have you counted the people that were --
A. | have, sir.
Q And how many were there?
A Approximately 17 to 20.
Q Gkay. Thank you.
Now, the other people who cane to the conference and
who checked in at the Courtyard Marriott -- if you'd | ook at

Gover nment Exhi bit Phil adel phia Hotel Records No. 2.
A Yes, sir.
Q kay.
And we see -- why don't you do the pronunciation.

What's the pronunci ation of the gentleman in No. 2?

A It says, "Baker Shukri," but I'msure it's Shukri Abu
Baker .
Q kay.

And that has down a list of charges that he ran whi

| e
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he was there for the two days?
A Yes, sir.
Appears he had dinner there; is that right?

Q
A Yes, sir.
Q

And that nane is his actual nanme?
A Well, it's backwards and spelled incorrectly, but 1"l
agree with you in general.
Q ay.

He didn't use a pseudonym when he went there; is that
correct?
A Not on this docunent he didn't.
Q Ckay.

And the next one would be 3, and what's the nane on
t hat ?
A.  "Sal eh Ghassan."
Q That's another gentlenman who you say was present; is that
correct?
A Yes. That's Ghassan Sal eh.
Q And he's actually -- he didn't use a pseudonym obviously?
A. Not on this docunent, sir.
Q And, you know, we could go through -- what? --
approxi mately eight nore of these, ten nore of these; and, on
each one of them we would see that the person who checked in

for this undercover neeting at this public hotel did so wth
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their own name; is that correct?
Take your tinme, Agent.
A Yes, sir, with their own nane.
Q Now, this undercover neeting, this occurred in Conference
Room B; is that correct?
A Yes, sir.
Q Do you know where that was |located in the hotel ?
A No, | don't, sir.
Q You don't know whether it was downstairs or whether it was

on the first floor or where it was?

A | think it was on the ground floor, based on ny review of
the video; but, I'mnot certain of that.
Q Ckay.

Are you aware whether the doors to Conference B
whil e they were having this undercover neeting, were | ocked?
A | don't know that, sir.

Q Do you know whether they had security people on there?
A I'msorry, sir? Can you repeat the question?

Q Do you know whether there were security people stationed
out side the door to the conference roonf

A. | suspect there was.

Q I'mnot asking you what you suspect, Agent. |'m asking
you if you know whet her there were security people standing
out si de of Conference Room B while this conference --

A | don't know that.
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Q kay.
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Do you know whet her or not people were wal king in and

out of that conference while it was going on?

A. It appeared to be sone people entering, yes.

Q And you know t hat because on sone of the tapes, you hear

soneone's knocking at the door and they're comng in; isn't

that correct?

A No, | didn't hear the knocking on the door. | just saw --

Q You didn't see in the transcript --

A | was trying to answer, sir, I'msorry.
Q I'msorry.
A | didn't hear the knocking, but |I did see people com ng

back and forth.
Q | apologize for cutting you off.
A That's all right, sir.
Q Do you know how many hours --
MR. SPIELFOCGEL: Strike that.

BY MR. SPI ELFOGEL

Q The entire neeting was taped down in the conference room

is that right?

A Yes, sir.

Q And approxi mately how many hours was the conference?
approxi matel y.

A.  Maybe 20 hours is a --

Q 20 hours of --

Just
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A Yes, sir.
Q kay.
And there were also -- as we said, there were --
tapes on sone phones; is that correct?
A.  Sone intercepts on phones, yes, sir.
Q Yes.
And do you know approxi mately how nuch tinme was taped
regardi ng the phone calls?
A Not a lot.
Q A few hours?
Not even that.
Ckay.

Maybe an hour or so.

o »>» O >

Ckay.

Now, when you | ooked at the surveillance photos and
gat hered what ever information you could about the surveill ance
that was conducted, did you becone aware that when the guests
woul d cone to the hotel, they would check in at the
receptioni st desk?

A.  The video surveillance only covered the conference room
sir. | have no idea what you're tal king about.
Q Ckay.
So, you don't know where they checked in?
A Well, | presunme they checked in at the -- where everybody

checks in.
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Q Al right.

Vell, let ne ask you -- here's the point that |I'm
getting to: Wre you aware that when they checked in, they
got a syllabus of what the neeting was going to be |ike, what
the stages of the neeting were?

A I'"'mnot aware of any syllabus. [|'maware of presentation
papers.

Q There was a list of that; is that correct?

A Alist of -- can you el aborate on that, sir?

Q I'msorry.

Were you aware that when they checked in, they were
given a list of what the synposium woul d consist of that they

were going to downstairs or in Conference B?

A I'"'mnot aware of that as -- as -- you described it.
Q Ckay.

Vell, let nme ask you this: The governnent showed you
what was marked as Ashgar 485 -- and you know what? [|'Ill use

the Elno for this.

|"mgoing to tender to you -- | don't believe you
have that in front of you. You don't have the search
docunments in front of you, do you?
A, Yes, | do.
Q Ckay.

Vell, it would be Ashgar -- it will be easier --

actually, I"'mgoing to need you to get it out of that. That
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woul d be behind Tab No. -- |I'mnot certain.

THE COURT: You can just use the Elno, if you would
l'ike.

MR. SPIELFOCGEL: That will be easier. Thank you,
Judge.

THE COURT: The witness can see it on his screen --

MR. SPlI ELFOGEL: kay.

THE COURT: -- as well.

MR. SPI ELFOGEL: That's fi ne.

BY MR, SPI ELFOCGEL

Q Are you aware that Ashqgar 485 is what they received when
they cane to the conference?

A No, I"'mnot aware of that, sir.

Q Ckay.

Are you aware that it is a synposium-- it's a
listing of what is occurring at the synposium-- on the future
of Islamc work in North America for Pal estine?

Yes, sir, | can read that.

And you also see that it's October 2nd and 3rd of '93?
Correct, sir.

What were the dates of the conference?

Cct ober 2nd -- actually, the 1st through the 3rd, 1993.

o >» O >» O >

Ckay.
Vll, the 1st was what, that Friday night?

A It's nore of a travel day.
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Q Right.

So, taking a | ook at Ashgar 4- -- and you're also
aware that nmeans this was recovered fromDr. Ashgar's hone
during a search that occurred in '93; is that correct?

A Yes, sir.
Q Ckay.

So, let's look at this. Wuld you agree with ne,

131

Agent, that this lists what was to occur during the course of

t he synposium that was bei ng conducted on COctober 2nd and 3rd?

A Yes, sir.

Q Ckay.

So, let's see what they were -- the synposium was set

up to do.

"Synposi um goal s: Specifying strategies, policies

and structures for Islamc work in North Anerica for Pal esti ne

in the short and long terns in the following areas: Political

work and public relations, grassroots work, charity work, and

medi a work."
So, those were to be part of what was to go on at
this neeting in Philadelphia; is that correct?

A. That's what it says, yes, sir.

Q WwWll, and, in fact, that's what they discussed during the

nmeeting; isn't that correct?

A Yes, sir.

Q And, then, there was the adm nistration of the synposium
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"The synposiumw ||l be divided in four sections on Saturday

and Sunday. The presentation papers for Saturday's three

sessions will be collected and distributed. The final session

on Sunday norning wll be for review ng, articulating

resol uti ons and agreei ng on nethodol ogy for inplenentation."
That was the idea of what they were going to be doing

during the conference; is that correct?

A Yes, sir.

Q The first section -- session -- is going to be devoted to

the political situation, in general, and its inpact upon work

in America, Saturday norning; and, then, it says who is going

to give papers; is that right?

A Yes, sir.

Q And, then, each session had its own noderator assigned to

it; is that correct?

A. That's correct, sir.

Q Then we're going to have a second session. And that

session -- that session -- is on charity work and its future

in the light of the changes. And that's going to be in the

afternoon, correct?

A Yes, sir.

Q And papers are going to be presented by different people;

is that right?

A Yes, sir.

Q And we have the noderator for that, right?
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A Yes, sir, that's correct.

Q The third session is going to be "Political, Mdia,
Grassroots, Public Relations in North Anerica, the Challenges
of the Future -- " "The Challenges of the Future" is going to
be the evening session; is that correct?

A Yes, sir.

Q People are going to be assigned to wite papers on that;
is that correct?

A Yes, sir.

Q And there's going to be a noderator for that; is that
correct?

A, That's correct, sir.

Q And they're also going to be keeping mnutes of the
nmeetings; is that correct?

A I'"'mnot sure about mnutes. | know that they were
supposed to take notes so they can conpile a list of
recommendat i ons.

Q Ckay.

You don't recall -- and | think 1'"'mgoing to get to
that in the transcript -- where they say, "Soneone needs to be
taking m nutes"?

A. | thought they said, "Soneone needs to be taking notes."
" mnot sure --
Q Ckay.

A -- if it's mnutes, sir.
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Q W'l get to that.

| want to talk to you for a second about -- you think
there were approximately, again -- I'msorry to go back over
this, but you think there was approxi mately 20 people there.
You're not sure of the exact nunber; is that correct?
A In review of the videotapes, | counted at |east 17.
Q Ckay.
A, But with people noving around --
Q It's hard to say?
A -- it's hard to say. But | approxi mate about 17 to 20.
Q Ckay.

Was one of those people who was at the neeting a
gentl eman nanmed N had Awad, A-w a-d?

| may be pronouncing it wong.
A | do not knowif -- first off, the videotapes were not of

the quality that |I could identify anybody by --

Q

o >» O >

Ckay.
Vell, why don't we use --
And off of the -- I'msorry, sir. Do you --
Yes. Wiy don't --
-- have particul ar questions?

-- | show you -- well, you have -- you have -- the

transcripts of the Philly neeting there, don't you?

A

| do.

The key is listed as, "N had |ast nane unknown."
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Q kay.

Were you ever able to determne that, in fact, that
person was N had Awad?
A No, | was not.
Q Do you know who N had Awad is?
A I -- 1 -- know of a N had Awad.
Q | could be saying it wong. |Is that -- you know who that
person is?
A | amfamliar with that individual.
Q Do you have reason to believe that that is the N had that
they are referring to in this transcript?
A. | believe he is a nenber of the Palestine Commttee. So,
it would be a reasonable inference to think that he may be --
Q Ckay.
AL -- one -- the sane.
Q And you, of course, are aware that he's the Executive

Director of the Council of American Islamc Relations at this

ti me?
A |'maware of that and a | ot nore.
Q Ckay.

And that he's also -- in 1997, he joined the G vi
Ri ghts Advi sory Panel to the Wite House Conmm ssion on
Avi ation Safety and Security? Are you also aware --
A I'"'mnot aware of that fact.

Q You're not aware of that fact?
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A No, I"'mnot, sir.

Q So, it would surprise you to know that that's what he was
pl aced on in 19977

A No, it wouldn't surprise ne at all, actually.

Q It wouldn't surprise you that he was a nenber of the G vi
Ri ghts Advi sory Panel to the Wite House Conmm ssion on

Avi ation Safety and Security?

A No, it wouldn't, sir.

Q Ckay.

Now, as the governnent began to go through with you,
there were sonme introductory remarks that were nmade at the
begi nning of the neeting; is that correct?

A. That's correct, sir.
Q And I'd ask your Honor if you could ask the jury to turn
to Tab 5, Page 9.

THE COURT: Please turn to Tab 5, Page 9.

O what binder, M. Spielfogel?

MR. SPIELFOCEL: W're nowin the Philly transcripts.

THE COURT: Cxay.

MR. SPIELFOCGEL: And that's where |I'mgoing to be.

THE COURT: The Phil adel phia transcripts, Tab 5, Page

Just give them a nonent, please.
MR. SPIELFOCGEL: | should be remaining in this book

for the rest of the --
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THE COURT: Okay. W will not hold you to it.
(Laughter.)
(Brief pause.)
BY MR. SPI ELFOCGEL
Q Now --
THE COURT: Tab 5.
One nonent .
MR. SPIELFOCEL: It's Tab 5, Page 9.
THE COURT: W are al nost there.
MR. SPIELFOGEL: Ckay.
BY MR. SPI ELFOCGEL
Q Now, | know the governnent read a section of this. | want
to direct your attention to Line 27 through Line 36.
A Yes, sir.
Q Now, isn't it true that, at that tine, a gentlenman -- and
the initials are "On -- discussed what the neeting woul d be

about ?
A QOrar Ahnmad. Yes, he did, sir.
Q That's correct.
And he said, "This neeting was called for by the
Pal estine Commttee in order to have a semnar or a neeting to
the brothers present here today in order to study the
situation in light of the |atest devel opnents on the
Pal estinian arena, its effects and inpact on our work here in

America. W wanted this programto be a quick one, so that we
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upcom ng festivals and in our activities, which will begin or

whi ch have begun | ast week and which will continue until the

end of the year. Also, we wanted to present sonme strategies

for work in the future. So, we found sone points, which we

asked all the brothers to |look at sone or all of them They

are: Political activism public relations, popular activism

charity work, nmedia work -- unidentified -- some papers, which

| have and brought with them™

That's what he set as the tone for what the neeting

was going to be about; is that correct?
A. That's what he said, sir.
Q Ckay.

Now, the idea of this neeting -- and one of the

speakers nade this clear -- was, "W want a free flow of ideas

to take place during the neeting. W don't want to be held
back by religious rulings. W want to tal k about whatever
i deas the people present here have."
Do you recall that?
| -- I -- don't knowif it was phrased --
Vell, let's see --

-- in that way, sir.

o >» O >

-- exactly how it's phrased.
Tab 18 --

MR. SPI ELFOGEL: | would ask your Honor to ask the
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THE COURT: Pl ease turn to Tab 18 of the sane bi nder.

MR. SPI ELFOCEL: Page 7.

THE COURT: Page 7.

MR. SPI ELFOGEL: And I'mgoing to start on Line 34
that page and go to Page 8 through Line 1.

THE COURT: Ckay. You nay.

BY MR. SPI ELFOGEL

on

Q Isn't it true that as far as the free flow of ideas, the

foll owi ng was said by whoever "Sh" is -- and, that's Shukri,
right?

A, Shukri Abu Baker, yes, sir.

Q kay.

"I have a small remark, a point and we will nove

forward. M brothers, frankly speaking, we have cone fromthe

far ends of the world and it is a fundanental part of our work

is to be exposed to strange and sonewhat new ideas. | nean,

we don't have to follow the sanme routine. The situation has

changed and | see that we bear each other. The second thing

is that we shouldn't be hasty -- allow ne, shouldn't be too
hasty with the Sharia rulings."

What are the Sharia rulings?
A. Sharia is Islamc law, sir.

Q Thank you.

"I mean, we have a di sagreenent over an issue and he
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says, 'You've deviated fromthe religion. Wat does the
Sharia says?" For the Sharia to give a ruling on these
i ssues, ny brother, you need a specialized council of scholars
whi ch under stands the issue. But for soneone to present
i ssues -- certain ideas which sound strange and, then, cones a
brot her who wants to stop himand say, 'This is perm ssible or
prohibited by Sharia'" -- ny brothers, this is not a way for
di scussi on because you're blocking a | ot of ideas."

|s that what was said about the free flow of ideas
that this gentleman who, basically, was running the neeting
wanted during the neeting? Ws that said, Agent?

A.  Can you give ne a second to read a couple |ines before

t hat ?
Q I'masking you the part that | read, was that said?
A. I'"'mnot disagreeing with what you just read, sir.

Q Thank you.

A.  You are saying, was that a part of the discussion of the
free flow of ideas? And | amnot certain that that applies to
a general concept or an idea el aborated i nmedi ately before
that, and I was just asking --

Q Agent, I'"'masking you if that was said during the course
of the neeting --

A Wiat --

Q ~-- just as the governnent asked you whether hundreds of

ot her things were said during the neeting.
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A \Wat --
Q So that we're not going into --
A, Pardon ne.
Q -- other areas.
Was that said during the neeting?
What you just read was said in the neeting.
Thank you.
Now, again, the -- they got a little nore specific at

this neeting and said that topics for the sessions are going
to be general political atnosphere, charity work, political
activism nedia, PR and charity work; Sunday wll be for
di scussi ons on papers presented; mnutes will be kept of those
nmeet i ngs.

Do you recall that?
A | recall parts of that. Can you --
Q Wy don't we take a look at Tab 5, if we could.

THE COURT: Please turn to Tab 5.

MR. SPI ELFOGEL: And that woul d be on Page 10.

THE COURT: Page 10.

MR. SPI ELFOGEL: That's correct.

|"msorry, your Honor, | believe |'ve already read
this.

THE COURT: Do you want to read it, again?

MR. SPI ELFOGEL: No. That will be fine.

BY MR. SPI ELFOGEL




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

M randa - cross by Spielfogel

142
Q Let's go past that.

One of the first people who -- because | really don't
want to repeat sonmething that either the governnent read or |
read that.

So, why don't we go to -- one of the first speakers

who spoke at the neeting was a person who had just cone over
from Gaza to attend the neeting; is that correct? Do you

recall that?

A | don't know if he just cane over --
Q well, let --

A -- or -- excuse ne, sir.

Q I'msorry.

-- or returned. Meaning | don't know that he is sonebody
that is from Gaza --
Q | see.
A -- and has cone to the neeting or sonebody that resides in
the United States, has nade a trip to Gaza and returned.
Q Ckay.
A It's ny inpression it's the latter.
Q And, in any event, why don't we |ook at Tab 5, Page 14.
THE COURT: Please turn to Tab 5, Page 14.
BY MR, SPI ELFOCGEL
Q And this person, basically, gave thema firsthand report
on the current situation of what's going on in Gaza; isn't

that correct?
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A Yes, sir.

Q Ckay.
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So, if we could look first at Lines 10 and 11, where

it says -- this person, "Ab"; is that correct? Do you know

who "Ab" is?
A Sir, I"'mnot sure if I'"'mon the right page with you.
you say Page 5?
Q Page four- -- if I did, | nmake a m st ake.
MR. MOFFITT: Tab 5.

BY MR. SPI ELFOCGEL
Q Page 14. Tab 5, Page 14.
A Tab 5, Page 14. Correct.

Ckay. Sorry.

CGCo ahead, sir.
Line 10 and 11.
Yes, sir.
This person says -- and do you know who "Ab" is?

| can tell you in a second, sir.

O >» O > O

So, you would only know by | ooking at the cover page;
that correct?
A Yeah. I'mnot very famliar with this individual.

Q Ckay.

Dd

is
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And he says, "I cane back the day before. | was
there for five weeks. | nmean, | was there before and after
t he peace agreenent”; is that correct?

A Yes, sir.

Q Now, going to Line 19 and to the end of that page, he then
gives a report; is that correct?

A.  (No response.)

Q Well, let me ask you this: Does he say the follow ng:

"In reality, Gaza sector is very bad economcally. |
mean, there are none of the fundanentals of the econony there.
There is nothing. | nean, services, the educational aspect,
the heal th aspect, humanitarian aspect, nmunicipal services,
any unenploynent. Al of that exists in Gaza sector in a very
obvi ous manner. | mean, sewerage, for exanple, sewerage in
Khan Younis is like a flood in the streets."”

That's the report that he gave at the begi nning of
the neeting; is that correct?
A Yes, sir.
Q Now, as | believe the governnment briefly brought out, one
of the big things about this neeting was they were di scussing
the Gslo Accords; is that correct?
A Yes, sir.
Q Ckay.

And, then, that was really one of the major topics;

is that right?
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A Well, it was actually derailing the Gslo Accords, to be
nore accurate.
Q Well, they were tal king about what their position was
going to be regarding the OGslo Accords; isn't that correct?
A And their position was derailing it, sir; yes.
Q And we'll get to whether everyone believed that it should
be derailed, okay, in a mnute.
But |I'm asking you, was that one of the major topics
t hey were di scussing?
A Yes, it was one of the nmajor topics.
Q ay.
Now, we're not going to go into a history of the Gslo
Accords, and | don't know if you're qualified to do that; but,
et me just ask you a coupl e questions about the Gsl o Accords.
There was no question that those Accords |eft open
many critical issues to the Pal estinian people; is that
correct?
A I'"mnot an expert on the Gslo Accords, but --
Q Settlenents, refugees, boundaries, borders, all of those
i ssues were |left wi de open by the Accords; is that correct?
M5. HAM LTON:  Your Honor, |I'mjust going to object.
The witness already said he wasn't an expert on the Accords.
THE COURT:  Sust ai ned.
BY MR, SPI ELFOCGEL

Q Wll, let me ask you this: You're at a neeting and there
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is no question -- | will agree with you, just about everyone
there was agai nst these Accords. |Is that correct?
A Yes, sir.
Q There were people who were agai nst these Accords on both
the Pal estinian side and on the Israeli side; isn't that
correct?
A. | don't know about that, sir.
Q Well, do you know that in the Israeli Knesset, when they
had the vote on the Gslo Accords, alnost half of the Israelis
in the Knesset voted either against it or abstained?

M5. HAM LTON:  Your Honor, objection.

THE COURT: You can answer, if you can, if you know.
BY THE W TNESS:
A. | do not know that, ma' am

BY MR. SPI ELFOGEL

Q And as you sit there as an agent -- and you' ve done sone
study in this area -- you're not aware that there were many

scholars on both sides of that issue -- of the

Pal estinian-Israeli conflict -- who disagreed with the peace
accords -- with the Gsl o Accords?

A In ny work as a counter-terrorismagent, | am aware that

Hamas and several other terrorist groups were extrenely
opposed to the Gsl o Peace Accords.
Q And it wasn't just terrorist groups that were opposed to

that agreenent, and you know that; don't you, Agent?
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A I -- 1 -- work terrorist groups, sir. So, I'mgoing to
have to concentrate on that.
Q So, that's what you know fromthe people you work with; is

that correct?

A Well, | also know that fromthe subjects here and those
ot hers --

Q Do you --

A -- attending.

Q Do you ever | ook outside the people who you work with to
schol ars who have witten on this and realized that there are
so many of them who have witten agai nst these Accords?

A Sure, |I'maware of that.

Q And on the Israeli side, also; isn't that correct?

A | don't really know the Israeli position. |'mnore
famliar with how the terrorist groups view this.

Q And you're aware that one of the major reasons that they
were so against this is because it gave Yasir Arafat so nuch
power; isn't that correct?

A. They didn't seemto like Yasir Arafat in the conference,
but it seened to be there was sone other reasons, as well --
Q And they nmade it --

A.  -- elaborated on, sir.

Q And they nade it pretty clear in here that they felt he
was very corrupt, right?

A Yes.
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Q And they felt that due to his corruption, these Accords
woul d never cone to fruition, didn't they; and, that's

di scussed t hroughout these transcripts, isn't it?

A. That's only one aspect of what they tal ked about with

t hose Accords, sir.

Q And, in fact, they were absolutely 100 percent correct;

were they not?

A Wre they -- were they -- correct?
Q The Oslo Peace Accords --
A On what aspect, sir?
Q The Oslo Peace Accords never cane to fruition, just --
A well --
Q -- as they said throughout this neeting they wouldn't?
A.  Can | answer that question, sir?
Q Yes.
Vll, due in large part to, | think, Hamas' operations to
include serious terrorist attacks -- which underm ned the
Pal estinian Authority as by design -- | think the Gslo Accords

have had a very difficult tinme being successful.

Q And it had absolutely nothing to do with the sheer
corruption of Yasir Arafat, did it?

A \Well, again, whether the sheer corruption was involved or
not, | can say that Hanmas played a very pivotal role in
ruining the chances for peace --

Q And --
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A -- yes.
Q -- that's your opinion fromthe work that you do in your
terrorist organization; is that correct?
A And fromtalking and -- to outside scholars and -- doing

the reading and that sort of thing, sir.

Q And it had nothing to do with the fact that when Yasir

Arafat was offered an agreenent in the year 2000 by the United

States and by Israel, he turned it down? That had nothing to

do with the falling of the Gslo Accords; is that correct?

A I'"'mnot sure exactly to which -- what you are now
referring to, sir. You're going to have -- can you el aborate
on that?

Q Do you recall that there was a neeting between Arafat and

G inton and Barak, where they sat down in the year 2000 and
Arafat rejected the agreenent with the Israelis?

A There are --

Q Are you aware that; "Yes" or "No"?

A | amaware of a lot of interaction between --

Q I'mjust asking if you're aware of that.

A I'mnot -- I'"'mnot -- sure | know what you are speaking
about, sir. So, I'mnot gonna conmt nyself to an answer

where | don't understand your question.

Q You don't recall the Canp David neeting between Arafat and

Cinton and Barak? |Is that what you're telling ne as a

counter-terrorismexpert?
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M5. HAM LTON:  Your Honor, |'mgoing to object.

THE COURT: On what basis?

M5. HAMLTON: This is so far afield fromthis
w tness' direct examnation. He said at the outset he wasn't
an expert in the peace accords. He's answered a series of
guestions about them W're now in 2000 Canp Davi d, which has
nothing to do with --

MR. SPIELFOGEL: He's trying to blame it on Hanas,
your Honor, and that's just so inaccurate; and, | believe that
since he nmade that statenment, | can follow up in cross-
exam nati on.

THE COURT: It is cross-examnation, so | wll give
you sone | eeway. But you are at your outer limts.

MR. SPI ELFOGEL: kay. |I'Il end shortly.

BY THE W TNESS:

A. | amaware of Canp David neetings, yes, sir.
BY MR. SPI ELFOCEL:

Q Yeah.

And are you aware that shortly after Yasir Arafat
refused to accept what was offered to him that at that point
we started our next intifada? Are you aware of that?

A W -- we -- started our next intifada? |'mnot sure --
Q Wen was the next intifada?
A \Well, you started the first one in '87. The next one that

|'maware of is '99.
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Q Ckay.

No - -

MR. SPIELFOGEL: Well, strike that.
BY MR. SPI ELFOCGEL
Q There was an intifada after -- the second intifada was
after -- they failed to reach agreenent in 2000; isn't that
correct?
A 1'd have to go back and | ook at that, sir.
Q ay.

Let's talk about this. You're telling us that -- and

| agree with you, many of the people there were against the
peace accords; is that correct?
A, Absol utely.
Q But there were several people -- there were severa
di fferent opinions expressed about what the association's
position on those accords should be. It wasn't just one
position; is that correct?
A.  There were several positions on how the association should
address it and how it should behave to the Anmerican public.
Q Ckay.

Let's tal k about that.

|'"d ask that the -- there were nenbers there who said
that, "Even though it isn't popular now, we really need to
take a stand against this agreenent at this time on principle;

isn't that correct?
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A. That's part of what was di scussed, yes, sir.
Q Let's take a look at Tab -- if we could, Tab -- 8, Page
11.

THE COURT: Please turn to Tab 8 in your Phil adel phi a
Conf erence bi nder, Page 11.
BY MR. SPI ELFOCGEL
Q And I'd ask you to please take a look at Line -- it's al
the way at the bottom Line -- 43, going on to just the first
par agraph of the next page, Page 12.

"Ak." W is "Ak"; do you know?
A Akram, | believe, but I'd have to take a | ook at the
front.
Q You' d have to look at the cover page to see who that

person is?

A Yes, sir, | would.
Q GCay. 1'd ask you to do that.
A | think it's Akramr Barokshi (phonetic). It says "Akran"
here.
Q Ckay.
Dd he say, "I believe that now, no matter what we

do, we will not achieve anything at any time soon. But in a
year or two, people will look and the agreenent is likely
marching to a failure.”

| guess he was right about that; isn't that correct,

Agent? It did march to a failure; did it not?
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A | wuld say that it was brought to a failure, but --
Q Ckay.

"They will ook for those who were opposed to and who
stood agai nst the agreenment who have a principle. [If you
don't take a stand now, no one will look at you if you take a
stand two years later."

Is that what that gentleman said at that tine?

A Yes, sir.

Q They also tal ked about the fact -- sone of the people

tal ked about the fact -- that the American people respect
opposi ng ideas, as long as they're based on reason instead of
on personal attacks.

That was sonething that was said at the neeting;
isn't that correct?

A Yes, sir.

MR. SPI ELFOGEL: And just so we have the wording for
that, 1'd ask us to please turn to Tab 25.

THE COURT: Please turn to Tab 25.

MR. SPI ELFOGEL: Page 4.

THE COURT: Page 4 of Tab 25.

BY MR, SPI ELFOCGEL
Q And that would be turning your attention to Line 40. And
that would be "On"

Who is "O?

A That's Orar Ahnmad, sir.
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Can you give ne the page nunber, again, sir? Tab 12?

Q Page 4.
Page 4.
Q Line 40.

Do you see it in there?
|"msorry, do you have Tab 257
A Oh, I"'msorry. | have the wong tab.
(Brief pause.)
BY THE W TNESS:
A I'mwth you, sir.
BY MR, SPI ELFOCGEL
Q Ckay.
And M. Omn-- I'msorry, what did you say his nane
was ?
A Omar Ahnad.
Q Qmar Ahnmad said, "But | believe we are afraid of

sonmething. | believe that the American people are the nost

peopl e who accept contradiction, opposition and the fact that

there are sone people who don't agree with others and
others -- really, | nean, the Anericans are the nost people

who accept these things because they have their own system

and it is a system where opposition is clearly permssible.’

Is that what one of the speakers said?
A. That's what he said.

Q And if you' d take a |look at Tab 19.
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MR. SPI ELFOCGEL: |If we coul d?

THE COURT: Please turn to Tab 19.

MR. SPI ELFOGEL: Page 1.

And that would be -- I'mstarting on Line 13 after
the word "no."
BY MR, SPI ELFOCGEL
Q Now, this would be "Ak," again, speaking; is that correct?
A, That's correct, sir.
Q And did he say, "W should be clear in our position
regardi ng Pal estine, either with an Anerican person, a
Pal estinian person -- " I'msorry -- "a Pal estinian person, an
Arab person or a Muslim person. W mght give one of them
nore details than the other, but we shoul dn't abandon our
right in '48 Pal esti ne because, by God, Anerica won't accept
it. On the contrary, the Anericans respect soneone who has a
poi nt of view which he holds onto and doesn't respect soneone
who wears a different color every day and who doesn't take a
position."

Is that what that gentleman said at that tine?
A.  That's what he said.
Q Now, there was al so actually soneone at the conference who
said, "You know, we're being too quick to condemm this peace
agreenent, aren't we?"

Wasn't there a person who said that?

A Not quite certain. Can you point to a reference, sir, and
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| could --
Q wll --
A -- review that?
Q -- do you recall soneone saying that, "W shouldn't be so

hasty in being against this agreenent"? Do you renenber that?

A That sounds fam i ar.

Q Ckay.

So, what we had here -- and I'll get to that tab in a

second. But what we had here was we had this free fl ow of
ideas that were originally tal ked about, that people were
expressing what their views were on the peace accord; isn't
that correct?
A You could couch it that way.
Q Ckay.

Vell, let's turn our attention to Tab 15, if we
coul d, Page 8.

THE COURT: Please turn to Tab 15, Page 8.
BY MR, SPI ELFOCGEL

Q And I'mgoing to start at Line 28.

Now, this person -- so, we have sonebody here who we

don't know who he is; is that correct?

A. That's correct, sir.

Q So, we call him"uUMLl"; is that right?
A Yes, sir.

Q There's another person here who we don't know, so we're
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calling him"UW"; is that correct? UW?
A Yes, sir.
Q Wll, UML, whoever he was, he said, "Regarding your point,
| wanted to just throw sone ideas, but | still have nore ideas
than that. | just wanted to throw the idea that when we
really exam ne our history, we find that when a state is
formed, we immedi ately take up the opposition spot and we
continue as opposition to this state until the end of tine --
times. W remain in the opposition, why? As long as the
state exists and the structure exists, why don't we try to --
| mean, before Arafat signed the docunent, we said we are
agai nst the agreenent, against the state. But now what
happened right now? This is a reality and we cannot ignore
it. Wiy do we have to be against this and against that? It
is true that you are saying that you are in opposition in
order to take a historical stand. W are not in disagreenent.
|"mjust throwwng a wild idea, okay? |In order to really be
able to deal, conprehend and benefit fromthe resources and
the influence of this state or this structure, we nust have an
organi zation which is affiliated with us to deal with this
state. This is the --

And, then, soneone says, "Wuat is the form of
dealing? Wat is the shape of dealing?"

No. 1 says, "O course -- of course -- |'mnot going

to defend this point."
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The person says, "l nean, what are you going to do?
This is what | nean. Explain this to us."
Then he says, "I believe that the Pal estinian state

wi Il begin handling donations, collections of donations and
foreign -- " "and handl e foreign exchanges. You can benefit
fromthis. |If you want to join the opposition, it is known
that you are Islamc and if you speak with them no one wl|
grant you a foreign exchange or do anything favorable to you.
They m ght start nedia organi zati ons abroad. They m ght start
a nedia organization in Anerica as Anerica nowis a front for
them Wy don't you have an organi zation which can be adopted
by this Palestinian state? As nedia organi zation, you could

I Sssue a newspaper or a magazi ne which could be --

"How is that?

"Or you could be an educational institution sending
peopl e on foreign exchanges. | nean, | believe that the ideas
shoul d be di scussed so that we are not always taking a hundred
percent hostile side to sonething realistic.”

Was that the position of one of the people who spoke
her e?

A, That's what he said, sir.

Q There was a whol e series of conversations about the fact
that, "W're not agai nst peace; we're agai nst peace w thout
justice."

That occurred during the course of this neeting;
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isn't that correct?
A That -- that -- was one line that |I'maware of, but |
don't know that | would characterize it as a whole series of
conver sati ons.
Q There was a conversation in which sonebody got up and
said, "W nust have peace. |'mnot against peace. It's got
to be peace with justice." And, then, a group of people sa
"Peace with justice."

Do you renenber that?
A | renenber that |ine.
Q Let nme show you clearly.

|'"d ask you to please turn to Tab 15, Page 3.

THE COURT: Please turn to Tab 15, Page 3.

MR. SPI ELFOCGEL: Line 16.
BY MR, SPI ELFOCGEL
Q Now, let's see who is talking here. This is an
unidentified individual, No. 2; is that correct?
A At Line 16, sir?
Q That's correct, on Page 3.

A That's correct.
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da

Q And in this conversation -- whoever this was, because we

don't know who it is -- this person said, "I nean, soneone

will ask you, 'Are you against peace? Tell him 'No, we are

not opposed to peace as a peace, but we are agai nst hypocrisy

because this peace is not just. W are with all just peace.
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can

Americans have this title, that there is not justice wthout

ice."

peace. "
And, then, a group of people said -- several
voi ces -- "No peace w thout --
And, then, No. 2 continued, "No peace w t hout
justice. It is always a principle of peace with just
Do you see that?
A Yes, sir.
Q Is that what that person said?
A, That's what he said.
Q And following that, isn't it clear that they nmake -- that

they nmake -- the speaker makes -- clear that the way to obtain

peace wWith justice is through awareness?

Do you see that?

"What | nmention -- " I'msorry, this would be on Line

27: "What | nentioned is that the notto i s awareness?"

Do you see that?

A | see that line, sir.

Q And, then, after that, he lists an entire group of ways

that "we have to bring awareness to our people"; is t

A Yes, sir.

hat true?

Q And in that group of things that he suggests, that in

order to bring peace with justice through awareness,

about, "You have to have conferences of our |eaders."

he tal ks
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Do you agree with that?

| can --
A No, | see that, sir. | was
Q "W need to issue statenents

activismbeginning in the univer
different political dialogues w
need to arrange courses and arra
sem nars for teachers who attend
make a film-- " this is on Page
read this.

On Page 4, begi nning on

"OF course, naking a do
way, this is, again, the unident
Line 32: "O course,

t he continuation of suffering.

and we nust try to circulate it
be shown in the festivals. Col

and | ectures about the issue and
try to make a library for the ta
speaker who delivers a speech on
br ot her who has spoken about the
coll ected, nade avail able. Like

people until they get full. Ano

hi storical nuseum A nuseum oug

have a nmuseum but it needs to b

by Spi el f ogel
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subject. They ought to be
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on a tour because this world -- " "because this would really
be a part of public awareness so we can renew for themthe
meani ng of Pal estine and Jerusalem"”

Is that what was said at that tinme?
A, Yes, but | think you skipped over the nbst significant
part .
Q And which part is that, Agent?
A The line on 14, where it says, "W don't want the children
of the conmunity who are raised here in schools and in Islamc

school s and non-1slamc schools to grow up surrendering to the

i ssue of peace wth the Jews. And, | nean, we don't --
Q And --
A " -- we don't see in ten years the growi ng generations in

America surrendering to peace with Jews."

Q These people at this neeting believed in the Pal estinian

peopl e.

Do you understand that?
A. | think they believe in the Pal estinian people -- the
segnent of the Pal estinian people -- known as Hanas. That's

what | think they believe in.

Q That's the only people they care about; is that your
opi ni on?

A, They -- no. Let nme point sonething out. Their words
said --

Q I'masking you --
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A -- the people --
Q ~-- if that is your opinion.
A -- the first circle --

M5. HAM LTON:  Your Honor --

MR. SPI ELFOCGEL: Your Honor --

THE COURT: WVait, wait, wait.

MR. SPI ELFOGEL: -- he's not answering --

THE COURT: Agent --

MR. SPI ELFOGEL: -- ny question.

THE COURT:  Yes.

Listen to M. Spielfogel's question and answer his
questi on.

THE WTNESS: Yes, nma'am

CGCo ahead, sir.
BY MR. SPI ELFOCGEL
Q The people here that are speaking here are speaki ng about
the plight of the Pal estinian people. Wuld you agree with ne
on that?
A No, | would not agree with you entirely with that.
Q They're only tal king about thenselves; is that your
opinion in this?
A WVell, | think it's interesting that you use the word
"thensel ves" when |I'mtal ki ng about Hamas.

But the point being, they are |looking first to how

they have to operate in the United States in order to support
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the novenent. That's the -- that's the -- gist of this whole
meeting. And the novenent is clearly Hamas, sir.

Now, they, thenselves --
Q Wich --
A -- use -- can | finish ny answer, sir?
Q Yeah, why don't you finish your answer.
A kay.
They, thenselves, said that they first wanted to | ook

to the people closest to them then they would | ook outside to

a larger circle. The people to them-- closest to them --
clearly Hamas. So, when you ask ne, sir, about --

MR. MOFFITT: Qbj ection.
BY THE W TNESS:
A -- the Pal estinian people --

MR. MOFFITT: (Objection. 704(b).

THE COURT: M. Ham lton?

M5. HAM LTON: | have no idea why M. Mffitt is
objecting during the mddle of the witness' answer to
M. Spielfogel's question

And | don't even understand what the objection is.

are

MR. MOFFITT: Well, perhaps you should read 704(b).

THE COURT: M. Mffitt -- M. Mffitt -- come on
now. | know it is getting --
M5. HAM LTON: Based on the answer being given --

THE COURT: Wait, wait, wait.
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THE COURT: Ms. Hamlton, wait, wait, wait.
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| know it is getting late in the day, but we are not

going to do that.

| know what 704(b) is.

Your objection is overrul ed.

Agent, please listen to the question and answer
M. Spielfogel's question

THE WTNESS: Yes, nma'am

THE COURT: M. Hamlton will have the opportunity to

redirect you, if she so chooses.
THE WTNESS: Yes, nma'am

BY MR, SPI ELFOCGEL:

Q And here's ny question

A Yes, sir.

Q M question is: That as you sit there, in your mnd you

really believe that these people who are present at this

nmeeting care about nothing other than Hamas; they don't care

about the Pal estinian people? |Is that your belief as you sit

t here?
A.  That was not ny answer. M/ answer --
Q I'masking you --
THE COURT: Wit.
BY MR, SPI ELFOCGEL

Q --if that's your belief.
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THE COURT: Answer the question, please.
BY MR. SPI ELFOCEL:
Q Is that what you believe as you sit there?
A. That is not how | would phrase it, sir.
Q Because mllions have voted themas a legitinmate
government of the Pal estinian people as you and | sit here
today; isn't that true?
A Are we tal king about Hamas, sir?
Q That's correct.
A | don't knowif it's mllions; but, yes, they were voted

Q They are now the governnent; is that right?
A That's correct.
Q You think everybody who voted for themis a nenber of
Hamas?
M5. HAM LTON: (nbjection. Specul ation.
MR. SPI ELFOGEL: Well --
THE COURT:  Sust ai ned.
BY MR. SPI ELFOCEL:
Q They've gotten jobs for hundreds of thousands of people in
an area where they couldn't get jobs --
M5. HAM LTON: (bj ecti on.
BY MR. SPI ELFOCEL:
Q ~--isn't that true?

M5. HAM LTON: Assum ng facts not in evidence and
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MR. SPI ELFOGEL: You know what? | think Dr. Levitt

testified to that. So, it is in evidence.

THE COURT: Well, Dr. Levitt was an expert. | think

you are goi ng beyond what this w tness knows --
MR. SPI ELFOGEL: No, because his own --
THE COURT: Wait. M. Spielfogel, let ne finish.
MR. SPI ELFOGEL: |'m sorry, Judge.
THE COURT: You are going to get Joe nmad at you.
| think you are going beyond what this w tness has
testified he is qualified to testify about.
MR. SPIELFOGEL: 1'Ill nove on, your Honor.
THE COURT: Good i dea.
BY MR, SPI ELFOCGEL

Q Now, also, they tal ked about that another way, in order

to

bri ng about awareness; is that, "W have to have festivals for

the people -- and they're not all Hamas people -- to cone and

be able to talk at these festivals and present their own
i deas. "
Do you renenber that?
A Well, | know they tal ked about festivals. |'mnot sure
about the ideas at the festivals, sir.
Q Wll, then let's take a | ook.
A Yes, sir.

Q Let's take a | ook at Tab 15.
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THE COURT: Please turn to Tab 15, |adies and
gent | enen.

MR. SPI ELFOCGEL: Page 5, if we coul d.

THE COURT: Page 5.
BY THE W TNESS:
A Yes, sir.
BY MR, SPI ELFOCGEL
Q Line 6

THE COURT: Tab 15, Page 5, Line 6.

Ckay.
BY MR, SPI ELFOCGEL
Q "As for the festivals, it is suggested to have a 30-m nute
segnent for the participants to cone on the stage and express
their opinions. | nean, they hand over the m crophone to
people to come and express their views, whether he is in
support or opposition. Let people express their views and
have themregistered, so that the festival is not only for
people to listen to you. Let people express thenselves --
"l et people express thenselves, which would be of a variety at
the festival."

|s that what was said?
A, That's what was said.
Q Do you think he's tal king about only Hamas people there in
t hat statenent?

A No, not in that statenent, no.
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Q He's tal king about the people who live in Gaza and the
West Bank; isn't that correct?
A No, sir. He's talking about festivals in the United
St at es.
Q Festivals in the United States.
That are attended by whonf
A Wll, actually, 1've reviewed a |ot of the tapes seized

fromthe Holy Land Foundation of sone of these festivals.
Q D d people cone and give their owm views at these
festival s?

A No, | don't recall that at all. | do --

Q You don't recall that, but at this -- at this --

169

conference in Philly, this man was suggesting that, "W should

al |l ow people to conme and give their views, whether it's in
favor of our position or against our position”; isn't that
true? Wether in support or not?

AL He's -- he's -- suggesting that they allow participants
express their opinions -- that's what it says -- whether he
in support or opposition; that's correct.

Q They tal ked about the need -- as far as awareness goes,
the need -- to publish articles in the United States and to
able to get articles in the United States into the occupied
territories.

Do you recall that?

to

is

be
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Q And that that's not an easy thing to do, to get articles
fromhere into the occupied territories, because when you try
to do that, they get intercepted by the Israeli governnent;
isn't that correct?
A | don't know if that's correct or not.
Q They tal ked about the fact, as far as awareness goes, that
you need to sponsor people fromthe inside to cone to the
United States on schol arships to study law, political science,
mass comuni cations and to get these people, after they've
studied, to return to the inside and to becone | eaders.

Didn't they talk about that?
A, Yes. They said those areas were needs of the novenent.
Q Agent, there was also a great deal of conversation during
the course of the two-day conference about charitable
organi zations; is that correct?
A Yes, sir.
Q And | believe the governnent read a snmall part of one of
these. 1'd like to turn your attention, if we could, to Tab
11, Page 2.

THE COURT: Please turn to Tab 11, Page 2.
BY MR, SPI ELFOCGEL
Q And we have a -- this is Miin speaking; is that correct?
A.  Miin Shabib, yes, sir.
Q Ckay.

So, on Page 2, this is going to be alittle bit
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| engthy, but we're going to turn our attention to Line 12 on
Page 2 and I'mgoing to go through the next page talking about
charitabl e work.

Dd this gentleman say the foll ow ng:

"W could say that even during the intifada, the
organi zational presence in the occupied territories was not at
the needed level. | tried to gather the type of organizations
which exist in the occupied territories and | believe |
classified themin ten categories. W have the educati onal
organi zati ons, such as kindergartens and schools; the social
and charitabl e organi zati ons, such as Zakat comm tt ees,
relief, the ones caring for the orphans, prisons and others;
the intellectual organizations, such as research centers;
health institutions, the majority of which are affiliated with
Zakat commttees. Five, the public syndicates; six, the
technical institutions relating to machines, factories and
others; sport institutions and clubs; nedia organi zati ons,
such as offices and newspapers. Nunber nine is the
educational, such as the Koran schools and Mhaned's Sayi ngs
school s and wonen organi zations. Oganizations in the Gaza
sector, generally speaking, are limted. |If we speak in
general terns about our organizations in the Gaza sector, they
are limted and I will try to nmention them quickly. The main
organi zation, and which is known to belong to us, is Islamc

University in the Gaza sector and we wi || speak about the
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solution. W will nention it because it is really a wound in
the heart."

Then | believe the governnent ruling -- reading --
ended here.

| go on: "Nunber two, the Islamc Conplex which was
founded in 1973 and licensed in 1976. The Conplex's
activities at that tinme was nore inclusive. The Islamc
Soci ety which was founded in 1976. A Salah Society in the
Gaza sector which oversees the sacrifices and other things.
The Young Muslim Wonen Associ ation and, then, A Wafa Society
for Senior Care, the O phans House, sone of the Zakat
commttees, sone public services institutions which obtained
new | i censes, such as Justice and Law Institution which cares
for the prisoners. |In the West Bank, in the north region
whi ch includes Nablus, Jenin, Qalqgilia and Al Biga'a --
excuse ny pronunciation " -- they were -- " "there was
relatively old activity such as Nablus Zakat Commttee in
Nabl us, which was founded in 1976. It is very advanced in
conparison with the other commttees. For instance, they have
over a thousand orphans, over 2,200 famlies which are
sponsored nonthly, they have investnent activities and other
activities. But when we speak about it as Zakat conmttee, we
tieit tous. Inreality, we are Islamcs -- " "Islamsts
have a weak presence in it. That is if we speak about

reality. But | wanted to nmention it quickly, as time doesn't
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permt nore details. In the north, there is also a clinic,
the Islamc Solidarity Cinic, which was founded in 1984 and
it is alnost the |largest nedical centers in the West Bank, as
it includes 12 specialized doctors. It has ophthal nol ogy
clinic, a dentistry clinic, an X-ray clinic and it covers the
northern regi on serving about 300,000 of the popul ation there.
There is also Solidarity Charitable Society. Qur problem
brothers, is that we establish organi zati ons and others reap
the fruits. Solidarity Charitable Society was founded by the
city's scholars and by Islanmis scholars in this region from
the Islamc Mvenent and ot hers, but now ask how is our
presence and how it is controlled over. |In reality, our
presence is relatively weak. Wen we cone to the nmain
activity, which is the Zakat conmmttees in Jenin, for

i nstance, and el sewhere. In Jenin, the Zakat conmttee there
has built a hospital which is really ours for the Islamcs
either in managenent or in the teanms working in it. In Jenin,
there is a large Islamc school and there is an orphans
center. Tul karem are about -- are now about to build -- to
start building a hospital affiliated with the Zakat comm tt ee.
In Qalqgilia, we have the Legal Institute For Studies |ess than
-- graduate studies -- two years of studying at the
institution or what you call it."

Is that what was said at that tine about charities --
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Q ~-- and education?
A, That's what they said.
Q They also tal ked about l|ater on -- there was one of the
speakers who said, "You know, we sent $1.25 mllion -- we sent

$1.25 mllion -- in relief -- 1.25 directly for relief.
900, 000 of those dollars actually got directly to relief
people."

And that person was concerned about the fact that,
"We don't have enough noney to pay the people who are worKking
there, to pay their salaries, because the noney is going
directly to the refugees.”

Do you recall that conversation?
A | recall the figure. | don't recall entirely.
Q Tab 12, Page 10.

THE COURT: Please turn to Tab 12, Page 10, for the
| ast transcript of the evening.

| see lots of smles, M. Spielfogel.

(Laughter.)

MR. SPI ELFOCGEL: So, with your perm ssion, Page --
Li ne 32 through 37.
BY MR. SPI ELFOCGEL
Q And this is, again, the -- Baker; is that correct?
A.  Shukri Abu Baker of the HLF, yes, sir.
Q "900,000 of it, out of the 1.25 mllion, went to relief --

or what do you call to relief? Relief in a formor another.
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All of it for relief. There has not been one project for us.
O course, what | can do is to be careful because you never
hear about a person who dies out of hunger. He takes care of
hi s needs, but when you want to -- don't you need salaries for
enpl oyees at the end of the nonth? Qherw se, you will have
to close the school ."

Is that what was said at that time during this
conf erence?
A Yes, sir.

THE COURT: Let us end for the evening.

Renenber, | adies and gentlenen, tonorrow is Friday.
So, our schedule is alittle bit different. If you would
pl ease neet on the 2nd Floor by quarter to 9:00, we will get
started when you are up here. And, then, we will go through
just a half-day.

Remenber, do not discuss the case. Do not read,
watch or listen to any nmedia coverage. Have a great eveni ng.

(Jury out.)

THE COURT: Agent, you may step down.

THE WTNESS: Yes, nma'am

THE COURT: Please nmake sure you are here tonorrow by
about 20 to 9:00.

THE WTNESS: Yes, nma'am

THE COURT: Renenber, you have been tendered for

cross-exam nation. You may not discuss your testinony wth
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any of the prosecutors in the case. ay?

THE WTNESS: Yes, nma'am

THE COURT: Tonorrow, ny guess is Agent Mranda wl|
be on the stand for a little bit.

Who is after Agent M randa?

MR. SCHAR: Judge, ny guess is we'll play calls and
-- | know we will play calls and probably call one of the
agents to publish sone nore docunents. W do not have an
outside witness avail able for tonorrow.

And we are doing everything we can for Wdnesday, as
well, but we're having difficulty getting people to agree to
cone in and out the day before Thanksgiving. So, we're trying
tofind -- we're trying to get as nmuch as we can in Mnday and
Tuesday, and we will try to find sonmething to do on Wdnesday,
as well, and maybe find sonebody in the Chicago area who is
avai | abl e.

THE COURT: Wednesday will be a half day, given that
it is the Wdnesday before Thanksgiving. If we end a little

early, ny guess is nobody wll conplain.

MR MOFFITT: | won't.
THE COURT: | wll not.
You will?

MR MOFFITT: | won't.

THE COURT: You will not.

| will not, either, M. Mffitt.
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MR. DEUTSCH: Judge, | wanted to nmake a request of

There is a conference this Thanksgiving at the
Crown Pl aza.

MR. MOFFITT: Wthout interrupting, Dr. Ashgar has to

take his wife to the airport. Can he |eave?

THE COURT: Certainly. Certainly.

You are excused.

THE DEFENDANT ASHQAR: Thank you.

THE COURT: | wll see you tonorrow norning.

MR. DEUTSCH: There's a conference on Pal estine at

the Crown Plaza Hotel in Rosenont. It's from Novenber 23rd to

Novenber

25th, and M. Salah would like to attend the

conference and stay overnight at the hotel on the 23rd and the

24t h.

that --

to do so.

THE COURT: |Is there any objection to that?

MR. SCHAR: As long as | can get a photocopy of

MR. DEUTSCH: |'Il nmake a copy of that.
MR. SCHAR: -- | have no objection.
MR, DEUTSCH: Ckay. | wll make you a copy.

THE COURT: Ckay.

| will nodify the conditions of his bond to allow him

MR. DEUTSCH: (Ckay.
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THE COURT: | know there are two notions still: The
one regarding the Anerican Consul ate and the one that you
filed, M. Mffitt. | will likely take those up tonorrow when
we break for the day, since it is a half-day and the w tness
is not going to be appearing tonorrow.

Yes? You | ooked |ike you were going to say
somnet hi ng.

MR. DEUTSCH: Is it -- | mean, maybe they don't. If
they don't, they don't. On Mnday or Tuesday, do we know who
the live w tnesses --

MR. SCHAR: W will talk about this tonight and try
and figure out exactly who we'll be calling on Mnday.

THE COURT: | would like to know tonorrow at the end
of the day who all of your witnesses are for next week --

MR. SCHAR: (kay.

THE COURT: -- since it is a short week.

MR. SCHAR: Cot it.

THE COURT: | have a ruling for you, too, that wll
be handed to you. It is a CCPAruling. This is, hopefully,
the last CIPAissue. It is the witten ruling that | prom sed
you woul d cone regarding the substitutions.

Everything | have said to you is oral already. It
contains CIPA materials. So, there is a public version that
has been issued. | wll give you each a copy of this one. It

is consistent with our extensive hearings that we had on the
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i ssue.

Anyt hi ng el se?

MR, FERGUSON: No, Judge.

THE COURT: Have a good evening. | wll see you
t onor r ow.

Try to be here by about 20 to 9:00 -- because ny
guess is, based on their past, they will be up here and ready
to go by 20 till -- so, we can get started.

MR. SCHAR: Judge, the only other thing is we're
supposed to use the el evators closest to right here, right?

THE COURT: Correct. The jurors --

MR. SCHAR: (Ckay.

THE COURT: -- coming in at the far end. Correct.

MR. SCHAR: Not the ones at the north end?

THE COURT: Correct.

MR. SCHAR: CGot it. Ckay.

THE COURT: Ckay. | wll see you tonorrow

Jimw Il give you these.

* * * * *

| certify that the foregoing is a correct transcript fromthe
record of proceedings in the above-entitled matter.

, 2006

Oficial Court Reporter




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

181

IN THE UNI TED STATES DI STRI CT COURT
NORTHERN DI STRICT OF |ILLINO S
EASTERN DI VI SI ON

UNI TED STATES CF AMERI CA,
Plaintiff,
VS.

MUHAMMAD HAM D KHALI L SALAH AND
ABDELHALEEN HASAN ABDELRAZI C ASHQAR,

Def endant s.

Docket No. 03 CR 978

Chicago, Illinois
Novenber 17, 2006
9:00 o' clock a.m

)
)
)
)
)
)
)
)
)
)

VOLUME TVEENTY- TWD
EXCERPT OF TRI AL PROCEEDI NGS

BEFORE THE HONORABLE AMY J.

APPEARANCES:

ST. EVE, AND A JURY

For the Plaintiff: HON. PATRI CK J. FI TZGERALD
United States Attorney
BY: MR JOSEPH N. FERGUSON
MR. REID J. SCHAR
M5. CARRIE E. HAM LTON
219 S. Dearborn St., Suite 500

Chi cago,

Illinois 60604

For Deft. Sal ah: PECPLE' S LAW CFFI CES
BY: MR. M CHAEL EDWARD DEUTSCH
MS5. ERI CA THOVPSON
MR. BENJAM N H. ELSON
1180 North M | waukee Avenue

Chi cago,

Illinois 60622

For Deft. Ashqgar: MR. KElI TH ALLAN SPI ELFOGEL
20 North dark Street, Suite 1200

Chi cago,

I'llinois 60602

MR. WLLIAM MOFFITT
11582 Greenw ch Poi nt Road
Reston, Virginia 20194




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

182

APPEARANCES ( Cont ' d) :

Al so Present: S/ A BRADLEY BENAVI DES, FBI
S/A JILL PETTORELLI, FBI

Court Reporter: MR. JOSEPH RI CKHOFF
Oficial Court Reporter
219 S. Dearborn St., Suite 1232
Chicago, Illinois 60604
(312) 435-5562

*x * * * *x * % * % * * % * *x % *x * *

PROCEEDI NGS RECCRDED BY
MECHANI CAL STENOGRAPHY
TRANSCRI PT PRODUCED BY COVPUTER




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

183

THE CLERK: 03 CR 978, USA vs. Mihammad Sal ah and
Abdel hal eer Ashgar. Jury trial continues.

THE COURT: Good norning.

MR. FERGUSON:. CGood norning, Judge, Joe Ferguson,
Reid Schar, Carrie Hamlton for the governnent.

MR. DEUTSCH: M chael Deutsch and Erica Thonpson and
Muhammad Sal ah for M. Sal ah.

M5. THOMPSON: He is here. He's just getting water.

THE COURT: Yes, | saw himearlier.

MR, MOFFITT: WIlliam Moffitt and Keith Spiel fogel,
and we are awaiting Dr. Ashqgar.

THE COURT: Cxay.

MR. MOFFITT: W have no reason to believe that he
won't be here or wouldn't be here.

THE COURT: Do you want to check outside and see if

he is --

MR. SPI ELFOGEL: | just did.

MR. MOFFITT: W know that he is driving. Sonetines
he gets lost. 1've been with him when that has happened.

THE COURT: xay.

Vll, we cannot start the trial w thout him

Do you have a cell phone or a way of contacting hin®

MR. MOFFITT: | do, but it's over -- it's over in the
of fice where --

MR. SPIELFOCGEL: | can call him Judge.
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THE COURT: Would you pl ease?

MR, SPIELFOCGEL: | will.

THE COURT: Thank you.

MR. MOFFITT: And | left ny cell phone because we
were having trouble turning it off.

THE COURT: That is probably a good idea.

Here he cones. He is on his way.

(Brief pause.)

MR. SPI ELFOCGEL: For the record, Dr. Ashgar is
present in court.

THE COURT: Cxay.

Pl ease bring in the jury.

M. Spielfogel, are you ready?

MR. SPI ELFOGEL: | am Judge.

(Jury in.)

THE COURT: You nmay be seat ed.

Good norni ng.

| see you brought your sweaters with you.

(Laughter.)

THE COURT: | do not blane you.

W are going to continue today with the presentation
of evidence. Renenber today is a half-day.

M. Spielfogel, you may conti nue.

Agent - -

MR. SPI ELFOGEL: Thank you, your Honor.
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THE COURT: -- before you do, let ne remnd you that
you are still under oath.
THE WTNESS: Yes, nma'am
ROBERT M RANDA, PLAINTIFF''S W TNESS, PREVI OQUSLY SWORN
CROSS- EXAM NATI ON ON BEHALF OF DEFENDANT ASHQAR - Resuned
BY MR, SPI ELFOCGEL
Q Good norning, Agent M randa.
A.  Good norning, sir.
Q Agent, during the course of the conversations that went on
at the Phil adel phia neeting, there were several topics that
were di scussed by the participants, as far as how the novenent
woul d now be viewed in light of the Gslo Accord; is that
correct?
A Yes, sir.
Q And they had sone real fears about sone of the things that
the Accord would nean as to the Islamc people; isn't that
correct?
A Yes, sir.
Q Wll, one of the things that they were concerned about was
that now if anyone took a position against the Accords, they
woul d be terned terrorists; isn't that correct?
A That's partially correct, yes, sir.
Q And, in fact, that was discussed during the neeting.
MR. SPI ELFOGEL: And | would ask, your Honor, if you

woul d direct the jury to Tab 19, Page 1.
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THE COURT:  Phil adel phia Conference, correct?

MR. SPI ELFOGEL: Everything is Phil adel phi a
Conf er ence.

THE COURT: xay.

Pl ease grab your Phil adel phia Conference binder.

When you get it, turn to Tab 19, please. Page 1, Tab
19.

BY MR, SPI ELFOCEL:
Q I'mgoing to direct your attention to Lines 30 through 42
on that page.

Agent, during the course of that neeting on the issue
that | just discussed, the person with the initials "Ak" nade
the followng statenent; is that correct?

Line 30: "For exanple, there was a sem nar at George
Washi ngton University a week ago about the M ddle East process
and terrorism This was its title. They brought experts
from-- er, fromthe Center of Strategic International
Studies, fromthe Near East Policies, fromthe Israeli
Enbassy, the mlitary attache and his deputy. | nean, there
were sone people who were trying to present the Israeli point
of view nostly about how the com ng stage will be like. |
just wanted to nention sonme of the points which they
unani nously agreed on, as these will be the points we wll
work on in the future. For exanple, instead of saying that

terrorismnowis -- so that all of you are in the picture,
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they defined terrorismas anyone who is opposed to the
agreenent. You are against peace and a terrorist if you
oppose the agreenent. The issue of being opposed to the
agreenent as a point of viewis no longer there with them
You are agai nst peace. |If you are opposed to peace, it neans

that it is okay to slaughter you in any suitable manner they
deemfit."
Was that said during the course of this conference?
A Yes, it was.
Q There was al so a trenendous anount of concern by many of
the participants that Yasir Arafat would now have his people
runni ng Gaza and the West Bank, and that his people' s nunber
one goal was the elimnation of the Islam c novenent; isn't
that correct?
A Yes, it was a concern.
Q He was -- they were concerned -- and, by the way, Yasir
Arafat's people, prior to the Gslo Accord, they were at war
with Israel; isn't that correct?
A.  The PLO, sir?
Q That's correct.
A Yes, sir.
Q Then, one day you have this agreenent reached and the next
day they're working wwth the Israelis; isn't that correct?
By and | arge.

A. By and | arge.
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Q Ckay.

So, one of the concerns that the novenent had at this
conference was that now that the PLO people were out of jails,
they would be running the situation in Gaza; they would be the
ones wi th weapons; and, they would be com ng agai nst the
peopl e who were part of the novenent; isn't that correct?

A, That's partially correct.
Q WwWll, let me turn your attention, if we could, to Tab 7

THE COURT: Please turn to Tab 7 in this binder.

MR. SPI ELFOGEL: Page 5.

THE COURT: Page 5 of Tab 7.

MR. SPI ELFOGEL: And | would ask you to please | ook
at Lines 15 through 22.

BY MR, SPI ELFOCGEL
Q A person with the initials "Ga," did he make the foll ow ng
statenent at the neeting:

"Nunber one is the reality and it will be. There are
avail able information -- unintelligible -- that Abou Ammar --

" who is Abou Ammar ?
A That is an alias for Arafat.

Q " -- has authorized his special forces to erect the
gallows for the novenent in Gaza. This is one. Two, Fatah --
unintelligible -- they used to be persecuted, on the run and

| ocked up like you, | nean, in jails. That is what -- in the

jails they're just |like you. How about when they have
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authority, an -- a flag, an Arny, noney and a job, jobs and
D s? Wat do you expect will happen? They will be murderer
crimnals, ny brothers. Even the doctors anong them Doctors
anong them have crimnal nentalities.”

Was that said during the course of that conference?
A Yes, it was.
Q W heard a lot of transcripts and a |lot of transcripts
were played as far as things that Dr. Ashqgar, hinself, said
during the course of the Philadel phia conference; is that
correct?
A Yes, sir.
Q | know that this one on Tab --

MR. SPIELFOCGEL: 1'd ask if the jury could go to Tab
11, Page 10 and 11.

THE COURT: Please turn to Tab 11, Page 10.
BY MR, SPI ELFOCGEL
Q And this was an address that Doctor -- we're going to
start on Line 22.

This is an address that Dr. Ashgar gave at the
conference; is that correct?
A Yes, sir.
Q And | know that we played this on the conputer and we put
it up on the screen.

Do you renenber that?
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Q And we went through it quickly at that tine,.
Do you renenber that?
A Yes, sir.
Q | want to ask you, again, if this is what Dr. Ashqgar had
to say to these people in the neeting in Philadel phi a:
"I resort to God fromthe pelted devil. As you know,

of course, due to the bad situation of education in the

inside, there was a need for specialized centers abroad.

Education is the novenent's capital in the inside. The future

of the struggl e depends on education, whether we like it o

not. Also, due to the deterioration of -- or the bad |eve
education in -- unintelligible -- are nostly |aborers in
|sraeli factories. It was very hard to find a college

graduate fromthe 48, the territories. Mybe in the '60s.

the ' 70s, you wouldn't find one college graduate. This is

r

| of

I n

general ly speaking. The reality is even worse in the Islamc

surroundi ngs and the Islamc novenent. College graduates
very few. College graduates are very few-- " I'msorry -
and a |l arge segnent of |aborers support them As for the

educated ones, they're few in nunber. The danger is that

are

this is like a building wthout colums, especially when it

comes to Sharia education. People send very few people to

education. To build a college called David of Dawa' a and

| slam ¢ Sciences and they carried their papers to all parts of

the world: Anerica, Kuwait and Saudi Arabia. And, unti

now,
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it still doesn't have a building or a college staff of its
own. Their college staff is fromthe Wst Bank and Gaza.

They cone upon order fromthe mlitary commander and return
every day. The building is still housed in the Noble Quran
House nmade up of four or five roons only. They had a project
and they went to the nunicipality where they got a | ot of

| and, but the project is not conpleted. It seens that a donor
fromBritain or sonething had donated a hundred thousand to
this project. Anyway, we at the Al Agsa fund, briefly, had a
fundrai si ng canpai gn during the nonth of Ramadan, which wasn't
successful. It wasn't as we hoped. But we hope it wll be a
good start, God's willing. W set as goals for us the
following: First of all, supporting the specializations which
we need in the inside; particularly, media, journalism | aw,
political sciences. Two, supporting higher education and

hi gher studies in Arab countries, as their cost is small and
we are ready to support any specialized higher studies in Arab
countries. It is true that we have all ocated a hunbl e budget;
a specialization in the inside, a thousand dollars annually;
1500 annually for higher studies in Arab countries. Three,
attenpting to benefit fromour brothers in colleges to get
accepted for higher studies in Arerica. W don't have an
ability right now -- right now we don't have an ability to
support any students for higher studies in Anerica. A student

costs between 15,000 and 20,000. But it is possible that we
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have his -- unintelligible -- and they prepare his file and we
try through our brothers in colleges to get him accepted

t hrough a scholarship. This is, of course, inapplicable to --
"this is, of course, is applicable to higher studies in
Anmerica. Tal king about the future, if God renders things easy
for the fund, we can support sone of the Islamc brothers who
can conme to Anerica to do a specialized study in the three
fields | nmentioned before: Law, advertising and journalism
and political sciences, if things go well. As for the near
future, we have an upcomng visit by a brother fromthe
faculty of Dawa'a and Fundanental s of Religion, Jerusalem

Uni versity. He was recommended by our brothers in Jerusal em
Hs name is M. Ahnmad Moustafa Waffaga. He will arrive next
Wednesday and, CGod's willing, we will arrange with the fund a
tour in sone of the cities hoping that we can raise as nuch as
we can to achieve the goals we have. 1In addition to that,
there is an attenpt to sell the project for the coll ege of
Dawa' as and Islamc Sciences in Unm El -Fahem And | speak from
a position of sonmeone who knows the current status of
education and knows that -- unintelligible -- 90 percent or 95
percent of the ranks of our Islamc brothers in the Islamc
Movenent do not -- unintelligible. There nust be equality.
This is it. They can carry out any project, but --

unintel ligible.

"A quick comrent. The true blessings then cone from
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the | aborers and -- all those who have coll ege degrees are the
ones who are behind." | guess there was |aughter.

"As for the institutional activism | don't disagree
with the person who -- part of the problem of our brothers --
unintelligible -- is that they are all educated. But |'m
saying that it is a matter of bal ance. The other project
which are trying to sell is the labs of the College of
Engi neering at the Islamc University. They opened a new
coll ege for engineering. The entire nunber of students at the
Islam c University was 5,000 students. Now the students are
|l ess than 2,000. O course -- unintelligible -- there is no
time for details right now Generally speaking, other
universities were built to steal the show fromthe Islamc
University. There is a conpetition between them and the
Islamc University. A Azhar University started new
speci al i zati ons, which they are needed in society, such as
pharmacy, agricultural -- things which people need. For the
Islamc University, in order for it to exist, it had to change
its specializations, at least, and start a college for
engi neering. But the College of Engineering right now has no
| ab or educational staff. W wll try, God willing, to sel
these projects. May God reward you well."

Was that what Dr. Ashqgar told the people gathered in
Phi | adel phi a?

A Yes, it is, sir.
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Q He spoke about several other things that he felt were
necessary that the people who were gathered tried to advance.
He tal ked about the need for official delegations of the
| slam c comunity to go visit famlies of those who had been
deported; is that correct?
A Yes, sir.
Q And he tal ked about the need to get assistance to the
famlies of those people; is that correct?
A. That's correct, sir.
Q And, as a matter of fact, at one point, he asked a
congregation, "My God, what crinme has the child of a person in
prison commtted?"

Isn't that correct?
A | think he makes a comment |ike that, yes, sir.
Q He tal ked about the dire need for charitable work in
Anerica; isn't that correct?
A Yes, sir.
Q And the need to raise human rights issues, that they had
to be brought up in the United States; isn't that correct?
A.  He addresses that.
Q And he tal ked about the fact that we needed to establish
an archive for all of the materials relating to the
Pal estini an people; did he not?
A. No. He said an archive for the novenent, which is Hanas.

Q The novenent --
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The novenent's clear- --
Your --

Go ahead, sir.

-- definition --

Par don ne.

o >» O >» O >

-- of the novenent is anyone who is involved in the
nmovenment who believes in the rights of the Pal estinian peopl e,
that person is Hamas; is that correct?
A No, sir. | amusing the definition established in the
commttee here where they would say "the novenent equal s
Samah, " "Islam c novenent equals Samah," "Hamas equal s the
novenent . "
Q You cannot be in favor of the Islamc people's rights, in
your mnd, and not be a nenber of Hamas; is that what you're
telling us?
A No. Wat I'msaying is you' re saying that Ashgar said
sonmething, and I'"'mtelling you that's not what he said.
Q Let's look at exactly --
A Yes, sir.
Q -- what he said.
A Let's do that.

MR, SPIELFOCGEL: 1'd ask if the jury could pl ease
turn to Tab 8, Page 7.
THE COURT: Please turn to Tab 8 and Page 7 within

Tab 8.
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MR. SPIELFOGEL: And | would go to Line 2 of the top

of Page 7.
THE COURT: kay.

BY MR. SPI ELFOGEL

Q D d he say the followi ng: "Receiving del egations, as
well. Keeping an archive. The entire archive in the inside
m ght be confiscated entirely. |If there was really no

duplicate for it, the Movement will really becone wthout a
heritage and every nonent will begin fromzero --
unintelligible.”

Is that what he said?
A \Wll, actually, he said "and every novenent wll begin
from zero"; but, yes, that's what he said.
Q "The novenent wll really becone w thout a heritage."
He's tal king about a heritage there; isn't that correct?
A.  He uses the word "heritage."
Q It's a heritage of the Pal estinian people, Agent; isn't
that correct?
A. No. You are wong, sir.

Q Ckay.

He tal ked about the fact that it was very inportant

to invest in the inside; spoke about investnents that would
yield a high dividend, that will enploy the youths who |live
the Palestinian -- in Gaza and in Wst Bank; isn't that

correct?

in
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A Yes, sir.
Q Wre those youths all Hanas people that he's tal ki ng about
t here?
A.  He doesn't say that there, sir.
Q But | thought he would only be concerned about people who
were in Hamas?
A | think he's primarily concerned about people in Hanas.
Q Now, he got ready to | eave the conference; isn't that
correct?
A Yes.
Q And he said, "There's a couple things | just want to talk
about before |I leave"; is that correct?
A Yes, sir.
Q And, actually, there were three things that he wanted to
tal k about; do you recall that?
A.  He had sone points, yes.
Q kay.
The first one was he wanted nore rights for wonen in

the novenent; isn't that correct?

A I'"'mnot sure if he said that or another individual said
that, sir.

Q Wll, you don't recall himsaying that wonen needed | arger
rol es?

A | recall that an individual said that, but | wasn't
certain --
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Q Let's goto Tab --
-- if it was himor another individual.
Q Let's goto Tab 25, if we could, please.

THE COURT: Pl ease turn to Tab 25.

MR. SPI ELFOGEL: |'m | ooking for the page, your
Honor .

THE COURT: (Ckay. Take your tine.

(Brief pause.)

MR. SPIELFOCGEL: And I'd ask you to please turn to
Page 19.

THE COURT: Page 19 of Tab 25.
MR. SPIELFOGEL: And | direct you to Line 11.
BY MR. SPI ELFOGEL

Q Do you have that, Agent?

A Yes, sir.
Q "As" is Ashqgar; is that correct?
A. That's correct, sir.
Q Line 11: "Really, we should be opening the woman subj ect.
Unidentified -- a person who you don't know who it
was -- says, "The wonman."
Ashgar: "The community and its wonen. It is true --
unidentified -- first of all, our wonen, our sisters."”
Sonmeone says, "May CGod have nercy on Dr. Bishtaqi's
soul . "

"Anen. "
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political representation in a manner which gives the ability

-- to give sonething, that is. 1In addition to their role in

organi zing activities and attenpting to highlight their role

in the activities of the association, charity work or anything

el se.”
Is that what Dr. Ashgar said?

A Yes, sir.

Q He also tal ked about, before he left the conference, that,

"W need to get better speakers to go and give talks on the
inside and here in the United States"; isn't that correct?
A Yes, sir.

Q And, finally, he spoke about the fact that we needed to

try to get mnority scholarships for Miuslim students so that

they could attend | aw schools here in the United States; is
that correct?

Yes, sir.

Now, he then left the conference; is that correct?

Yes, sir.

The conference continued; is that right?

Yes, sir.

o >» O >» O >

There were nore informal neetings that occurred at that
point? Do you know?
A.  There was a continued di scussion, yes, sir, that was

capt ur ed.
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Q The neeting that took place in Philadel phia, as we've
al ready established, this was at a public hotel; is that
correct?

A Yes, sir.

Q There were no | ocks on the doors; is that correct?

A. | have no idea about |ocks on the doors, sir.

Q Wwell, you think walking in the front door of the

conference, that the front door was | ocked --

A Il --
Q -- of the hotel ?
A. | have no idea, but | seriously doubt it.

Q Do you seriously doubt that the door going into the
conference roomin Conference Room B was | ocked? Do you doubt
t hat ?
A. | have no idea. | couldn't see the door fromthe
vi deot ape, sir.
Q kay.
But, in your mnd, maybe it was |ocked; is that
right?
A No, I"'mnot saying that at all. |1'msaying | have no
i dea.
Q Ckay.
MR. SPI ELFOGEL: | have nothing further, your Honor.
THE COURT: M. Deutsch?

Ms. Thonpson?
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MR. DEUTSCH: Ms. Thonpson.
M5. THOMPSON: Thank you, Judge.
CRCSS- EXAM NATI ON ON BEHALF OF DEFENDANT SALAH
BY MB. THOWPSON:
Q Good norning, Agent Mranda. How are you?
A CGood, ma'am
Q | may find it necessary to refer to a couple of docunents

in the Ashqgar Search Docunents, as well as in the Philadel phia
conference transcripts.
Do you have both of those available to you --
A. No, nma'am
Q ~-- up there?
M5. THOMPSON: Thank you.
M5. HAM LTON: Judge, |I'mgoing to hand the Search
Docunents binder to the w tness.
THE COURT: Ckay. You nay.
(Docunent tendered.)
THE W TNESS: Thank you.
M5. THOMPSON:  Thank you, M. Ham|ton.
BY MB. THOWPSON:
Q Now, Agent Mranda, you were not an agent when -- with the
FBI in 1993, were you?
A Not with the FBI.
Q Ckay.

And this conference in Phil adel phia that you've been
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tal ki ng about, in fact, took place in October of 1993; isn't
that correct?

A. That's correct, ma' am

Q And just so the jury is absolutely clear, this conference
in Phil adel phia -- which we have been tal king about for a
coupl e of days now -- took place before the tine that Hanmas
was designated a terrorist organization by the United States;
isn't that right?

A. That is correct.

Q And, so, since you weren't with the FBI in 1993, when the
conference took place, it's fair to say that you weren't
listening to the conference at the tinme it took place; is that
right?

A. That's correct.

Q And it would be fair to say, also, that you were not part
of any FBlI surveillance of the Marriott Hotel in 1993, either,
were you?

A. That's correct, ma' am

Q And, so -- and you don't -- | think you expl ai ned
yesterday that you don't really speak Arabic fluently; is that
correct?

A. That's correct, ma' am

Q And, certainly, in 1993, you didn't even, for lack of a
better way to put it, hear Arabic fluently; isn't that

correct?
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A, That would be correct.
Q Ckay.

And, so, what you are famliar with, sir, is the
transcripts of the translations into English of a conference

which was pretty much exclusively conducted in Arabic; is that

right?
A. Correct.
Q kay.

And | think you told the jury yesterday that you had
read over those translations -- those English translations --
of those docunents -- that took place in a conference 13 years
ago -- that you had read those over a couple tines?

A. That's correct, ma' am

Q And the conference | asted approximately three days; is
that right?

A That's right, ma' am

Q And you know as you sit there that the FBI, in fact,
bugged the entire conference 13 years ago; isn't that right?
A Yes, ma'am

Q Now, you have no information whatsoever that Miuhamrad
Sal ah was present at that Phil adel phia conference 13 years
ago, do you?

A No. He was in jail.

Q He was in prison, in fact, wasn't he?

A That's correct.
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Q And he was under the custody, detention and interrogation
of Shin Bet at the Ramallah interrogation center; isn't that
right?

A, The Israelis. |I'mnot sure Shin Bet or not, but certainly
in Israeli custody.

Q Al right.

And, so, after review ng those English translations a
couple of tines, as you told the jury yesterday, you then cane
here to Chicago and you have -- with Ms. Ham lton, you went
t hrough a nunber of those translations on direct exam nation;
is that right?

A. That's correct.
Q And you and Ms. HamIton didn't go through those

translations in order, did you?

Pardon nme, ma' am

A Actually, yes, we did.

Q On direct examnation --

A Oh, pardon ne. | didn't --

Q On direct examnation to this jury --

A. No, not --

Q ~-- you and Ms. Hamlton -- let nme finish ny question, sir.
A

Q

On your direct examnation by Ms. Hamlton in front of
this jury, you did not go through the translations of those
three days of conference in order, did you?

A Correct, ma' am
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Q In fact, we would go from Tab 25 to Tab 8 to Tab 11 and
sort of junped all over the book; isn't that fair to say, sir?
A Yes.
Q And how many --

M5. THOWPSON: Well, strike that.
BY MB. THOWPSON:
Q And, in fact, you and Ms. Ham lton on direct exam nation
certainly didn't go through all of the English translations of
the three days of FBI bugging at the conference, did you?
A No, we didn't go through all three days.
Q And how nmany hours would you estimate that you have spent,
either with or without Ms. Ham I ton, deciding which parts of
this conference and in what order you wanted to present thenf
A. There's two questions there. | think nmaybe | spent a week
going through this. A solid week.

In ternms of how nuch tine we've spent decidi ng what
order, she decides the order. | probably worked with her --
know | worked with her -- a good five hours |ast Saturday over
a phone and naybe a couple hours here, and that's about it.

Q Al right.

And it's fair to say that the process that you went
t hrough was to sort of, what we'd call, to cherry-pick which
parts of a three-day bugging by the FBI you wanted to present;
is that right?

A No --
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M5. HAM LTON: (bj ecti on.
BY THE W TNESS:
A -- 1 would disagree.
BY M5. THOWPSON:
Q Now, other than, | believe, at one nention in your direct

exam nation by Ms. Hamlton -- and |'ve been through these
transcripts a nunber of times, and | think | saw one other
mention of the term"jihad" nentioned.

There is, in fact -- in three days of FBI buggi ng,
there isn't one word about planning any mlitary activity at
that conference, is there?

A. No. This is not a conference about that.

Q There is no nention in a three-day conference at the
Marriott Hotel of building a mlitary structure, is there?

A. No, there is not.

Q There is no nention, in a three-day conference -- one word
-- about planning any mlitary action, is there?

A That's correct, nma'am

Q There is no nention anywhere in a three-day conference of
pur chasi ng any weapons, is there?

A That's correct, nma'am

Q There is no nention anywhere in a three-day conference --
whi ch the FBlI bugged -- of building any bonbs, is there?

A That's correct, nma'am

Q There is no nention anywhere in a three-day conference --
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every nmonment of which was bugged -- of anything having to do
wi th suicide bonbings; is there, sir?

A That's correct, nma'am

Q There is no nention anywhere in a three-day conference of

anything having to do with any kind of mlitary purchase, is

t here?
A. Correct.
Q And, in fact, there is no nention -- in three days of FB

bugging at the Marriott Hotel in Cctober of 1993, no nention
what soever -- of even purchasing any kind of ammunition, is
t here?
A Correct.
Q Now, just to be clear, because we don't want the jury to
be confused --

M5. THOMPSON: Judge, if we could direct the jury to
Tab 23 of the Phil adel phia Conference binder.

THE COURT: Please turn to Tab 23.

M5. THOMPSON: On Page 2 --

THE COURT: Page 2 of Tab 23.

M5. THOWSON: -- of that docunment, on the first
l'ine.
BY MB. THOWPSON:
Q Just because we don't want the jury to be confused, in
that first line -- and I'll read -- was this said:

"Ckay. The points which were nentioned, our
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brothers, are as follows: The summary of the issues is what
is needed is points, bullets, all of it."

Just so the jury is clear, we're tal king about
tal king points here, aren't we?
A Yes, ma'am
Q W're not tal king about bullet points comng froma gun,
are we?
A No, ma'am we're not.
Q W're talking about, figuratively, the pen rather than the
sword, aren't we?
A W're tal king about bullet points.
Q And we're tal king about bullet points which would be found
to be issues sunmarizing a dialogue; isn't that accurate?
A Yes, ma'am
Q Now, there's certainly no nention -- in these entire three
days of FBI bugging at the Marriott Hotel, there's certainly
no nention -- anywhere about any act of violence contenplated
to be commtted on Anerican soil, is there?
A No, | don't think there is.
Q Now, you did tell Ms. Ham Iton on direct exam nation
yesterday afternoon, you said, in answer to her question
"Peopl e at the conference tal ked about destroying Israel's
mlitary," didn't you?
A Yes, | did.

Q WwWll, you're aware, aren't you, sir, that Israel has the
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second nost sophisticated and well-arned mlitary in the
world, aren't you?

M5. HAM LTON: (bj ecti on.

THE COURT:  Sust ai ned.

M5. THOMPSON: Judge, | just -- he can answer if he
knows or not.

THE COURT: M. Ham lton?

M5. HAM LTON: If he knows at the tinme that this
conference was being recorded, | would agree, but not
general ly.

THE COURT: Yes, rephrase your question.

M5. THOWSON: Well, | think -- I"ll break it down,
Judge.

THE COURT: Rephrase your question.
BY MB. THOWPSON:
Q First of all, as you sit there today, are you aware that
t here has been any significant change in the anmount of funding
provided by the United States to Israel's mlitary since 1993
till today?

M5. HAM LTON: (bj ecti on.

THE COURT: Sustained on rel evance grounds.
BY MB. THOWPSON:
Q In 1993 -- or -- in 1993, were you aware that the United
States, in fact, spent over a billion dollars a year, that

they gave to Israel, to fund their mlitary?
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M5. HAM LTON: (bj ecti on.

THE COURT: Sustained on rel evance grounds.
BY MS. THOWPSON:
Q Are you aware that in 1993, Israel was the only country to
whom the United States gave noney that did not have to report
at all what they used those expenditures for?

M5. HAM LTON: (bj ecti on.

THE COURT: Sustained on rel evance grounds.
BY MS. THOWPSON:
Q This was a conference about political issues at an

historic juncture for the Pal estinian people, wasn't it?

A | wouldn't characterize it that way.
Q Wll, this wasn't a conference about drug snuggling, was
it?

A No, it was not a conference about drug smuggli ng.

Q Was it a conference to do with drug lord territory?

A No.

Q It wasn't a conference that had anything to do with the
Mafia, was it?

A No.

Q It wasn't a conference that had anything to do with
ganbling, was it?

A No.

Q It wasn't a conference that had anything to do with drug

cartels, was it?
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A No.

Q In fact, this was a conference about trying to get an
under st andi ng and support in Anerica for the Pal estinian
struggl e agai nst occupation in the face of the powerful

| sraeli |obby, wasn't it?

A No. | would say that this was a conference about
supporting Hamas and aligning the organizations that support
Hamas in the United States in light of the Gslo Accords and
what they thought the actions were going to be to their
organi zations, both in the territories, in Israel and in the

Uni ted St ates.

Q This was a political conference, wasn't it?

A "Political" is a broad term This is a conference --

Q Isit --

A.  -- about supporting terrorism

Q Was -- sir, didn't you just tell this jury that there was

not a word nentioned anywhere, in three days of FBI buggi ng,
about a planned mlitary action at -- any kind of ammunition,
bonbs or violence, either overseas or on Anerican soil?
Ddn't you just tell this jury that?
A | sure did.
Q Ckay.

M5. THOMPSON: Now, if we could direct the jury,
Judge, to the Phil adel phia conference at Tab 82

THE COURT: Pl ease turn to Tab 8.
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M5. THOMPSON: And it's at Page 8, Line --

THE COURT: Page 8, also? Tab 8, Page 87

M5. THOMPSON: Tab 8, Page 8, Judge.

THE COURT: xay.

M5. THOMPSON: And Line -- it's sort of toward the
end of Line 11.

BY M5. THOWVPSON:
Q Ddn't soneone at the conference say the foll ow ng:

"We are not an agent. W provide services to these
peopl e, either by sending nonies, spreading their news or by
informng themw th this and that. | imagine that 75 percent
of our work is for relief and 25 percent concern with the
Arerican -- " and the translator has inserted "front."

"Should we now work 75 percent for America and 25 percent
for -- " and then there's an unintelligible notation.

Isn't it true that when they are tal ki ng about the
current situation, that they are spending -- 75 percent of the
efforts of the conference participants are spent on soci al
service relief? 1Isn't that accurate?

A That's correct, nma'am

Q And they're saying that 25 percent of their current effort
of the participants at the conference is spent trying to | obby
in the United States to gain an understanding from U. S.

| awmakers about the plight of the Pal estinian people; isn't

that right?
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A | think that's one aspect of it.
Q And what's being suggested here, is it not, is that at
this particular historical juncture, people are discussing
whet her or not -- given the inportance and strength of the
United States, whether or not -- 75 percent of their effort
shouldn't be to try and rai se the consci ousness of the
Amer i can peopl e?

Isn't that what's bei ng suggested here?
A | -- 1 -- think that's just a snmall aspect of what it is.
Q WwWll, the word "front," as inserted on Line 14, that's the
translator's word, right?
A In that particular instance, it is; but, I'mpretty sure
it's used by sone of the --
Q And --
A.  -- speakers, as well.
Q I'masking about that particul ar instance.
A Yes, ma'am in that particular instance.
Q And that's an FBI translator, right?
A. That's correct.
Q And that's the FBI translator that you told the jury has
the office right across fromyours, right?
A. That's correct.
Q And you're certainly aware, sir, as you sit there, both
now and back in 1993, about just how powerful the pro-Israel

| obby in this country is, aren't you?
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M5. HAM LTON: (bj ecti on.

THE COURT: Sustained on rel evance.
BY M5. THOWPSON:
Q Now, you said before that you weren't particularly sure
about the strength of the Israeli mlitary back in 1993; is
that right?

M5. HAM LTON: (bj ecti on.

THE COURT: What is the objection?

214

M5. HAM LTON: | don't know that that was his answer.

| don't think that question was actually ever asked or
answer ed.
THE COURT: Overrul ed.
You can answer.
The question was: "You said before.™
BY THE W TNESS:
A | don't think I answered that question.

BY M5. THOWVPSON:

Q Wll, are you aware that in 1993, Israel was and, in fact,

remai ns the second nost powerful mlitary in the world?
A.  Repeat that, again, one nore tine.
Q \Were you aware in 1993 that |Israel was the second nost
power ful and sophisticated mlitary in the world?
M5. HAMLTON: |1'mgoing to object to form

THE COURT: Overrul ed.

You can answer that, if you can, or if you are aware.
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BY THE W TNESS:
A As amlitary officer in 1993, | would whol eheartedly
di sagree with that statement. There were a |ot nore powerful
mlitaries than Israel in 1993 and even now.
BY M5. THOWPSON:
Q They were the nost sophisticated, besides the United
States, in terns of weaponry; were they not?
A No --

M5. HAM LTON: (bj ecti on.
BY THE W TNESS:
A -- 1 would whol eheartedly disagree with that.

THE COURT: It can stand. He has answered.
BY M5. THOWPSON:
Q Are they, in fact, funded nore heavily by the United
States than the entire continent of Africa?

M5. HAM LTON: (bj ecti on.

THE COURT: Sustained on rel evance.
BY M5. THOWPSON:
Q Now, in the early 1993 -- and that's the sane year that
the FBlI bugged this conference, right? |In 19937
A Yes, na'am
Q -- Israel was, in fact, engaged in a najor nedia canpaign
to stop funding to Pal estinians |iving under occupation,
weren't they?

A ' mnot aware of that.
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Q Wll, certainly, you were aware that Israel was engaged in
a major nedia canpaign to deflect attention fromtheir summary
deportation of 415 Pal estinian nen in Decenber of 1992,
weren't you?

A. | am aware of the 413 individuals from Hamas and

Pal estinian Islamc Jihad who were deported to Marj al -Zuhur

i n Lebanon, yes.

Q And, in fact, that was an act condemmed by the United

Nati ons, wasn't it?

A | think it was.

Q And that was an act, in fact, highly criticized and
initially condermed by the United States, wasn't it?

A | don't really know the U S 's position on that.

Q And, in fact, Israel's canpaign to stop any kind of
funding to the Pal estinian cause of people |iving under
occupation was a result, sir, was it not, of trying to defl ect
attention fromthose illegal deportations, wasn't it?

A No. It was ny understanding that |Israel was trying to get
a handle on the terrorism and deported 413 | eaders of Hanas
and the Pal estinian |Islamc Jihad.

Q Is that your understanding in 1993, sir?

A No, that's -- that's -- ny understanding fromthe work
|"ve done as a result of the Holy Land Foundati on, which
supported those deportees. And, in that work, |'ve revi ewed

numer ous vi deotapes in their possession that covered that --
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the deportation -- and interviews of the deportees --
Q So --
A -- including significant -- can | finish ny answer, nma'anf
Q You may.
A.  -- including significant Hanmas | eaders who were deported,

such as Abdel Aziz Rantisi and others.
Q So, you have chosen, in fact, have you not, sir, in your
anal ysis of the deportations, to take the side of Israel in
summary deportations, an act which was, in fact, criticized by
the entire world except Israel; and, as you sit there today,
you take the position that Israel was sinply protecting
itself; is that accurate?
A No. Al I'mdoing is --
Q Thank you. That was a "Yes" or "No" question, sir.

M5. THOMPSON: Now, | would ask, Judge, if we have
themturn in the Search Docunents to Tab 5.

THE COURT: Please switch binders and grab Search
Docunents binder. Tab 5 in the Search Docunents binder.

(Brief pause.)

THE COURT: Tab 5.
BY MB. THOWPSON:
Q Now, if I could --

THE COURT: One nonent.

M5. THOMPSON: Sorry. Ckay. |1'lIl listen.

THE COURT: A |lot of binders.
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Tab 5.

M5. THOMPSON: In the first page of that docunent.

THE COURT: Cxay.

You may proceed.

M5. THOMPSON: Thank you, Judge.
BY MB. THOWPSON:
Q And, on the first page of that docunent, behind Page 5,
which is enunerated No. 1, does that not say, "The FB
Assistant Director conpletely denied -- " or "denied
conpletely that they are investigating or there is any plan to
i nvestigate Arabs or Miuslins based on the recent Israeli-Iled
medi a canpaign. The FBI position is that they are not driven
by nmedia to instigate an investigation and they are aware of
the fact that Israel is doing this to divert attention from
the deportees issue. |In addition, it is the right of the
people in this country to raise funds."

Do you see that --

| see --
-- in that docunent?

| see that.

o >» O >

And you're aware of that; aren't you, sir? You read that
for Ms. Hamlton in direct exam nation yesterday, didn't you?
A W read that.

Q And, in fact, there was a nedi a canpaign by Israel to

deflect attention fromthe deportations, wasn't there?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

M randa - cross by Thonpson

219
A Al | knowis what this author wote with respect to that.
Q Wll, now, there was a neeting that took place on February

24th of 1993 between representatives of the IAP and the FBI
wasn't there?

A, Yes, there was.

Q And, in fact, present at that neeting was Neil Gall agher
who was the Assistant Director of the FBI, isn't he?

A.  Not anynore. That's what it says.

Q At that tinme?

A At that tine, ma' am

Q And have you seen the correspondi ng FBI neno, either by
Gal | agher or soneone else in the FBI?

"' mnot aware that there is one.

Did you nake any effort to try and find that, sir?
Personal |y, me, no.

Yes.

O her agents did.

o >» O > O >

M ght that have been sonething you woul d have been
interested in seeing?

O her agents did, ma'am

But as you sit there, you did not; is that accurate?
O her agents did, ma'am

M/ question is, sir: Dd you make any effort?

Did | personally?

o >» O >» O >

Yes.
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A No, ma'am | did not personally.
Q Thank you.

Now, |I'd like you to turn to Page 2 of that sane
docunent .

THE COURT: Page 2.

MS. THOWPSON: Tab 5.

THE COURT: O Tab 5.
BY M5. THOWPSON:
Q Now, in Page 2 of this docunent, which | believe you read
for Ms. Ham | ton yesterday, doesn't it say that the FBI knew
that Israel's claimthat the U S is the base for high-Ievel
command | eadership in Hamas is just sinply part of their nedia
blitz and an exaggeration?
A. That's what the author of this docunent wote, yes.
Q And, again, that's a neeting which took place wth the
t hen- Assistant Director of the FBI, Neil Gallagher; isn't that
right?
A That's what's witten in this docunent.
Q And surely, sir, you know that on February 17th -- which
it woul d have been exactly one week prior to this neeting, but
-- with M. Gllagher and nenbers of the AP -- that, in fact,
the New York Tines ran a front-page story by Judith Mller
claimng that Muhammad Sal ah was a hi gh-1evel nenber of Hanmas
living in the United States; isn't that right?

A | recall the article. | don't know if he was referred to
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as a high-level nenber. |It's been a while since |I've read
that article.
Q And, certainly, that was considered and, in fact, was
exactly what the Assistant Director of the FBI was claimng
was sinply nedia blitz and exaggeration; isn't that right?
A | don't knowif he --

M5. HAM LTON: (bj ecti on.

THE COURT: Sustained on foundation.
BY M5. THOVPSON:
Q Wat is the ADC?
A, Arab D scrimnation Council.
Q And what is that?
A.  Sounds like a organization to support Arab rights.
Somet hi ng al ong those I|ines.
Q It's a major national civil rights group advocati ng on
behal f of Arab Anmericans in the United States, isn't it?
A | don't know.
Q You don't -- you don't -- have any interest in know ng
what that organization is, sir, in your work?
A Not unless it's Hanas.
Q Have you ever net with thenf
A. No, | haven't.
Q Have you ever sought, perhaps, the opinion of the Arab
civil rights bar on any of the issues that you address in your

wor k?
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A Actually, I think we have discussed with Arab conmunity
menbers and civil rights |leaders fromthe Arab comunity. W
do neet regularly.

Q WwWll, do you know Crai g Nojeinf

A No, | don't think I do.

Q Do you know whet her other people in your office know him

and consult with hinf

A | have no idea. |I'mfromDallas. This guy could be
anywher e.
Q I'mfrom Houston

M5. THOWPSON: Now, if we could turn nowto Tab 8 of
t he Phil adel phi a Conference binder, Judge.

THE COURT: Please switch binders, |adies and
gentlenen. Go to Tab 8.

(Brief pause.)

M5. THOMPSON: And behind Tab 8 in the Phil adel phia
Conference, | would refer the jury and the Court and the
W t ness to Page 4.

THE COURT: Page 4 of Tab 8.

Ckay.

M5. THOWSON: And it's Line 37.
BY MB. THOWPSON:
Q D d soneone at the conference say the followng: "First
of all, the incident of Mihammad Salah. | won't linger on it

in a narrative way. But you are all aware of it. And the
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medi a has exaggerated it. The first result, conclusion or
| esson fromthe incident of Muhanmad Sal ah is that bearers of
U.S. passports are not above the reach of the law. But if the
issue has to do with -- unintelligible -- they're the sane as
those who carry an Egyptian travel docunent or those who carry
an Israeli travel docunment. It is the sane thing in front of
Israeli law. This is sonmething which ought to be taken into
consi deration."
Was that said at the Phil adel phia conference?
A, Absol utely.
Q | would now refer to -- flipping back and forth |ike
this -- the Search Docunents at Tab 24.
THE COURT: W are back to Search Docunents, Tab 24.
(Brief pause.)
THE COURT: Tab 24.
BY MS. THOWPSON:
Q And on that docunent, under "No. 1," does it not say,
"Muhammad Sal ah-we are not above the | awaccuracy-caution"?
Is that right?
A Yes, ma'am
Q Is that what's reflected in that docunent?
A Yes, ma'am
Q Wuld you say that those are consistent, the nmessage being
communi cated both at the conference and in that docunent?

A Yes, ma'am
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Q And, in fact, the nessage being communi cated here is that
Pal estinian Americans are not imune; is that right?
A. No, that's not the nessage, nma'am
Q The conference participant, fromwhat we read, is saying
that if you're Palestinian, even if you are an Anerican
citizen and want to provide humanitarian assi stance to people
living under occupation, you are, in fact, subject to summary
arrest, interrogation and detention by the Shin Bet and the
IDF in Israel; isn't that right, sir?
A Wth all due respect, ma'am you' re not even close.
Q Well, you know that when Muhammad Sal ah was arrested in
January 25th of 1993, he was taken to the Ramall ah
interrogation facility, wasn't he?
A | don't know what facility he was taken to.
Q WwWll, in fact, he was taken to the Ranall ah interrogation
facility. And are you aware, sir, that the reason that Shin
Bet and the IDF claimthat he was taken to that particul ar
facility was because 26 years prior to that, he had grown up
in a refugee canp in the Ramallah district?

Are you aware of that, sir?
A. | amnot aware of that.

M5. HAM LTON: (bj ecti on.

THE COURT:  Sust ai ned.
BY MS. THOWPSON:

Q And, in fact, the nessage is, "Once you're a Pal estinian
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it doesn't matter if you have an Anmerican citizenship; you are
al ways a Palestinian in the eyes of Israel,” isn't it?

A Wth respect to the docunents you' ve asked ne about --

Q "Yes" or "No" question, sir

A | don't know.

Q Now, I'mgoing to shift a bit to talk about the Gslo
Accords. Ckay?

Now, the conference participants, as M. Spielfogel
tal ked to you about earlier, were very concerned about being
| abel ed terrorists because they were opposed to the Gslo
Accords; isn't that accurate?

A. That's one aspect of it.

Q Kind of |like being | abel ed unpatriotic if you're opposed
to the war these days, isn't it?

A No. | wouldn't put those anal ogi es together.

Q Well, they were concerned about |slamsts and Mislins
being | abel ed terrorists because they were opposed to the Gslo
Accords, though; isn't that right?

A.  They were concerned with what was going to happen to
Hamas.

Q The conference attendees were concerned that the Gslo
Accords were sinply not going to be able to change the
horrendous conditions of daily life -- the sewage in the
streets -- under which Palestinians were living every day;

isn't that right?
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A.  They nentioned the sewage. They nentioned that as a

description of the bad condition there.

Q And the conditions were bad there; isn't that true?

A. | suspect they were.

Q And they remain bad there; isn't that right?

A. | haven't been there.

Q You've been to Israel, though, haven't you?

A Yes, ma'am

Q You' ve been to Israel on a nunber of occasions, haven't
you?

A | think four tines.

Q Ckay.

And during the tinme that you've been to Israel, you
never decided that you were going to go visit the occupied
territories to see what the situation is |ike?

A. | drove through the occupied territories, a portion of it.
But, otherwise, it's too dangerous.

Q It's too dangerous and the conditions are just too bad.

It wouldn't be where you'd opt to stay, would it?

M5. HAM LTON: (bj ecti on.

THE COURT:  Sust ai ned.

Do not argue with the w tness.

BY MS. THOWPSON:
Q And the people at the conference were concerned that the

effect of the Gslo Accords would be that the Anericans, in
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particular, would believe that the humanitarian crisis would
be over and the Anericans would turn their back on the plight
of the Palestinians; isn't that right?

A Wll, the attendance were -- of the commttee were --
certainly concerned that --

Q Is that true, what |'ve just said?

A I"'mtrying to answer your question, ma'am

Q M question to you is: Wre the participants at the

Phi | adel phi a conference concerned that the Gsl o Accords woul d
have the effect of convincing the American public that the
humani tarian crisis was over and sinply turn their backs on
the issue; "Yes" or "No"?

A No.

Q Wll, the Anericans do -- we Anericans, would you agree

with ne, are a nedi a-consumng culture, aren't we?

A. | haven't polled every Anrerican. | could speak --

Q Wwell --

A -- for nyself.

Q ~--isn't it fair to say that when the inages of
suffering -- say, of the Katrina hurricane -- go off the

screen and we believe relief has been provided, that we tend
to just sort of nove on?

M5. HAM LTON: (bj ecti on.
BY MB. THOWPSON:

Q Isn't that accurate?
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THE COURT: (Objection to form and rel evance
sust ai ned.
BY MB. THOWPSON:
Q Wll, that's what the people at the conference were
concerned about; isn't it, sir?
A No, it's not.
Q Wll, let's refer to Tab 19 of the Phil adel phia
conf erence.
THE COURT: Tab 19 of the Phil adel phia conference.
M5. THOMPSON: And it is on Page 1 of Tab 19.
THE COURT: Cxay.
BY MB. THOWPSON:
Q Now, | want to ask you about a statenment which was read
or, pardon ne, which was stated at the Phil adel phia

conf er ence.

228

And | apologize that | think a couple of these |ines

were read by M. Spielfogel, but I want to give you the
context. Because context is inmportant; is it not?

A, Absol utely.

Q Right.

So, did sonmeone -- one of the participants -- "Ak"
say the followng -- and I would direct you to the m ddle of
Line 19 of Page 1.

"The second thing is that we nust know the future

media strategy of the Jews in regard to the nedia canpaign
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they will launch against us in Anerica and even in Pal estine
itself. It is clear that the main eneny of the agreenent
right nowis the Islamsts. The other people don't have a
public -- a weight like the Islamsts. And it is clear that

the attack will be on the Islamsts. In their mnds, they
have no one else to focus on other than the Islamsts. Not
only do they want a Jew to attack the Islam st, but they al so,
the entire world, to march behind themto attack the

Islam sts, as well. This will reflect on us here in America
because in the end, we will see that the Anerican nedia, with
the Jew sh nedia in Anerica and Palestine inplied init,

di scuss these issues. And we wll be forced to respond to an
i ssue wherever one is raised. Al of our positions will be
reactions and they won't have -- unintelligible -- what we are
expecting to happen, how to prepare for it so that we are not
surprised with the unexpected every tine. For exanple, there
was a sem nar at George Washington University a week ago about
the Mddle East process and terrorism This was its title.
They brought experts from-- er, the Center For Strategic

I nternational Studies, fromthe Near East Policies, fromthe

| sraeli Enbassy, the mlitary attache and its deputy. | nean,
there was sone people who were trying to present the |srael
poi nt of view nostly about how the comng stage will be |ike.
| just want to nention sone of the points which they

unani nously agreed on, as these will be points we wll work on
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in the future. For exanple, instead of saying that terrorism
nowis -- so that all of you are in the picture, they defined
terrori smas anyone who is opposed to the agreenent.”

That's the Oslo agreenent; isn't it, sir?
A Yes.
Q "You are against peace and a terrorist if you oppose the
agreenent. The issue of being opposed to the agreenent as a
point of viewis no longer there wwth them You are agai nst
peace. |If you are opposed to peace, it neans it is okay to
sl aughter you in any suitable manner they deemfit. They're
trying to discuss this issue and how they are going to present
it to the media in the future, in order to discredit those who
are opposed to peace. And the inportant party they tal k about
is -- they didn't ask it like us. They say Hossam and stuff.
They are saying Hamas is our main goal in the next stage.
(Laughter). "So --

Unidentified nmal e says: "You're quoting then?"

"Ak: Yes. That is what they said.

"Sh: Quote-unquote. He is quoting them Don't you
hear thent?

"Ak: They canme up with sonme points, sone of which is
that the near future will wtness terrorism against the
Pal estinians. There was al nost conplete accord that in the
next stage the Jews are used to terrorism It is not

sonmet hing strange to them And the Anericans are --
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unintelligible -- and they deal with it.
"But the Pal estinian people -- the new arriving

government is not used to terrorism and doesn't know how to

deal with terrorism It still doesn't have the experiences to
deal with terrorism-- " there's unintelligible brief group
talk at that point " -- against the agreenent in Pal estine.

Therefore, it is sonething we ought to be ready for from now.
There is always -- unintelligible -- how to address even the
Arericans and tell themthat so -- " "those who oppose the
agreenent do not oppose peace, for instance. W should
address the Anerican nentality, which is one of their
convictions they always preach saying that, for instance, the
peopl e who accepted the agreenent and signed the agreenent
didn't get an authorization fromthe people, nor did they get
an authorization fromits organi zations. | mean, sone things
like that, in order to give credibility to the people who
oppose the agreenent fromnow. You don't wait until the
self-rule takes place and, then, say, 'By God, we are agai nst
the self-rule because it is not legal and stuff.' No. You
work on it fromnow in your nedia, so that you give -- so that
you prepare for the future opposition of the self-rule which
is about to take effect. You have to defend it as a rea
target, as the real target is the Islamc novenent over there.
This is the first thing. The second thing which nust be

focused on is that we nust attenpt to inprove the living
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condi tions of the Pal estinians.”

Was that said at the Phil adel phia conference, sir?
A Yes, ma'am
Q Now, the conference participants were concerned that the
Gsl o Accord was going to put a corrupt puppet governnment |ed
by Yasir Arafat and the PLO as you nentioned, in power to

enforce the occupation under the guise of self-rule; isn't

that right?
A | think that's only partly correct, ma'am
Q Wll, let's turn to Tab 5 of the Phil adel phia conference.

THE COURT: Please turn to Tab 5 of the Phil adel phia
Conf erence Transcripts binder.
BY M5. THOWPSON:
Q And while people are finding their place at Page 5, when
the term"Jews"” is used in the context of the Phil adel phia
conference, it's sinply the way that people refer to Israelis
in the same way that you have said "Islam sts" or "Mislins,"
isn't it?
A, No, not necessarily.
Q But, inthis instance, sir, there is nothing derogatory
about the use of the word "Jews" as a religion in any instance
in here other than to represent the position of the Israel
government; isn't that right?
A | think you'd have to ask a participant what they had in

m nd when they used that term
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Q Ckay.

So, if we are now at Tab 5 of the Phil adel phi a
conference at Page 8 --

THE COURT: Page 8 of Tab 5.

M5. THOMPSON: And Line 20 on that page.
BY MB. THOWPSON:
Q Ddthe person identified as "O -- and | would refer
people to the beginning page; | won't go back to the nanes
here -- say the follow ng at the Phil adel phia conference:

"There is an article -- someone wote about the facts
of the agreement. An Israeli, Dr. Israel Shabib, you know him
-- unintelligible. He wote a 13-page article in which he
anal yzes the issue. | read it. He is saying that the current

situation -- the signed agreenent -- is the worst thing to
happen to Pal estinians. The Jews will now give Arafat what he
wants since he has now becone |ike King Hussein or --
unintelligible. They're not planning to hold elections. The
whole thing is all lies, the elections things. They don't
want to have elections in the first place. They want Arafat
to remain -- unintelligible. Then he is saying that the
deportations was conducted by a joint operation between the
Israeli Intelligence and Arafat and the Pal estinian Liberation
Organi zation. There were intelligence neetings and the first
aspect to have coordi nati on between Jews and Arafat was

t hrough intelligence.
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"Sh: Really!
"On It is an incredible article by an Israeli."
Is that right, Agent?
A, That's what they're saying.
Q Then another -- well, unintelligible. Then Omsays, "No

before that. He was saying that this was before the
deportation process. | nean, he is saying that the
deportation was planned by both sides or at least it was
approved by two sides.”

The unidentified nmale says, "Ch, you nean the
Pal estini an Li beration O gani zation approved it?

"Om The Pal estinian Liberation O ganization
approved it along with Israel."

Were those words said at the Phil adel phia conference,
sir?
A Yes, they were.
Q Now, the conference participants were concerned that the
PLO -- the Pal estinian Liberation Organization -- and |srae
were going to effectuate brutal oppression on the Muslins and
their w despread social service work as a result of the Gslo
Accords; isn't that right?
A No, it was Hanas.
Q Now, you say "Hamas," but when we tal k about Hamas, sir,
isn't it accurate that Hamas is, in fact, a broad-based socia

novenent ?
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A It's a terrorist group with a social w ng.
Q In fact, it supports the social services, the life
servi ces of thousands upon thousands of people living in the
occupied territories, doesn't it?
A It isa-- it has a --
Q That is a "Yes" or "No" question, sir. Please answer ny
gquestion so that the jury can understand the answer to ny
questi on.
A. Pl ease repeat your question
Q M question is: |Is Hamas provi de needed social services
to thousands of people in the occupied territories; "Yes" or
"No" ?
A Yes.
Q Now, if I could direct you to Tab 6 --

THE COURT: Please turn to Tab 6.
BY MS. THOWPSON:
Q -- of the Phil adel phia conference binder, and Page 16 of
Tab 6.

THE COURT: Page 16 of Tab 6.
BY MS. THOWPSON:
Q Now, looking at Line 7 on Page 16 beginning there, did
soneone referred to as "&" -- and just for reference, the
nanes are included in the front of this binder; is that right?
A. Correct, ma'am

Q D d soneone naned "Ga" then say the foll ow ng:
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"Therefore, retaliation will be w despread agai nst our
i ndi vi dual s, our organizations, our supporters, our nopsques,
our presentations, our nedia, our boys, our girls, our wonen,
our relationship with our brothers in the other Arab
countries. Al of these will be affected, unfortunately, in a
negative way at least in the first phase. The --
unintelligible -- is that we ought to ook at matters keeping
in mnd that we are at an historical crossroads."

Is that what "G" said at the Phil adel phia
conf erence?
A Yes, ma'am
Q Now, many scholars at major universities across the world
have, in fact, opined that Gslo was, in fact, calculated to
precl ude the existence ever of a viable, functioning
Pal estinian state; isn't that right?
A. | have no idea.
Q Wll, are you famliar with the scholarly opinions of the
| ate Edward Sa'id?
A I'mfamliar wwth Edward Sa'id as the author of
Oientalismand some other books; but, no, I"'mnot famli ar
wi th that opinion
Q Are you famliar wth the opinions on the subject of the
Gsl o Accords fromDr. Sara Roy at Harvard?
A No. | amfamliar with Dr. Sara Roy as a author of Mddle

Eastern and Central Asian studies, but I"'mnot famliar with
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t hat opi ni on.

Q In fact, Dr. Sara Roy has spent many, many years living in
Gaza and studying the econom c conditions and conditions of
daily life in Gaza. You're not famliar with that?

A No, I'mnot.

Q Are you famliar with the research and opinions regarding
the calculated failure of the Gslo Accords of Rashid Khalidi
at Col unbia University?

A I'mnot famliar wth that.

Q Are you famliar wth the opinions of Professor denn
Robi nson at the Naval Postgraduate School that Oslo was
calculated, in fact, to fail and to get the world to forget
about the plight of the Pal estinian people?

A Dr. denn Robinson was ny professor for ny thesis work at
t he Naval Postgraduate School. And | amfamliar with him as
a Pal estinian expert, but | do not know his opinion on that.
Q kay.

And he is, in fact, very much an expert on the
subject of the Palestinian-Israeli conflict; is that accurate
to say?

A, That's what | understand.

Q And, surely, you know that the Gslo Accords |eft open
entirely the issue of the right of Palestinians to return to
their honeland, aren't you?

A I'mnot -- as | said yesterday, |I'mnot -- an expert on
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the Gslo Accords. |'ma counter-terrorism guy.
Q Kind of a singular tunnel vision kind of focus; is that
fair to say?
A No, | wouldn't say that at all. | would just --
Q WwWll, you're not famliar with -- you're not an expert on

the Gsl o Accords, right?

A I'll admt that.

Q And, yet, you're comng in here and you gave an opi nion on
cross-exam nation that you're convinced that the reason that

the Gsl o Accords failed is all because of Hamas' opposition,

right?

A Well, | think Hamas had a big part to do wwth it. | think
Q Wwell --

A, -- anybody --

Q ~--if you're not an expert on the Gslo --

A I'msorry, | wasn't done wth ny answer.

THE COURT: M. Thonpson, give hima chance to finish
hi s answer .
BY THE W TNESS:
A. | was gonna say that | think anybody readi ng the paper
woul d see that the violence supported by Hamas and ot her
groups opposed to the Gslo Accord was a major factor in
underm ning any credibility and in eroding the confidence of

the Israeli government with the Palestinian Authority to work
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BY M5. THOVPSON:
Q So, you got your information --

A It was effective.

Q ~-- fromthe nedia on why Gslo failed; is that accurate
say?

A 1've probably read sone intelligence reports along the
way; but, yeah, I'm gonna say the nedia, in general.

Q But it's fair to say what you have focused on -- and
think you've said this about five tines already -- is you

focused on sinply Hamas' relationship to the Oslo Accords?
A No. Wat | focus on is Hamas in the United States.
Q Ckay.

But with regard to your opinions that you've give

239

to

n

here about the Gslo Accords, your opinion is you re a Hanmas

guy; that's what you study; that's what you | ook at; and,
your opinion that they caused Gslo to fail; is that right?
A Wll, I'ma-- I"'ma -- counter-terrorismagent, not |

Hamas. But, yes, that is ny opinion.

Q kay.

A, That | think Hamas was a significant factor in the fa
of the Gsl o Peace Accords.

Q But it's fair to say that you haven't studied a nunber
| sraeli scholars' opinions on why Gslo failed, right?

A Correct.

it's

ust

| ure

of




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

M randa - cross by Thonpson
240

Q You haven't read Sara Roy's article on the post-nortem of
the Gsl o Accords, have you?

A. No, | haven't.

Q And it's fair to say that you think maybe one of the
reasons the OGsl o Accords could have failed was because Prine
M ni ster Rabin was assassinated by an Israeli?

A.  That could be an aspect of it.

Q kay.

And have you studied the effect on the failure of
Gslo by the violence of the Israelis, including that of Baruk
ol dstei n?

A No.
Q But you certainly nust be aware that the Gsl o negotiations
entirely left out the question of Jerusal enf?

M5. HAM LTON: (bjection. He's already stated
nunerous tinmes that he's not an expert on what precisely is in
t he Accords.

THE COURT: He has said he is not an expert.

You can answer --

M5. THOMPSON: But he --

THE COURT: ~-- that question. |If you are aware or
not --

M5. THOMPSON:  Yes.

THE COURT: -- is the question.

M5. THOMPSON: That's what | am asking because it
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seens to vacill ate.
BY THE W TNESS:
A | think Jerusalemwas |eft out. | am not certain of that

factor.
BY M5. THOWVPSON:
Q Ckay.

And Gslo also -- at no point did it recognize any
right, under international |law, of the Palestinians to even
one inch of land, did it?

A.  Can you rephrase that, please?

Q Dd Gslo recognize, as a matter of international |aw, that

the Pal estinians were entitled to any |and?

A | don't know the answer to that.

Q Ckay.

A. That's a conpl ex question.

Q And Gslo did not at all address the issue of |srael
settlenments, did it?

A. | amnot certain of the settlenent issue.

Q Now, in fact, are you aware as you sit there today that

during the period of Gslo, the nunber of Israeli

settlenments -- people deliberately sanctioned by the |srael
governnent to nove on to disputed |ands -- doubled during that
peri od?

M5. HAM LTON: (bj ecti on.

THE COURT: Sust ai ned.
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BY MB. THOWPSON:
Q Are you aware that the nunber of settlenents doubl ed
during the period of the Gslo Accord --
M5. HAM LTON: (bj ecti on.
BY MB. THOWPSON:
Q -- negotiations?
M5. HAM LTON: Rel evance.
THE COURT: You can answer, if you are aware.
BY THE W TNESS:
A I"mnot aware, nma'am
BY MB. THOWPSON:
Q Now, you know as you sit there today that it was, in fact,
| srael that wanted the United States to bug the Phil adel phia
conference, don't you?
A No, | have no idea of that.
Q It was Israel that convinced the FBI, in fact, to trod
upon the rights of the First Anendnent to di scuss political
I ssues --
M5. HAM LTON: (bj ecti on.
BY MB. THOWPSON:
Q =--isn't that right?
THE COURT:  Sust ai ned.
BY MB. THOWPSON:
Q Wll, wuld you agree with ne that the Israeli-Pal estinian

conflict is a topic of public concern and public debate?
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A Yes.

Q Wuld you agree that it is one worthy of debate and

di al ogue?

A Yes, if done legally.

Q Wuld you agree with nme that people have a right to

di scuss their opinion on governnment policies in their country?
A Yes, if done legally.

Q Do you believe that people have a right to gather and

di scuss these issues?

A Yes, if done legally.

Q And because you continue to throw in that phrase "if done
legally,"” can we remnd the jury that nowhere in three days of
FBI buggi ng was there one word about planning a mlitary
action, sir? Not one word, was there?

A. Correct.

Q And you know as you sit there that, in fact, the United
States shared the information gathered in Cctober of 1993 with
| sraeli security agencies, aren't you?

A. No, I"'mnot aware of that, nma' am

Q Well, is it your position that the FBI did not give the
information at the Phil adel phia conference to the Israelis?

A Ma'am | amnot aware what the FBI did with this
particular information relative to the Israeli governnent.

Q Well, you certainly know that Shin Bet uses the

information provided by the U S. in this intelligence
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gat hering, don't you?

M5. HAM LTON: (bj ecti on.

THE COURT:  Sust ai ned.
BY M5. THOWPSON:
Q They use it in their interrogations, don't they?

M5. HAM LTON: (bj ecti on.

THE COURT:  Sust ai ned.
BY M5. THOWPSON:
Q Well, certainly, you' re aware that when the Israelis
create bird docunents, they use information provided to them
fromthe Americans about the identity and affiliations of
peopl e here, don't they?

M5. HAM LTON: (bj ecti on.

THE COURT:  Sust ai ned.
BY M5. THOWPSON:
Q Wll, people here who go to a conference, as
M. Spielfogel pointed out in his cross-exam nation, gave
their nanmes and identities at the door of the hotel, didn't

t hey?

>

They sure did.
Credit card numbers?

They sure did.

o > O

Airline information?
No, they didn't give their airline information, but

there's airline informati on avail abl e.
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Q Was anything at all, to your know edge, done illegally to

set up the Phil adel phia conference?

A Illegally to set it up? | think that's debatabl e.
Q Ckay.

Vel |, nobody used fake nanes, to your know edge; is
that right?

A \Wasn't necessary.

Q In fact, they didn't -- to the extent that sonebody's

identified as "last nanme unknown" or "unidentified male," it's

sinply because the FBI wouldn't go in there,

knock on the door

and say, "Could you give ne your nane?" Because they probably

woul d have given it, wouldn't they?

A. | seriously doubt that.

Q Well, you don't have any information that they would not

have, would you?

A You asked ne an opinion and | just gave you an opi nion.

Q Ckay.

THE COURT: M. Thonpson, roughly how much nore do

you have?

M5. THOMPSON: Just a few m nutes, Judge.

THE COURT: Ckay.

| amjust trying to decide timng of the break.

M5. THOVMPSON: Ckay.

It shouldn't be too much
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| onger .
W can take a break now.
THE COURT: Cxay.
Let us take our first break.
(Jury out.)
THE COURT: Let us pick up in about 15 m nutes.
(Brief recess.)
(Jury in.)
THE COURT: You nmay be seat ed.
Ms. Thonpson, you nmay proceed.
M5. THOMPSON: Thank you, Judge.
BY MB. THOWPSON:
Q One thing | neglected to ask you, Agent, when we were

tal ki ng about the Gslo Accords is that, certainly, you know
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t hat Farouk Kaddoum , the second under Arafat and one of the

founders of the Fatah party, in fact, opposed the Gsl o Accords

fromits inception until today?

A |'"'mnot famliar with that.

Q Now, as you sit there, you are aware that information is

exchanged on intelligence matters between the United States
and Israel, aren't you?

A I'maware of that.

Q kay.

And as you sit there, you know that Israel gives

information that it gathers in its interrogations by Shin Bet
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and ot her agencies to the United States, don't you?
A I'"'maware of an exchange of intelligence information on --
Q kay.
A -- terrorismmtters, yes, nma' am
Q And you know that Israel, in fact, provided in this case

the statenents obtained by Shin Bet of M. Salah, aren't you?

A Yes, nma'am
Q And you're aware that Israel provided in this case the

Shin Bet-authored interrogation |ogs, right?

A. | don't know about the description of "Shin Bet authored."”

| just understand that the interrogation was provided as part

of a extradition package on Musa Abu Marzook.
Q Ckay.

And those materials were provided in the Marzook
l[itigation, right?
A I'mnot actually famliar with them fromthe Marzook
l[itigation. W found them el sewhere.

Q Ckay.

But, certainly, those docunents originated in Israel,

didn't they?

A Yes, ma'am

Q And they were supplied by Israel for use by the United
States in Anerican courtroons; is that right?

A. That's correct, ma' am

Q Ckay.
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And are you -- you're certainly aware that in this
case -- and, perhaps, others with which you are famliar --
that the State of Israel sends agents with code nanmes to help
the prosecution prove their case, right?

A | amaware that we've had sone agents recently testify in
terrorismmtters in U S. courts.
Q Ckay.

And you know as you sit there that, in fact, this is
a cycle of information between the United States and | srael
which is really attenpting to launder Israeli torture; isn't
that right?

A, That is a ridiculous statenent.

Q And, in fact, it's really a kind of rendition, isn't it?
A. | would not characterize that as a rendition.

Q Wwell, certainly, you would agree with nme that there is a
cooperative investigative and intelligence joint relationship
between the United States and Israel, isn't there?

A The United States and Israel do cooperate on terrorism
matters that are of interest to the national security of both
countries. That's correct, ma'am

Q And, in fact, you, yourself, have shared information with
I sraeli intelligence service people, haven't you?

A | don't know if | can discuss what |'ve done with the

| sraeli governnment, ma'am

Q Well, have you net with them before?
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A. | have.
Q And you've net with themon certainly nore than one
occasion; isn't it fair to say?
A That -- it's correct, ma'am
Q You've nmet with themon a nunber of occasions; isn't that
true?
A.  Probably at |east four.
Q Ckay.

And you've nmet with how many different |srael
intelligence officers in your career?

M5. HAM LTON: (bj ecti on.

THE COURT:  Sust ai ned.
BY M5. THOWPSON:
Q WwWll, in fact, Agent, you are aware as you sit there today
that this case, with all of this old evidence generated in
| srael 13 years ago, is a test case to see whether a strategy
of laundering Israeli torture is going to work in an Anerican
courtroom isn't it?
A Wong.

M5. THOMPSON: No further questions.

THE COURT: Redirect?

M5. HAM LTON:  Yes, your Honor.

M5. THOMPSON: | will advise Ms. Hamlton | didn't
spill the water.

(Laughter.)
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THE COURT: 1Is there water up there?

M5. THOMPSON: It was there when | got here.

| think I have a napkin.

(Brief pause.)

REDI RECT EXAM NATI ON

BY M5. HAM LTON
Q Agent Mranda, you were just asked sone questions about
cooperation between the FBI and agents of Israel, correct?
A Yes, ma'am
Q Does the FBI work wth agents of countries throughout the
wor |l d who are concerned about fighting terrorisnf?
A Regularly.

M5. THOMPSON: (bjection. Relevance to this case,
Judge.

THE COURT: Overruled. It is redirect in direct
response to cross.
BY M5. HAM LTON
Q And you --

M5. HAM LTON: | just want to nake sure the answer
got out. | think it was nuffled by the objection.

THE COURT: The answer was: "Regularly."”
BY M5. HAM LTON
Q And you were asked about your know edge that Israel sent
agents here to testify, correct?

A Yes, ma'am
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Q Is it your understanding that this is the first tine

| srael has ever sent agents to testify for a U S. case?

A Yes, ma'am It's a very difficult and rare process.

Q You were asked a nunber of questions about your
under st andi ng of the Phil adel phi a conference?

A Yes, ma'am

Q Wiat is your understandi ng of what was happening at the
Phi | adel phi a conference?

MR. MOFFITT: [|'mgoing to object.

M5. THOMPSON: (oj ecti on.

THE COURT: dve --

(Laughter.)

MR. MOFFITT: Sorry.

H s understanding is not relevant.

M5. HAMLTON: | did not elicit his understandi ng on
direct examnation. It was elicited through a nunber of
guesti ons on cross-examnm nation.

THE COURT: (bjection --

M5. THOMPSON: Judge, | believe that the questions we
asked was what was said during the course of the Phil adel phia
conference. And he was not tendered for any other reason.
And | think he said he's conpletely unfamliar other than
having read through it a couple of tines.

THE COURT: There were questions regarding his

under st andi ng.
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You may answer that question.

THE WTNESS: Yes, nma'am
BY THE W TNESS:

A.  Here's ny under st andi ng.

The Phi | adel phia conference, as Omar Ahmad states in
the introduction, is a neeting of the Palestine Commttee.
The Palestine Commttee, at least partially, is described in
Ashgar Document 185, | believe, the Pal estine six inportant
nunbers in the United States. The top nanme: Musa Abu
Mar zook, current nunber two man in Hanas.

We can go through the list if you like and I'll point
out other Hamas nenbers. But, in fact, it's even Omar Ahnad,
head of Hamas in the United States -- recognized by the FBI as
the head of Hamas in the United States -- who gives those
i ntroductory remarks.

The cover position, as stated by Shukri Abu Baker,

t he head of the now specially-designated group the Holy Land
Foundation, is that this is a neeting between the | AP and the
HLF - -

MR. MOFFITT: | object.

BY THE W TNESS:
AL -- in case anybody asks.
MR. MOFFITT: | object.
May we conme to side, please?

THE COURT:  Yes.
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(Proceedi ngs had at sidebar:)

MR. MOFFITT: In 1993, when this neeting occurred,
the Holy Land Foundati on was not a specially-designated
terrorist organization. So, it has absolutely no rel evance to
what was going on in 1993.

Secondarily, | think it's now tinme for an instruction
to the jury regarding nere nenbership in an organi zati on

because this person is taking the position fromthe w tness

stand that it is enough -- nere nenbership in Hamas is
enough -- to create a situation that nmakes sonething illegal.
He's tried to say that this neeting was illegal in answer to

Erica's questions. And that's not appropriate. And this
jury, | believe, now needs to be inforned that they've got to
go beyond nenbership in proving this case.

M5. HAMLTON: | totally disagree with that.

THE COURT: Take both the objection and the
i nstruction.

And | will tell you now, I do not think it is
appropriate to instruct at this point. | wll instruct them
on the law at the end of the case, after they have heard all
of the evidence, to the extent that there is not a successful
Rul e 29 noti on.

M5. HAM LTON: Agent Mranda was asked a series of
gquesti ons about his understanding of the purpose of the

meeting. | am asking the sane question.
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H s understanding is based on a nunber of things.
The questions on cross were not, "Based upon your review of
the transcripts, what is your understanding of this part or
this part of the neeting or the purpose of the neeting?"
Because of that, he should be entitled to give his
under st andi ng based on whatever his understanding is based on,
whether it was current in 1993 or it's based on what he now
knows, based upon further investigation of things that have
been illum nated about HLF or the people who were present at
t he neeting.

MR. DEUTSCH: Judge, you think that there were
guestions asked about his understanding --

THE COURT: There were.

MR. DEUTSCH: -- and the purpose of the neeting. |
don't recall that.

THE COURT: There definitely were, because | was
waiting for the governnent to object and they did not.

MR. DEUTSCH: Well, be that as it may, | don't think
it's proper for himto get up and give just, like, a narrative
answer which throws in stuff that happened in 2001 --

M. THOWSON: He will be on the stand four nore
days.

MR. DEUTSCH: -- what he knows from his work as an
FBI agent ten years later, referring to wiretaps and vi deo.

mean, that's ridiculous. He should just give an answer, "I
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t here.
THE COURT: He is going beyond the scope of your

question, what is his understanding. You should focus him
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nore. The Phil adel phia conference was a long event. He was

just going on and on. So, you can focus himnore on specific

aspects, if you want.
| think he has answered the question, at least in
part. But a long narrative speech is not appropriate.

But I do think the questions -- "What is your

under st andi ng?" -- based on the door being opened on cross are

appropri ate.
MR. DEUTSCH: But here's what |'m concerned about.
As you said, he gave a long answer already. Wat nore --

THE COURT: He was stopped, but --

MR. DEUTSCH: Well, can you strike the answer -- the

part of the answer -- that goes beyond that?

| don't think she should ask another question which

gives hima chance to make a further answer.

M5. THOMPSON: It's also the idea that he is starting

to talk about information about the Holy Land Foundati on,

which is not in this indictnment, has nothing to do with this

indictnent, is conpletely one to subsune -- it could keep him

on the stand two or three nore days -- and bring up profound

di scovery issues in this case, about that litigation and those
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M5. HAM LTON: Judge, the Holy Land Foundation --

MB. THOWSON: He's answered it.

M5. HAM LTON: -- is represented by people at the
Phi | adel phi a conference.

THE COURT: R ght.

M5. HAM LTON: There have been questions about the
Holy Land Foundation that there have been insinuations this
was just people getting together to tal k about charity. He
shoul d absolutely be able to tal k about what the Holy Land
Foundation is, from his understandi ng.

MR. SPI ELFOGEL: Your Honor, one other thing.

THE COURT:  Yes.

MR. SPI ELFOGEL: The questions that we asked were
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what his understanding was as to specific questions. Nobody

on Cross --

THE COURT: \Which is why | just told her to go back

and focus her questions.

MR. MOFFI TT: Your Honor, for purpose of the record,

| renew ny objection with regard to the First Amendnent

aspects of the Philadel phia neeting; that this was clearly a

nmeet i ng where people discussed political views; that the

entire neeting was about political views. There is not one

statenent, by the terns of this witness' testinony, concerning

violent activity or violence or anything |like that --
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M5. THOMPSON: And that's --

MR. MOFFITT: -- anywhere.

And the First Amendnent allows the Anerican Nazi
Party to have that kind of a neeting. The First Anendnent
allows the Ku Klux Klan to have that kind of a neeting. What
is it different about these people that they can't have that
sanme kind of neeting?

MR. SCHAR: You can have a neeting. That doesn't
make it any less incrimnating. The issue is not whether you
are allowed to get up -- defendant Salah has a right to
confess if he wants. He has a First Arendnment right to do it.
It doesn't make it any less incrimnating. And that's the
i ssue.

MR. MOFFITT: It's not incrimnating --

THE COURT: You know what? Wait, counsel.

You have nade your record. | have addressed the
i ssue al ready.

MR. DEUTSCH: Can | just make one suggestion?

THE COURT: Brief. You can nake a suggesti on.

MR. DEUTSCH: Yeabh.

Can you strike the question and answer and ask her to
rephrase it; and, then, that wll give a chance to --
otherwi se, we're going to just repeat what he's already said.

THE COURT: No, | amnot going to do that, because he

did answer, generally, what his understanding of the
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Phi | adel phi a conference was.
| am directing her, though, that if she asks any nore
"under st andi ng" questions, that they be nore focused.
(Proceedings had in open court:)
THE COURT: Ask your next question.
BY M5. HAM LTON:
Q Agent Mranda, you were asked a question about the
conference attendees being concerned that they were not going
to be able to change the conditions of daily life. And you
said that was part of your understanding, correct?
A, Correct, ma' am
Q Wat is the full part of your understanding to that
questi on?
A.  The participants were concerned that wwth the takeover or
t he establishnment of the --
MR. MOFFITT: (bjection. Rule 704(b).
THE COURT: Overrul ed.

BY THE W TNESS:

A -- with the establishnment of the Pal estinian Authority
comng into power, that their organizations -- their Hanas
fronts in Gaza and the West Bank -- were going to be cl osed

down. That was one aspect of it.
BY M5. HAM LTON:
Q And you were asked a nunber of questions about the fact

that there was no planning of any mlitary activity at this
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nmeeting, right?
A. Correct, ma'am
Q And in your answer to that question, you still classified
this neeting as a conference about terrorisnf
A. That's correct, ma' am
Q Even though there was no discussion about mlitary
activity, why do you classify this as a conference about
terrorisnf
A Wll, as Ms. Thonpson was correct in her question to ne,

Hamas has a very well -established social wng. The socia
wing is an integral part of Hamas' operations, just as it is
with other terrorist organi zations, such as Hi zball ah.

The social wing is -- is -- what gives life to the
Hamas novenent. That's how Hamas is able to recruit so well.
That's how cone they have so much support. That's how --
that's why they're able to do the things they're able to do:
Because they go ahead and provide social services, fromthe
ki ndergartens to the hospitals. |If you support Hamas, Hamas
IS going to support you.
Q And were the organizations that were represented -- what's
your under standi ng of the organi zati ons and the peopl e who
were actually present at the neeting, what their relationship
is to Hamas?
A Rght. Wwll, first off, you have to look at it in the

context. As Ms. Thonpson said, you have to |l ook at the
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context, which is inportant. | whol eheartedly agree with her.

You have to |l ook at the context of who is there.
It's a Palestine Conmttee neeting. As you know from ny

testinony, this was | abel ed through the docunents as an | AP

I nformation Services neeting. That's, at |east, how the roons

were reserved, which was brought up yesterday on ny
Cross-exam nati on.
It wasn't listed as a Palestine Commttee neeting.
Why? Because that's a secret organization. That's Hanas.
Who is on that Iist? Mrzook, |zzat Mansour, an
i ndividual that Salah, in his confession --
Q Agent Mranda, let ne --
MR. DEUTSCH: Judge, this is --
BY M5. HAM LTON
Q -- stop you there.

A Yes, ma'am

MR. DEUTSCH: Judge, this is wong, what he's doing

now. And | object to it.

THE COURT: M. Ham | ton?

M5. HAM LTON:  Your Honor, this all goes to the
pur pose of the neeting and who the attendees were at the
nmeeti ng and how Agent M randa knows that.

MR. MOFFITT: | --

M5. HAMLTON: And | can focus himon the particul ar

participants.
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THE COURT: | amgoing to strike the |ast portion of
the Agent's answer, and the jury should disregard it.

Ask your next questi on.
BY M5. HAM LTON:
Q Just focusing on the people who were --
A Yes, ma'am
Q -- at the conference --
A Yes, nma'am
Q ~-- what is your understanding of what their relationship
is to Hamas, if any?

MR. MOFFITT: (Objection. (Objection, relevance.

M5. HAM LTON:  Your Honor, there were --

MR. MOFFITT: On the very grounds that we tal ked
about at the bench.

THE COURT: Overrul ed.
BY THE W TNESS:
A Well, I'll start with the participants who represented the
Hol y Land Foundati on.

Holy Land Foundati on, specially-designated terrorist
group --
DEUTSCH: (bj ecti on.
THOVPSON:  (bj ection --

SPI ELFOCGEL: (bj ecti on.

5 » & 3

THOWPSON:  -- Judge. There's nothing in the

i ndi ct ment about the Holy Land Foundation. This man is up
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MR. SPI ELFOGEL: And --
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M5. THOMPSON: And he's not -- this is way beyond the

scope.
MR. SPIELFOGEL: And it wasn't in 1993.
THE COURT: He has already testified to that.
Wiy do you not focus your question on the tine period
at issue.

BY M5. HAM LTON

Q Let's go to the cover sheet.
THE COURT: Sust ai ned.

BY THE W TNESS:

A Yes, ma'am Yes, ma'am

BY M5. HAM LTON:

Q First list, Shukri Abu Baker. Wat's your understanding

of what his relationship is to Hamas, just generally?
MR. MOFFITT: Qbj ection.
THE COURT: In 1993?

BY M5. HAM LTON:

Q In 1993.

A, Hamas nenber.
THE COURT: Overrul ed.

BY M5. HAM LTON:

Q QOmr --

MR. MOFFITT: My | nmake a notion at the bench?
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THE COURT: You can.
(Proceedi ngs had at sidebar:)
MR. MOFFITT: They are focusing this issue on
menber shi p and, because of that, your Honor, nobst
respectfully, | have to ask for a mstrial. W can't get an

instruction on the issue of nenbership, of nenbership not
being by itself an issue. You can be a nmenber of Hanas.

Now what's happening is he's testifying that al
t hese people are nenbers of Hamas, and that's being |eft
unattended in this record as if that in and of itself is sone
act -- crimnal act. For that reason, with all due respect to
your Honor's rulings, | ask for a mstrial.

THE COURT: Your notion is denied for the sane
reasons that | detailed in prior rulings in this case
regarding the bifarious nature of the allegations in this
case.

Mere nenbership, you are correct, is not a crine.

But there is a bifarious aspect here, and that is what is
bei ng presented to the jury.

So, your notion is denied.

MR. DEUTSCH: Judge --

M5. THOMPSON: If | can just say with regard to the
Hol y Land Foundation, which seens to be the only thing he has
wor ked on, there are no allegations in the indictnment about

the Holy Land Foundation. There is no -- nothing that
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suggests that that is one of the front organizations in the
occupied territories.

THE COURT: And | sustained your prior objection
regardi ng the Holy Land Foundati on when he said that they were
a designated terrorist organization.

The Holy Land Foundati on was represented at the
Phi | adel phi a conference, fromthe testinony that has cone
t hr ough.

But 1| am not sure what you plan, if anything, on
aski ng about the Holy Land Foundati on.

M5. HAMLTON: |I'mnot going to get into specifics.

The point --

MR. DEUTSCH: No, you're just going to get into
havi ng him just say everybody at the conference is a
terrorist. That's what --

THE COURT: M. Deutsch --

MR. DEUTSCH: -- you're doing.

THE COURT: M. Deutsch, wait a mnute.

MR. DEUTSCH: Sorry, Judge.

THE COURT: Take a deep breath.

MR. DEUTSCH. Yes, na'am

THE COURT: There is no need to start arguing wth
counsel here.

M5. HAM LTON: Judge, there were nunerous questions

insinuating that this was a neeting about a novenent that was
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not Hamas, that was sonething nmuch nore general than that. It
is -- | believe it's -- absolutely fair for this witness to be

able to explain why he believes this was a Hanmas neeting and
why when they say "novenent” and "Sanmah," they're talking
about Hamas. Each one of these people is Hamas, by his
under standi ng; and, that's part of what inforns his answer.

THE COURT: And when you ask hi m questions about
"What is your understanding of who this person was in 1993 in
Hamas," | amassumng he is going to give an answer about what
their role was, not, "Ch, they were a terrorist"?

M5. HAMLTON: No, he's not going to say they were a
terrorist. He will talk about particular entities that they
were aligned with or specific things he knows about them
don't anticipate he is going to say they're a terrorist.

THE COURT: And Ms. Thonpson's concern is that it is
all going to end up being Holy Land Foundati on.

M5. HAM LTON: Well, | nean, Holy Land Foundation is
a big part of this neeting.

M5. THOMPSON: Wiy isn't it in the indictment?

M5. HAM LTON: Holy Land Foundation was asked about
by M. Spielfogel on cross-exam nation.

| mean, | didn't elicit these things on direct
exam nation. They were brought up on cross to make it seem
like this is just a neeting about people talking about

charity; this is just a neeting about people who were
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concerned about Gaza and people on the inside.

And that's fine. But | should have a right to get
into what his understanding is about this neeting. He was
asked "Yes" or "No" questions. He was cut off before he could
answer. And | think | should be allowed to get into those
things they didn't get into on cross.

MR. MOFFITT: Well, ny concern is, again, you're
going to have himidentify all these people as Hamas nenbers.
The question is whether or not that has any rel evance | ust
sinply because it is a bifarious organi zation. They can be
Hamas nenbers and support the non-violent side of it.

THE COURT: And that is --

MR. MOFFITT: But this jury doesn't know that, Judge.

THE COURT: But you are going to argue that in
closings, | amsure. And | amgoing to instruct themon the
law, M. Mffitt,

M5. THOMPSON: He wasn't identified as an expert,
Judge, and --

MR. DEUTSCH: Yeah. Judge, that's ny problem yeah.

THE COURT: Yes, that is a different issue.

M5. THOWSON: He was not identified.

M5. HAMLTON: | didn't do that on ny direct. This
didn't happen on ny direct.

M5. THOMPSON. You can't open a door --

M5. HAM LTON: Excuse ne, M. Thonpson --
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THE COURT: Wait, counsel.

(Proceedings had in open court:)

THE COURT: Ladies and gentlenen, we are going to
t ake about a ten-m nute break.

(Jury out.)

THE WTNESS: My | step down?

THE COURT: You nay.

(Proceedi ngs had at sidebar:)

M5. HAM LTON: | was speaking.

THE COURT:  Yes.

Now, wait, | am speaking.

M5. HAM LTON: Sorry, Judge.

THE COURT: M. Thonpson has raised the issue of he
was not identified as an expert. And she is taking the
position that sone of his argunents and sone of his answers
are of the expert type.

M5. HAM LTON:  Your Honor, | did not -- he was not
tendered as an expert. The questions regarding opinions that
woul d even begin to go into expert opinions were elicited on
cross-examnation first by M. Spielfogel with respect to the
Csl o Accords. They were very detailed, |engthy questions
about the Gslo Accords.

Ms. Thonpson then went into it regarding not only the
Gsl o Accords, but also all kinds of things about the Israel

mlitary; and, then, went into his understandi ng about
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specific things that happened in this neeting and, also, his
under st andi ng about what was general |y happening at the tine
and general concerns.

Those were opinions elicited on cross.

Because his answers were at tinmes, "That is, in part,
correct,” or he would try to explain and he was cut off, or he
woul d explicitly disagree with the question that was asked, |
think that it is totally fair on redirect for nme to go back to
t hose issues and have himillum nate the areas that were
specifically cut off on cross by their own questioning.

That's all I'mtrying to do.

MR. DEUTSCH: Wit a mnute.

THE COURT: M. Ferguson --

Wait, | want --

MR. DEUTSCH: (Ckay.

THE COURT: M. Ferguson, you were going to say
sonet hi ng?

MR, FERGUSON: No, Judge.

THE COURT: Cxay.

MR. DEUTSCH: First of all, she's got an obligation.
| f sonebody asks a question on cross that she thinks is
obj ectionabl e, she's supposed to stand up and say, "Cbjection.
It calls for opinion, that the witness is not being offered
for that." She didn't do it. She lets it in and now she

wants to go back and have this wtness testify as an expert
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and identify everybody who is in the conference.
And the reality is, the witness is basically sonebody

who wasn't in the FBI in '93, wasn't involved in this

conference. He sinply read this transcript -- this
translation -- two or three tines and that's what he's offered
for.

I f the cross-exam nation went too far, object and,
then, the Court would rule on it. Now she can't just --

M5. THOWSON: And, in addition to that, had he been
identified as an expert, people m ght have phrased their
questions in different ways. But he said that he was not in
the FBI, he read thema couple of tines. So, we asked
gquestions. And it's like a setup to then turn around and
suddenly he's the big expert on all this material and bring it
up on redirect.

THE COURT: Briefly respond. Go ahead.

M5. HAMLTON: |'mjust not sure how -- if the
defense is asking for his understanding of things, how -- it
is renotely objectionable for ne to get back up and,
basi cally, be asking the exact sanme question on redirect. |If
the questions were not artfully worded on cross, that is not
ny fault.

MR. DEUTSCH: You object. That's what you do.

MR. SCHAR: No.

THE COURT: But you do not have to.
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M5. THOMPSON: The basis of all the questions --

MR. DEUTSCH: Judge --

M5. THOMPSON: -- is the docunents thensel ves, which
are in front of him

M5. HAM LTON: That was not clear.

THE COURT: To the extent doors were opened on cross,
it is fair game to redirect them

In answering your -- in asking your questions,
Ms. Hamlton, it would be helpful to refer to what was said on
Cross --

MR. DEUTSCH. Yes.

M5. HAM LTON:  Yes, your Honor.

THE COURT: -- to nake it clear that that is what you
are doing: Redirecting on issues that cane up during cross,
not opening up a whole --

MR. DEUTSCH: Yes.

THE COURT: -- new box of opinions.
So, in focusing your questions -- we will take a
break -- com ng back and aski ng your questions, focus on them

t hat way.

MR. MOFFITT: WMay | have a continuing line on the
menber shi p i ssue, your Honor?

THE COURT: Absolutely. And ny continuing ruling
wi Il stand.

MR. MOFFI TT: | under st and.
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MR. DEUTSCH: And, Judge, just so we can follow up,
there was no question asked on cross as, "W was this
person --

THE COURT: That is correct. So --

MR, DEUTSCH: " -- who is this person, who is this
person?" So --

M5. THOWPSON:  No.

MR. DEUTSCH: -- for her to go into that is inproper.

M5. HAM LTON: There were questions, as | said
before, about the fact that this -- the novenent was not
Hamas; that they were not tal king about Hanas; they were
tal ki ng about a nore general novenent of --

MR. DEUTSCH: That's what he said.

M5. THOWSON: That's what he said.

THE COURT: Vait, wait, wait.

M5. HAMLTON. -- of Islamc people generally. No,
that was the question posed on cross. | think it's fair for
me to get back up and say there was a question about whet her
or not the novenent was Hamas or sonething nore generally:
"What is your understandi ng of why 'novenent' equals 'Hanmas' ?"

MR. MOFFI TT: There was no question about whether
"the novenent" referred to Hamas.

MR. DEUTSCH: H's answer --

M5. HAM LTON: Right. The question was that the

nmovenment was as to Islamc Pal estinian people.
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THE COURT: That was the question.
MR. FERGUSON: Ri ght.

THE COURT: Ckay.

272

You have ny direction. On redirect, focus it based

on answers given on Cross.

MR. DEUTSCH: Thank you, Judge.

(Brief recess.)

THE COURT: Bring in the jury, please.

(Jury in.)

THE COURT: You nmay be seat ed.

Ms. Ham | ton, you may continue.

M5. HAM LTON: Thank you, your Honor.
BY M5. HAM LTON
Q Agent Mranda, on cross-exam nation, you were asked
questi ons about the term "novenent"?
A Yes, ma'am
Q And you were asked a question that does "the novenent”
really nmean Pal estinian people generally; is that correct?
Somet hing |ike that?
A Yes, ma'am
Q And | believe your answer was "No"?
A. That's correct, ma' am
Q Do you have an understanding as to what the word
"nmovenent” neans as used in the Phil adel phia conference?

A Yes, | do, nm' am
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Q Wat is it?

MR. DEUTSCH: Can we get a foundation about when his
under st andi ng was created?

THE COURT: Sustai ned on foundation.
BY M5. HAM LTON
Q Wien did you cone to an understanding as to what the term
“nmovenent " means?
A As soon as | read this transcript.
Q And is your understandi ng based on what was specifically
said at the Phil adel phia conference?
A Yes, it is, ma' am
Q And is your understandi ng based upon who the participants
of the Phil adel phia conference were?
A It's partially it, yes.
Q And what is your understanding of what "novenent" neans as
stated in the Phil adel phia conference?
A Hanss.
Q Anong the individuals present at the Phil adel phia
conference is an individual you were asked about yesterday on
cross, Nihad Awad; is that right?
A Yes, ma'am
Q And you were asked specific questions about particular
organi zations that N had Awad is associated with; is that
correct?

A Yes, ma'am
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Q Wt else do you know about N had Awad ot her than what you
wer e asked on cross-exam nation?

A He is associated with an organi zation called CAIR

Q And, generally, what is your understandi ng of that

organi zati on?

A. CAIR was established under the Pal estine Conmttee during
the tenure of Omar Ahnad as the | eader of the Pal estine
Comm tt ee.

Q You were asked about the docunents -- the first docunent

-- behind Tab 5, which is a summary of an FBI neeti ng,

correct?

A Yes, ma'am

Q And just so it's clear, is this sunmary an FBI summary?
A No, not at all.

Q Do you know who wote this sunmary?

A. | have no idea.

Q Do you know if the sunmary is accurate?

A. | have no idea.

Q You were asked about the fact the neeting was between the
FBI and the ADC, correct?

A. That's how the question was posed.

Q You were not asked about the fact that the | AP was al so at
that neeting --
A You are --

Q ~--is that right?
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You are correct, na'am

You were asked what you know about the ADC?
That's correct, ma' am

What do you know about the AlP?

About the | AP, ma' anf?

Sorry.

> o » O >» O >

The |1 AP was established wth the assistance and the funds
of Mbusa Abu Marzook, the nunmber two man in Hanas.

Q And was the | AP represented by anyone at the Phil adel phi a
conference?

A Yes, it was.

Q Wi represented the AP at the Phil adel phia conference?
A.  Ghassan Sal eh was one of the representatives. | believe

Omar Ahmad was al so one of the representatives. And |I'd have

to refresh ny nmenory with the -- sone of the other docunents.
Q You were asked questions about the purpose of the ADC?

A Yes, ma'am

Q Wt is your understanding of the purpose of the | AP?

A.  The purpose of the AP is to be the nouthpi ece of Hanas.
Q You were asked questions about soneone at the conference

speaki ng about Mihanmad Sal ah, correct?

A Yes, ma'am

Q According to the translations, who was the soneone at the
conference tal king about Muhammad Salah 's arrest?

A It was Ashqar.
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Q And you were asked about your understandi ng of what was
said at the neeting and what is in the docunent behind Tab 24
with respect to Muhammad Sal ah's arrest; is that right?
A Yes, ma'am
Q Wiat is your understanding of the nessage of that docunent
and that section of the Phil adel phia conference?
A. That's the one urging caution and security, | believe, was
the term But it's ny understanding that they are saying just
because you're a U S. passport holder, doesn't prevent you
fromgetting arrested while conducting activities on behal f of
Hamas.
Q You were asked questions about the fact that people cane
to this conference and they gave their real nanes, and they
checked in under their nanmes, and they flew their under their
real nanes, correct?
A Yes, ma'am
Q D dthe planners of this neeting decide that there was
sonmeone who was not allowed to cone to the neeting and sign in
under their real nane?
A | don't recall that.
Q | direct your attention to the phone call that was gone
through in sonme detail behind Tab 6. Do you have that up
t here?

THE COURT: Wuld you like the jury to turn to Tab 67

M5. HAM LTON: Yes.
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THE COURT: Cxay.

Ladi es and gentlenen, please turn in the
Phi | adel phia --

M5. THOMPSON: Judge, | just object. 1Is she trying
to refresh his recollection or just have himread it? He said
he doesn't renenber and these aren't docunents he had anything
to do with.

M5. HAMLTON. He's already testified about this cal
in detail on cross-exam nation.

MR. DEUTSCH: That's not the question.

THE COURT: Are you --

M. HAMLTON: |I'm --

THE COURT: What are you seeking to do with it?

M5. HAM LTON: Refresh his recollection with the
phone call he already testified he |ooked at it in detail.

THE COURT: Ask your question.

BY THE W TNESS:
A M'am | --

THE COURT: Tab 6, |adies and gentl enen.

BY THE W TNESS:
A I'msorry, | don't think I have that.

THE COURT: Phil adel phi a Conference Transcripts?

THE W TNESS: Phi | adel phia Conference, |I'msorry.
BY THE W TNESS:

A Yes, | have it.
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BY M5. HAM LTON:
Q And | direct your attention to Page 6, Line 8.
THE COURT: Page 6 of Tab 6 --
M5. HAM LTON: O the phone calls.
THE COURT: O the phone calls.
There is a little confusion. One nonent.
The Phi | adel phi a Conference Transcripts --
M5. HAM LTON: No. Your Honor, I'msorry, it's --
THE COURT: It is ny fault.
M5. HAM LTON: -- Ashqgar Phone Calls Tab 6.
THE COURT: Sorry. | caused the confusion.
BY THE W TNESS:
A Ma'am | don't have that docunent.
MR. FERGUSON: Perm ssion to approach, Judge?
THE COURT: You may approach the w tness.
(Docunent tendered.)
THE W TNESS: Thank you.
BY M5. HAM LTON:
Q Tab 6, Page 6, Line 8, there's a reference to Mohamad
Hlm?

A Right.

278

Q And what is your understanding of who Mohammad HIm is?

MR. SPI ELFOGEL: Your Honor, |1'd ask for a --
BY THE W TNESS:

A I --
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MR. SPI ELFOGEL: -- sidebar on this. Very brief.

THE COURT: Cxay.

(Proceedi ngs had at sidebar:)

MR. SPI ELFOGEL: M understanding of this portion of
t hat phone call -- and | don't have it right in front of ne
now - -

MR. DEUTSCH: Here it is.

MR. SPI ELFOGEL: The question that was asked by the
prosecut or was whether he had to use a different nane and,
then, he could cone to the neeting under a different nane.
That's not at all what happens in that phone conversation.

M5. HAM LTON: That wasn't ny question.

THE COURT: That is not what she just asked. She
asked who he was.

MR. SPI ELFOGEL: No, but before that she said -- the
| ead-in, she said -- there was discussion as to whether people

had to attend under a different nane.

M5. HAMLTON: | said "people who were not allowed to
attend. "

MR. SPI ELFOGEL: No, that -- and she said "under a
different nane." There's nothing --

M5. HAM LTON: They were not allowed to --
THE COURT: Wait, wait, wait.
M5. HAMLTON: -- attend and sign in under a

di f ferent nane.
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MR. SPI ELFOGEL: And the point is that there's
nothing in this phone conversation that tal ks about that he
can't sign in under that nane.

M5. HAM LTON: | can rephrase it, if it's unclear.
don't want to be confusing.

THE COURT: xay.

M5. HAM LTON: Because that wasn't what | neant to
ask at all.

THE COURT: That is not how | took it, but I am not
sure what the link to the phone call is.

M5. HAMLTON: 1'Il rephrase it --

THE COURT: xay.

M5. HAMLTON: -- if it's confusing.

(Proceedings had in open court:)

BY M5. HAM LTON
Q Let nme back up.

On cross-exam nation, you were asked questions about
this phone call and the fact that it was decided that this
woul d be an open neeting where anyone off the street could
cone in, correct?

A Yes, ma'am

Q And you were al so asked questions about people com ng and
signing in under their true nanes, correct?

A Yes, ma'am

Q Based upon your review of this phone call, is there anyone
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who the participants on this call decided was not allowed to

cone to the neeting?
A Yes, ma'am
Q Wo?
A Mohammad Hi I m.
Q And based upon what is said in this phone call, what is
your understanding as to why he was not allowed to cone?
A.  He mght have --
MR. MOFFITT: Qbj ection.
MR. SPI ELFOGEL: (nj ecti on.
MR. MOFFITT: That's an opinion.
THE COURT:  Sust ai ned.
And you are going beyond -- you are now referring
to -- sustained.
BY M5. HAM LTON:
Q Agent, | direct your attention to Page 37 --
THE COURT: Sane call ?
M5. HAM LTON: Same call .
BY M5. HAM LTON:
Q -- Lines 2 through 10. And I'd ask you to publish that,
pl ease, read it.
A Yes, ma'am
Baker says: "I amstill cautious, ny brother.

mean, |et sone distance between us and especially in a

situation like this where all the brothers are here. | am not
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agai nst you working with him between you and him However, |
suspect his presence. Fromour point of view, we'll be -- but
| still have feelings that those people remain under
surveillance for a period of tinme and I don't know how his
presence will serve the purpose exactly. | nmean, | remain
wary. But, of course, it's up to you. | didn't want to hang

up the phone and say to nyself 'Wy?' "
Q And you were asked questions on cross-exam nation by
M. Spielfogel about the fact that there's nothing unusua
about having a phone call setting up a conference, right?
A. That's correct.
Q And there were a nunber of questions you were asked,
"There's not hi ng unusual about other aspects of this phone
call, deciding topics and things of that nature"; is that
right?
A Yes, ma'am
Q Is there anything unusual about planning a conference
that's supposed to be open but not allow ng soneone to cone
because you believe they may remai n under surveillance?

MR. SPI ELFOGEL: (njection, your Honor.

THE COURT: To form sustai ned.
BY M5. HAM LTON
Q Is there anything unusual about not allow ng soneone un
surveillance to attend an open conference?

MR. SPI ELFOGEL: (bjection. There's nothing in th

der

ere
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that he's under surveill ance.

M5. HAMLTON: |I'mreading directly fromLine 6 and
7, "under surveillance."

THE COURT: Overrul ed.

You may answer that.
BY THE W TNESS:
A | think that is -- for nost people, | think that would be
unusual . If you're tal king about terrorist individuals being

concerned about who --

MR. MOFFITT: Qbj ection.

THE COURT: (bjection sustained.

And the jury should disregard the |ast part.

If you are asking him about what is unusual, that is
t he answer he has been responding. He was about to answer
about what -- beyond that.
BY M5. HAM LTON
Q Based upon what's said in this transcript, as was
hi ghli ghted on cross-exam nation, there's a section about it
bei ng an open neeting, correct?
A Yes, ma'am
Q And we just went back to a section where they're talking
about not letting soneone cone because he is under
surveill ance, correct?
A Yes, ma'am

Q Is there anything unusual about that?
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A | think that's unusual.

Q You were asked questions on cross-exam nation about why,
as a federal agent investigating these matters, you don't go
into the West Bank and Gaza to check out the conditions,
right?

A Yes, ma'am

Q Wy don't you?

A | want to stay alive.

Q You were asked about the participants of the Phil adel phi a
conference being concerned about the effect of the Gslo
Accords, correct?

A Yes, ma'am

Q And there is one section -- a couple sections -- of the
transcri pt where Miin Shabi b, defendant Ashgar and others talk
about their concern about the Islamc University being shut
down - -

A. That's correct.

Q -- correct?

What is your understandi ng about why the individuals
at this conference were concerned about the Islamc University
bei ng shut down?

MR. MOFFITT: Qbj ection.

THE COURT: Overrul ed.

BY THE W TNESS:

A. The Islamc University of Gaza is recognized as a Hanas
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BY M5. HAM LTON:
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Q You were asked questions about the fact that participants

at the neeting specifically said there was to be no direct
confrontation in America, correct?

A Yes, ma'am

Q Based upon what was said at the neeting, what is your

under standing as to why?

MR. MOFFITT: (Objection. There's not one word in the

nmeeting about why. This is an opinion that's being offered
his opinion is being offered -- here, again.

M5. HAM LTON: He was asked about his opinion, but
can direct himto a specific portion of the transcript.

THE COURT: ay. Wiy do you not do that.

M5. HAM LTON: | just need a nonent, your Honor.

(Brief pause.)

THE COURT: Do you have a particular tab you would

like the jurors to turn to?

M5. HAMLTON: Yes. In the Phil adel phia conference,

Tab 23, Page 6.

MR. DEUTSCH: [|I'msorry, what was it?

THE COURT: Tab 23, Page 6 in the Phil adel phia
Conf erence bi nder.
BY M5. HAM LTON:

Q Agent -- and we went through this on direct exam nation,
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correct?
A Yes, ma'am
Q | direct your attention to Lines 4 through 7
A Yes, ma'am
Q And just flipping back, who is speaking?
A.  Shukri Abu Baker.
Q And at Line 4, he says, "Wen we say 'avoiding any kind of
direct confrontation on the U.S. front,' this is our
under standing of the ramfications of the situation. Wen we
had a di scussion, we understood that if we escalate the
situation on the U S. front, there will be big problens which
are not in our favor."

What is your understandi ng of what Shukri Abu Baker
was sayi ng about why there was to be no escalation on the U S
front?

MR. MOFFITT: | object to his understandi ng about
what - -

THE COURT:  Sust ai ned.

(Brief pause.)

M5. HAMLTON:. One nonent, your Honor.

THE COURT: xay.

(Brief pause.)
BY M5. HAM LTON
Q You were asked questions on cross-exam nation about your

under st andi ng that there was nothing in the Phil adel phia
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conference about planning mlitary activity in the United
States?

A Yes, ma'am

Q And your answer was that there was not any di scussion
about planning mlitary activity in the United States?

A Yes, ma'am

Q Do you have an understandi ng based upon this section and
others as to why?

A Any escal ation of activities --

MR. MOFFITT: Qbj ection.

M5. THOMPSON: (bj ection, Judge.

MR. MOFFITT: It's the same question rephrased as the
one that was sustained just a m nute ago.

M5. HAMLTON: It is not. | tied it directly back to
a question asked on cross-exam nation.

MR. MOFFI TT: Excuse ne. The question, | believe,
that was asked on cross-exam nation is, "Did you exam ne the
transcript and did you find anything in there that talked
about vi ol ence or anything?"

Now she's asking the question why. And that's his
opi ni on.

THE COURT: M. Ham | ton?

M5. HAM LTON: The question was not that specific.

M5. THOMPSON: Judge, | asked the question and it was

very specific. | picked up the binder. | showed himthe
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binder. | said, "Is there any evidence in here of any nention

of it?" | used the word "nention." | used the binder.
showed it to him It was no broader than that and
Ms. Ham |l ton knows it.

M5. HAM LTON: | don't believe that's correct.

think that it was his understandi ng of whether there was any

di scussi on about it.
THE COURT: (bjection sustained.

(Brief pause.)

M5. HAM LTON:  Your Honor, just a nonent. |'msorry.

(Brief pause.)
THE COURT: Anything further?
M5. HAM LTON: Just one questi on.

BY M5. HAM LTON:

Q Based upon your review of this section and others like it,

was there discussion at the Phil adel phia conference about
mlitary action in the United States?

M5. THOMPSON: (bjection as to form Judge. "And

others like it"? There was specific questions. This is the

sane question. She's trying to reword it by sinply putting
some vague notion about others like it and it's the sane
guesti on, again.

THE COURT: Overruled. The question is focused on
the transcripts.

BY THE W TNESS:

in
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A.  Can you repeat the question, again, nma' anf
M5. HAM LTON:  Your Honor, could you read it, please?
THE COURT:  Sure.
(Whereupon, the record was read by the Court.)

BY THE W TNESS:

A. | do not recall that.

BY M5. HAM LTON

Q This particular section was --

MR. MOFFITT: Qbj ection.

MR. DEUTSCH: Judge --

M5. THOMPSON: (oj ecti on.

MR. DEUTSCH. -- now because he can't recall --

M5. HAM LTON: He said he can't recall.

MR. DEUTSCH: -- and she doesn't |ike that answer.
THE COURT: He said he cannot recall. |[If you need to

point himto a specific provision in there or a specific line,
you may do so.

BY M5. HAM LTON:

Q Focusing on the line that was published -- I'"msorry,
Agent -- Tab 23, Page 6, Lines 4 through 7.
A It does not specifically say mlitary. 1t does nention

escal ating the situation and ramfications of that and there
being big problens as a result.
Q And what do you take that to nean?

MR. MOFFITT: Qbj ection.
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THE COURT:  Sust ai ned.

M5. HAM LTON: No further questions.

THE COURT: M. Spielfogel.

RECROSS EXAM NATI ON

BY MR, SPI ELFOCGEL
Q Agent, did you just tell us that the Islamc University is
a university that's a strong front for Hamas? |Is that
correct?
A | called it a stronghold of Hanas.
Q Stronghold of Hamas; is that correct?
A Yes, sir.
Q There to benefit the people of Hamas; is that correct? |Is
t hat your under st andi ng?
A.  Can you rephrase the "benefit" asked?
Q Wll, let me ask you this: The Islamc University, do you
know what kind of courses they teach over at that university?
A.  Haven't been there, sir.
Q Ckay.

Do you know if they teach courses in business and in
educati on?
A. Don't know.
Q Do you know if they teach courses in sciences, pharnmacy
and agriculture?
A. Don't know.

Q Do you know if they teach nursing, engineering, nedicine
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and conputer sciences?

A. Don't know.

Q Do you think that those things would only be for the
benefit of people who are associated with Hamas?

A, That's not what | said.

Q You told us -- I"'mtrying to understand this.

Are you saying that you can't have a neeting in this
country where you don't speak about violence and you speak
about ideas if you are |abeled part of a novenent? That's --
you' re not supposed to do that in this country?

A. | think your question is pretty general. And | think I'd
have to | ook at the circunstances of neetings that you're
tal ki ng about .

Q I'mtalking about a novenent, part of the novenent that
we're tal king about that we're on trial here today.

Are you trying to tell us that you cannot have a
nmeeting of those people -- when you don't discuss violence and
you di scuss the things that are in those transcripts -- that
you can't do that in this country?

A | can tell you that if you want to go ahead and di scuss
supporting a -- terrorist groups, you mght have to eat those
words | ater on.

Q You can't -- can't | have a neeting in this country -- the
Ku Klux Klan can have a neeting, can't they?

A And | hope to God we're listening to them
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Q And they can go and they can have denonstrations; is that
right?

A And | hope they're surveilling them

Q And so can the -- and you can surveil themall you want;
isn't that true?

A If I'mlegally entitled to, yes.

Q But the fact of the matter is that in this country, they
can have their neeting and they can present their ideas; isn't
that true?

A And their ideas may be evidence later on, sir.

Q And they should be convicted for their ideas?

A. | don't think anybody's been convicted on an idea.

Q Aren't there countries where you can't even have the idea

and express it in the public?

A Are we still talking about the U S. or other countries
now, sir?
Q | said other countries. Countries --

A, Sure, there's other countries.

Q But in this country, you can?

A, You can, but the ramfications are that it may be

evi dence.

Q But you're not going to be convicted of a crine just for
expressing ideas. That's what this country is all about;
isn't it, Agent?

A. You woul d never be convicted on your word al one. But
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t hose words may represent what the people think --
Q And --
A. -- and shine light onto their actions and on who they

really are.
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Q And as you've told us here today, there was no di scussi on

about violence in that Philly neeting. There was a di scussion

on ideas; isn't that correct?

A.  ldeas on supporting Hamas, a terrorist organi zation

Q And if you support -- by the way, it wasn't a terrorist
organi zation -- it wasn't designated that -- at the tine of
that neeting. W've established that, haven't we?

A It was a terrorist organi zation. Designation was not a
function of the U S. governnent until 1995. But -- --

Q Let nme ask you --

A -- it was a terrorist organization, sir.

Q Let nme ask you this: This neeting happened in '93; is

that correct?

A Yes, sir.

Q Ckay.

And in "93, the FBI -- obviously, they had this whole

t hi ng bugged; is that right?

A. They had it surveilled and -- yes, sir.

Q And this is a neeting of an organi zation that you're
telling us is a terrorist organization; is that right?

A Yes, sir.
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Q And we already at this tine had -- Dr. Ashqgar's phones had
been wired; isn't that correct?

A Yes, sir.

In 1994, did they indict Dr. Ashqgar?

No, they sure didn't.

In "95 and in '96, did they indict Dr. Ashqgar?

No.

O >» O > O

It's 13 years later that we've brought himinto this
courtroont isn't that correct?

M5. HAM LTON: (bj ecti on.

THE COURT: Overrul ed.

He can answer.
BY THE W TNESS:
A Yes, sir.
BY MR, SPI ELFOCGEL
Q And he didn't say one word at that neeting about the use
of violence; isn't that correct? 1Isn't that correct, Agent?
A I'mtrying to figure out whether he was involved in
tal king about the mlitary against the Israelis. That's all
vell --

-- I"'mtrying to decide.

o > O

-- think about that.
Dd Dr. Ashgar ever, during the course of that

conver sati on, advocate the use of violence?
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A | don't think -- certainly not directly.
MR. SPI ELFOGEL: | have nothing el se, Judge.
THE COURT: M. Thonpson?
M5. THOMPSON: Thank you, Judge. Just a few
guesti ons.
RECROSS EXAM NATI ON
BY M5. THOWPSON:
Agent Mranda, CAIR is an acronysm (sic), isn't it?
"' msorry?
CAIR is an acronysm (sic)?
Acr onyn?
Yes. Sorry. Acronyrr.

Yes, ma'am

o >» O »>» © >» O

And it stands for the Council on Anerican Islamc
Rel ations; isn't that right?
A I think it's Council on Arab Islamc Relations.
Q And, in fact, they have a national office, right?
A Yes, they do.
Q A national office.
They have an office in Chicago; isn't that right?

A Yes, they do.

Q And they have 30 offices across the United States; isn

that true?
A Yes, they do.

Q And on that docunent that M. Ham |Iton pointed to you,
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don't have any basis to dispute the accuracy of what's

296

contained in that docunment because, as you told this jury on

Cross-exam nation, you never sought out the FBI version of
that neeting, did you?
A That's not correct. You just msspoke. | didn't --
said | personally didn't. You --
Q M question was: D d you --
A M'am can | --
Q -- seek it out?
A -- finish ny answer?
Can | finish?
Q You can answer ny question, sir.

Did you seek out the FBI version of that docunent?

You, sSir.

A, And ny answer was other agents did.

Q You did not, though?

A. O her agents did.

Q M question is: Dd you, sir?

A And | answered earlier | didn't, ma'am | said --

Q Thank you.

A, -- other agents did.

Q Now, you were not part of the FBI in 1993; is that right?
A, Correct, ma' am

Q And do you know who Robert Wight is -- Special Agent

Robert Wight -- with the FBI ?
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A.  Yeah, | sure do.
Q Ckay.
And, in fact, he at that tinme in those early years
was the Hanas expert, wasn't he?
M5. HAM LTON: (bjection. Relevance, beyond the
scope. The question --
THE COURT: Overrul ed.
You can answer that.
BY THE W TNESS:
A No, | would disagree with you on that.
BY MS. THOWPSON:
Q He was, in fact, investigating Hamas for the FBI in the
early years; was he not?
A.  He was one of many agents investigating Hanas.
Q And, in fact, he was headquartered here in Chicago, wasn't
he?
A.  That's ny understandi ng, yes.
Q And, in fact, he was fired tw ce because the FBI said that

he was a nut; isn't that right?

A | don't understand the -- why he was --

Q I don't --

A -- dismssed.

Q You don't understand why he was di sm ssed?

Dd you ever hear that Robert Wight was a nut in the

investigation and the intelligence on Hanas that he created?
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M5. HAM LTON: (bj ecti on.
THE COURT:  Sust ai ned.
BY M5. THOWPSON:
Q Wwell, you know he was fired twi ce, right?

A. No, actually, I don't know that he was fired tw ce.

298

Q WwWell, you know he was only hired back by the President of

the United States today, George Bush, Jr., right?

A No, | didn't know that, either.

Q Well, it's your opinion, in fact, that the Phil adel phia

conference was just all about terrorism isn't it?

A Sure is.

Q But, in fact, none of the participants of the Phil adel phia

conference, which are listed at the front of that binder,
indicted in 1993, were they?

A In "93, no. Not in 1993.

Q Wre any of themindicted in 19947

A. Not in 1994.
Q

' 957

wer e

THE COURT: M. Thonpson, let himfinish his answer,

pl ease.

BY THE W TNESS:

A. Not in 1995.
BY MB. THOWPSON:
Q '96?

A Nope.
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Q 13 years later, none of these people have been indicted

and yet you look at it and you say it's all about terrorism

is that right?

A Actually, it wasn't 13 years. Chassan El ashi, Haitham

Maghawr i, Shukr i

Abu Baker were indicted in 2002. In --

Q And, in fact, that's been --

A I'"mnot done with ny answer, ma'am

Q Let ne stop

you.

M5. HAM LTON: Your Honor --

BY THE W TNESS:
A ' mnot enti
BY M5. THOVPSON:

Q You may fini

tled to finish ny answer?

sh your answer.
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A So, let's see. Ghassan Elashi was indicted in 2002 in a

case that | was

Q | don't need to know the case. | asked you what year.

A (Oh, okay. 2002.

Shukr i
me | ook at the |
2004.

Q Isit --

A And -- wait,

Baker, Haitham Maghawi, Ghassan El ashi -- |

Ist -- were indicted in 19 -- or, I'msorry,

"' m not done yet.

et

Let's see. Abdel Jabbar Handan was ordered deported,

| think it was,

this year.

Q Andisn't it a fact that there was no action taken by any
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prior admnistration until right before the last contested
Presidential election?

A No, that's not entirely correct, either.

Q Now, let nme ask you, is it your opinion that Israel is a
terrorist state?

A No, they're not on the state sponsors of terrorism

Q And, in fact, CAIRisn't on the state-sponsored terrorism
list, either?

A. A state sponsor only applies to a state, ma'am CAIR s
an organi zati on.

Q CAR--

A It's not a state.

Q But CAIRisn't listed as a terrorist organi zation, is it?
A. Are you asking -- are you asking -- ne nowis it a state

sponsor or a specially-designated --

Q I'masking you --
A -- terrorist group?
Q -- whether it's a specially-designated terrori st

organi zati on.
A, Thank you.

No, it's not.
Q And, in fact, just a nonent ago you told Ms. Ham I ton that
the reason you don't go to Gaza to study the situation there
is you want to stay alive, right?

A That's right.
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Q Is that because you're scared of being run over by an

| sraeli bull dozer |ike Rachel Corey was?

A The -- there were --

Q Answer the question. [It's a "Yes" or "No" question
Agent .

A |I'"manswering your question, ma'am

Q Is it because you're scared of being run over by an

| sraeli bull dozer |ike Rachel Corey; "Yes" or "No"?

301

A I'mafraid of being blown up like the American diplomats

Wer e.

M5. THOMPSON: No further questions of this wtness.

THE COURT: Thank you, Agent. You may step down.
THE WTNESS: Thank you.

(Wtness excused.)

* * * * *

| certify that the foregoing is a correct excerpt fromthe
record of proceedings in the above-entitled matter.

, 2006

Oficial Court Reporter
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