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Hroub - direct by Deutsch

(Proceedings heard in open court; jury present:)
ok x x % %

MR. DEUTSCH: Both M. Salah and Dr. Ashqar call
Khal ed Hroub.

THE COURT: (kay. Please cone forward, sir. Raise
your right hand.

(Wtness sworn.)

THE COURT: You nmay be seat ed.

MR. DEUTSCH: Professor Hroub, there's water there
and a cup.

KHALED HROUB, DEFENDANTS' W TNESS, DULY SWORN,

D RECT EXAM NATI ON

BY MR. DEUTSCH:
Q Sir, could you state your first nane and | ast nane and
spell it for the court reporter.
A M nane is Khaled Houb. That's K-HA-L-E-D. Houb, ny
famly nanme, HR O U B.
Q Now, I'mgoing to ask you to speak slowy and clearly for
the jury. English is not your first |anguage, correct?
A.  Yes, correct.
Q Wat is your first |anguage?
A. Arabic.
Q And are you fluent in the English | anguage, sir?
A. | hope so.

(Laughter.)
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Hroub - direct by Deutsch

BY MR. DEUTSCH:
Q And so do |
THE COURT: That nakes three of us.
(Laughter.)
MR. MOFFI TT:  Four.

BY MR. DEUTSCH:

Q Wat is your nationality, sir?

A. | am Pal estini an.

Q And where were you born?

A | was born in Bethlehemin a refugee canp.

Q Ckay. And what year were you born?

A 1965.

Q And I"'mgoing to ask you about your -- did there cone a

—+

I me when you left the refugee canp?

Vell, we left after the war, 199 -- 1967.
Ckay.
So basically | lived two, three years in the canp.

And was there a reason that you left in 19677
Yeah, because of the war.

Ckay. And when you -- you left with your famly?
Wth ny famly.

And where did you go when you left?

V¢ -- we noved to Jordan.

Ckay. And did you get an undergraduate degree in Jordan?

> o » O » O » O >» O P>

Yes, | did.
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Hroub - direct by Deutsch

Q And what was your undergraduate degree in?

A It was in civil engineering.

Q Okay. So that would have been a Bachel or of Science?

A Yes.

Q And what year did you get that degree?

A '87.

Q Ckay. And then did you get a post-graduate degree in 1989
in Jordan?

A Yes, | did.

Q And what was the area that you got a post-graduate degree
in?

A.  Popul ation studies and refugees.

Q And what did that consist of very briefly?

A \Well, basically this is a study in denography that covers
i mm gration, covers population and growh and also to the
trends pertaining to popul ation.

Q And were you studying particularly the situation of the
Pal estini an refugees?

A Partly.

Q Gay. And did you have occasion to go back into the
refugee canps or to visit refugee canps?

A Yes, | did.

Q Subsequent to receiving a higher diplom in popul ation
studi es, did you continue your education with a naster's

degree?
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Hroub - direct by Deutsch

One in international relations theory and --

A Yes, | did.

Q And what was the master's degree in?

A | had -- | did two nmasters degree in the U K
Q Ckay.

A

Q

Ckay. Let me just stop you there for a second.

When you

say the U K., can you explain that? Sone people m ght not

under st and t hat .

A.  Yeah, in London.

Q Gay. UK stands for United Ki ngdonf

A, United Kingdom right, in London, so --

Q And that degree was in international relations,
A Yes.

Q And what year did you get that degree?

A Wat ?

Q \What year?

A 94

correct?

Ckay. And did you wite a dissertation in order to get

t hat degree?

Yes, | did.

And what was the subject of your dissertation?
It was on Hamas.

Ckay.

Hamas, the practice and nethodol ogy.

o >» O >» O >

And in order to get -- wite that dissertation,

t ake you
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Hroub - direct by Deutsch

it you had to study the policies and practices of Hamas, is
that correct?
A Yes, | did.
Q And subsequent to that, did you get another nmaster's
degree?
A Yes. It's called Mphil in the UK , United Ki ngdom
M-P-H | -L.
Q And that stands for what?
A.  Master of Philosophy.
Q Master's of Philosophy, and where -- what university did
you get the Master of Phil osophy?
That was at University of Canbridge.
Q kay. And what year was that?
' 97.
Q And did you wite a dissertation in order to get a Master
of Phil osophy?
A Yes, | did.
Q And what was the subject matter of your Master's of
Phi | osophy?

A. Regionalizing in the Mddl e East.

Q And what -- can you explain briefly what that consisted
of ?
A \Well, it's about regional integration and cooperation

bet ween states and economcs, politics, all different areas.

Q Okay. And are you presently working on a Ph.D. ?
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A Yes, | am

Q And in what area are you working on a Ph.D. in?

A. Gdobalization in Arab intellectuals.

Q \Were are you working on the Ph.D., what university?

A.  Canbridge University.

Q Now, other than Arabic and English, do you speak any ot her
| anguages?

A. | speak basic French and Hebrew.

Q Ckay. Presently what position do you hold in London?
A In Canbridge, | amthe director of sonething called
Canbridge Arab Media Project, which is affiliated to Canbridge
Uni versity.
Q Gay. Can you tell the ladies and gentlenmen of the jury
what the Canbridge -- Canbridge Area Media Project?
A.  Canbridge Arab.
Q Canbridge Arab Media Project, which is CAWMP, spells CAWP
A Yes.
Q Can you tell the ladies and gentlenen of the jury what
kind of work the Canbridge Area Media Project does?
A Yes, this is research project that deals with the inpact
of Arab nedia and mainly satellite nedia on Arab communities
wWithin the Arab countries and beyond.

So basically we -- we conduct research, we hold
conferences, workshops and sem nars, and nyself | oversee the

whole, if you like, operation of this project.
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Q So do you have a title as part of the Canbridge Arab Medi a
Proj ect?
A Well, | amthe director.
Q You're the director.

kay. And how | ong have you held the position of
director of the Canbridge area -- Arab Media Project?
A.  Since 2002.

Q And you said it's affiliated with The Centre at Canbri dge

correct?

A.  Yes, correct.

Q Wat is the nane of The Centre?

A Center for Mddle Eastern and |Islam c Studies.

Q And that is a part of the Canbridge University?

A Yes, it is.

Q Ckay.

A It's part of the oriental faculty.

Q GCay. And prior to your work as the director of the

Canbridge Arab Media Project, were you also -- did you have a
position as a professor at Canbridge University?

A.  Yeah. That was between the year 2000 and 2002.

Q Ckay. And what areas did you teach in?

A. | was a scholar at The Centre, which is The Centre for

M ddl e Eastern and |slamc studies, and basically dealing with
medi a i ssues.

Q Gay. In addition to your work as the director of the
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Canbridge Arab Media Project, are you also a regul ar
broadcaster and presenter on radi o?

A O TW

Q GCh, on TV. kay, sorry. And what TV station do you
present on?

A Al -Jazeera TV.

Q And can you explain to the | adies and gentl enmen of the
jury what Al -Jazeera TV is?

A Al -Jazeera TV is an Arab nedia outlet that broadcasts from
the Mddle East in Arabic and lately in English, focusing on
M ddl e Eastern affairs and world affairs. 1It's the nost

wat ched TV maybe in the world on the Mddle East. It has a
huge inpact, and it's not only a news channel, it has a
variety of TV material, including fashion, sports and book
review, which is ny program

Q So your programis -- deals with what exactly?

A M programdeals with review ng newy published books,

di scussing the new i deas and hosting intellectuals, witers
and revi ewers.

Q Now, why is it -- is it inportant as part of Arab studies
to deal wth nedia and nedia contacts?

A For ne, yes, it's -- it's very inportant because we have
thi s new phenonenon that is transborder broadcasting, and this
i npacts our comunities and culture, politics, different

i nteractions.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Hroub - direct by Deutsch

11
Q Okay. In addition to your work on the tel evision show and
as the head of the Canbridge Area Media Project, are you
i nvolved in any other prograns or projects?
A Well, on different capacities as a nenber of different
boards of different things, yes.
Q Gay. Can you tell the l|adies and gentlenmen of the jury
what boards you're presently a nenber of?
A Well, | just came back fromthe Netherlands where I am on

the board of sonething called the Prince O aus Fund Library,
which is an organi zation that deals w th popul ati on, new books
and projects on culture and devel opnent of third world
countries, so I'mon the board, and we approve new titles and
t he new i deas.

| amon the board of sonmething called -- newy
established thing called Arab Booker Prize, which is an annua
prize to be given to Arab literature and books.

| am on the board -- used to be on the board of Arab
Human -- Human R ghts Organi zation in London.
Q Ckay. Have you consulted and advi sed gover nnents about
the situation in the Palestinian territories and
| sraeli-Palestinian conflict?
A Yes, | did.
Q And what governnments have you advi sed and consulted wth?
A.  The governnent of United Kingdom
Q

Engl and, right?
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A.  Engl and, yeah.

Q Yeah. And in what context did you advise and consult with
t henf?

A In the context of Arab-Israeli conflict and nmainly the
Pal estinian affairs and the peace process pertaining to
Hamas' s position.

Q Ckay. Any other governnment have you consulted with or
advi sed?

A \Well, | provided sone advice to the Irish anbassador to
the Pal estinian Authority as well.

Q Now, have you witten any books, sir?

A Yes, | did.

Q Can you tell the |ladies and gentlenen if you've witten
any books about Hanmas?

A Yes. | wote three books on Hamas, one in Arabic and two
in English.

Q Okay. Can you tell us the title of the book that you
wote in English on Hamas?

A, The first one was in the year 2000 under the title Hanmas:

Political Thought and Practi ce.

Q I'mgoing to show you --
MR. DEUTSCH: Can | approach the w tness?
THE COURT: You may.

BY MR. DEUTSCH:

Q I'mgoing to show you a hard or a soft-bound copy. 1Is
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that the book that you wote?

A Yeah, this is ny book.

Q Okay. And in addition to that, have you witten any other
books in English on Hamas?

A Yes. | wote another book in this year, 2006, under the

title Hamas: A Begi nner's Qi de.

Q And I"'mgoing to show you a copy. |Is that your book,

Hamas: A Begi nner's Qui de?

A.  Yeah, this is ny book.
THE COURT: Wiat's the title, M. Deutsch?

MR. DEUTSCH: Hamas: A Beginner's Quide.

THE COURT: Thank you.
BY MR. DEUTSCH:
Q Have you witten any other books other than -- in English
ot her than these two that |'ve shown you?
A No.
Q kay. Have you witten articles that have been published
about the Mddle East, the Palestinian-Israeli conflict?
A Yes, nany.
Q Approximately how many articles have you witten?
A.  Maybe around 15 or sonet hi ng.
Q Cay. And have you al so appeared and | ectured at
conferences about the Israeli-Palestinian conflict?
A Yes, | do, so nmany tines.

Q You said you were on the board of the -- at one point the
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Arab Organi zation For Human Rights. Wat was the work of that
organi zati on?

A Well, this is an NG basically based in Cairo, Egypt, and
it has so many branches around the Arab world and beyond,
focusing on human rights, either violations or the advocating
of the culture of human rights.

Q Wien you say NGO, what does that nean?

A, That's non-governnment organization.

Q Ckay. So these are organizations that are not part of
governnments that deal with issues that concern human rights?
A. Correct.

Q Have you al so been an advisor to any novies about the

M ddl e East?

A.  Yes, | have been.

Q And can you tell the | adies and gentlenen of the jury what
nmovi es that you' ve been advised -- you have advised on?

A. | have been the culture advisor of the Flight 93.

Q That's a Hol |l ywood novi e?

A.  Yeah, Hollywood novi e.

Q GCay. And you -- you were advisor to the director of that
novi e?

A.  To the nmain producer.

Q Gkay. And any other novies or docunentaries that you

wor ked on?

A Yes, with sone U K TV docunentari es.
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Q GCkay. And what was the subject matter of the docunentary?
A \Well, for exanple, one was on why -- why the Arabs hate
the West, and it was produced in Cairo. | was the main
producer, the main presenter.

Q Okay. In your work, have you net wth and interviewed
| srael i peace activists?

A Yes, | did.

Q And was that part of the research and work that you do?
A Yes, it was.

Q Cay. Have you also had specialized training by the
United Nations in human rights?

A Yes, | did.

Q And what kind of training did that consist of?

A.  That consisted of the humanitarian -- the international
humani tarian rights, humanitarian -- humanitarian intervention
and the civilian -- civilian intervention as well, civilian

officer wth the peace-keeping forces in Italy.
Q Now, did you also have occasion to work around issues of
devel opnent in human rights in Africa?
A, Yes, | have.
Q And where in Africa --

MR. FERGUSON: Excuse ne. |'mgoing to object only
because this is way beyond the scope of what this witness is
bei ng proffered for.

MR. DEUTSCH: Judge --
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THE COURT: How does this go -- | assune you're stil
| ayi ng your foundation?

MR. DEUTSCH: Yeah, it goes to who he is and his
expertise, and he knows about human rights. He worked in
Africa around human rights, and I'm al nost done with it.

THE COURT: kay. | will allow you -- your objection
is overruled. | wll allowyou to go into this as to his
background, but obviously not into any findings in this area.

MR. DEUTSCH: No, of course not.

THE COURT: You may answer the the question.

BY THE W TNESS:
A Ckay. Well, | worked in West Africa in areas such as
Mauritani a, Senegal and Mli .

MR. DEUTSCH: Judge, | would tender M. Hroub,
Prof essor Hroub as an expert. | don't know if the
gover nment - -

THE COURT: |Is there any objection?

MR. FERGUSON: The governnment would like to voir
di re, Judge.

THE COURT: You nmay.

MR. FERGUSON: And can we have a clarification based
on the voir dire that's been conducted to this point exactly
what the witness is being proffered as an expert on?

MR. DEUTSCH: Judge, they know very well what the

wi t ness has been offered for. It's been clear in witten
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pl eadi ngs, et cetera, and if you want to go to side bar,
will tell the Court. | don't see what -- why this prosecutor
is asking that question now.

THE COURT: M. Deutsch, | assune you're offering him
consistent with the Court's rulings in what was addressed when
we had a | engthy hearing on this.

MR. DEUTSCH: Absol utely, Judge.

THE COURT: Al right. You re aware of the scope
t hen.

You may voir dire, go ahead.

VO R DI RE EXAM NATI ON
BY MR. FERGUSON:
Q Good norning, M. Hroub.
A.  Good norni ng.
Q M nane is Joe Ferguson. |'mone of the prosecutors for
the governnment. Welconme to the United States.

Have -- has any of your research been conducted on
the presence of Hamas or the support structure of Hamas
operating in Britain or the United States?

A Not entirely.
Q And what have you reviewed here for your testinony?

MR. DEUTSCH: Judge, | object to that. That
doesn't -- that's not a proper question. That's
Cross-exam nati on.

THE COURT: How does that go to his qualifications as
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an expert?

MR. FERGUSON: 1'Ill nove on right now
BY MR. FERGUSON:
Q Your principal enploynent in recent years has been in the
context of working for Al -Jazeera, is that right?
A Yes. Wll, partly. | nmean | have to help with Al -Jazeera
and Canbri dge.
Q Al -Jazeera and Canbridge, that's fine. But you conduct a
book-revi ewi ng show?
A, Yes, | do.
Q And a lot of your work actually concerns nedia rel ations
in the Arab world, is that right?
A Partly, yes.
Q And the articles that you publish on Arab affairs and the
Pal estinian-Israeli conflict, are those published in English
| anguages as well as Arab | anguages?
A. I n both | anguages.
Q In both | anguages.

Have you ever heard of the Palestinian Return Centre
in London?
A, Yes, | do.
Q And that was an organi zation that was founded in the md
1990s, is that right?
A | think so.

MR. DEUTSCH: Judge, again, | don't get this.
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19
THE COURT: \Where are you goi ng?
MR. DEUTSCH: If he wants to cross -- sorry.
THE COURT: Were are you going in terns of
qualifications? This is not cross-examnation. | allowed you
to voir dire himas to his being tendered as an expert. |'m

not sure where you're going with it.
MR. FERGUSON: This is part of his background, Judge.
THE COURT: ay. | will give you sone |eeway, but
realize this is not for general cross-examnation. You'l
have your opportunity to do that.
Go ahead.
BY MR. FERGUSON:
Q And you were the director of that organization, is that
right?
A O what?
Q The Palestinian Return Centre?
A No, | amnot.
Q Have you been associated with that organization -- were
you the director of the Palestinian Return organi zation?
A Yes, | was in '94.
Q And are you currently associated with that organi zati on?
A No, | amnot.
Q And at the tine that you were associated with it, what
position did you hol d?

A | was the director.
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Q You were the director
Is there any reason why you didn't include that
particul ar enploynment on the curriculumvitae or resune that

was provided in association with your testinony here today?

20

A. Because it was very short. It was three, three-and-a-half

nont hs.

Q But isn't it the case, sir, that you al so provided

i nformation going back further than 1994 on your C V. and
resune that was tendered here for your -- for your

participation as a witness in this case?

A Well, | nean | amnot hiding that but because it was very

short, | did so many other short -- short-termjobs. | didn't

include themin ny C V.

Q A great deal of your expertise that you've devel oped on

Hamas over the years, has that included personal contacts that

you've had with | eaders of Hamas over the years?

A Yeah, | had interviews with them and intervi ewed them for

nmy books and research.

Q And that would include Mousa Abu Marzook?
Yes, it did.

And ot her | eaders of Hanmas?

Yeah, many of them

o >» O >

I n devel opi ng your expertise on Hamas and the

Pal estinian-1sraeli conflict, have you interviewed | eaders of

the Israeli governnent?
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A No, | didn't.

Q How about Israeli |aw enforcenent?

A M research was basically on Hamas's political thought and
practice, which is sonmething to do wth the internal thinking
of Hamas. So it wasn't in the context of Hamas, Hanmas --
Hamas and Israel fighting each other or the perception of the
I sraeli officials of Hanas.

So ny -- ny focus was on the internal thinking and
i deol ogy of Hamas and because of that, there was no need for
me either to interview Israeli or even Arab officials
regar di ng Hanas.

Q And where you are not -- in devel oping your expertise and
in witing, where you're not able to directly interview a

| eader of Hamas, do you rely upon interviews that are
publ i shed from ot her |eading Hamas figures?

MR. DEUTSCH: Judge, this -- | object. This is going
way too far here. They put on a M. Levitt, and we know what
his testinmony was about. He didn't speak Arabic, he didn't --
he hadn't been to the occupied territories until 1997. W
didn't stand up and voir dire him

If they want to bring these matters out, they should
do it on cross-exam nation.

THE COURT: \Where are you going with this in terns of
qualifications?

MR. FERGUSON: Judge, first of all --
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THE COURT: W don't need to revisit Dr. Levitt,
W' ve been there, noved on.

MR. FERGUSON: Thank you. | want to understand
exactly what the underlying sources of material and the
information that this witness relies upon that inforns his

particul ar expertise for his qualifications to testify here.

22

MR. DEUTSCH: Judge, he's witten two books on Hanas,

he has two master's degrees on the Mddle East, he taught at

Canbridge University. There's no nystery here about what his

qualifications are. They've been presented to you. You have

agreed that he can testify as an expert, so | don't know what

M. Ferguson is doing here, but it's wasting everybody's tine,

in ny opinion.

THE COURT: M. Ferguson, | will give you sone | eeway

here in terns of testing the underlying bases, but renenber,
this is not general cross-exam nation.

BY MR, FERGUSON:

Q Have you published articles or pieces regarding Hamas in
publications that are based in the United States?

A Yes, | did.

Q You've published pieces regarding Hamas in a journa

called the Mddle East Affairs Journal, is that correct?

A.  That was once, yes, but nostly in the Journal of Palestine

St udi es.

Q And the Mddle East Affairs Journal is a publication
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23
that's put out by the United Association of Studies and
Research run by or previously run by Ahnmed Yousef Saleh, is
that correct?

MR. DEUTSCH: See this is -- I'd like to have a side
bar, Judge.
THE COURT: Yeah, let's have a side bar.
(Proceedi ngs heard at side bar:)
MR. DEUTSCH: Judge --
THE COURT: Wait. Were are you going with this,
M. Ferguson? You are dipping over into genera
cross-exam nation areas, which I will certainly give you the
opportunity to do.
MR. FERGUSON: Judge, the offering of this wtness is

on the basis of a C.V. that is largely front-loaded to current

matters concerning nedia affairs, very little discussion about

actually what inforns his Hamas expertise, where he relies --

what he relies upon for it, where he has published with

respect to his Hamas expertise, the rel ationships that he has

that would reflect any particular viewpoints to raise a

gquestion as to whether he truly is an independent and unbi ased

scholar on the matters that he's about to testify.

THE COURT: I ndependent and unbi ased goes to general
cross-exam nation, and you're free to have at it with himon
that if you'd like.

MR. FERGUSON:  Ckay.
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THE COURT: You may go to the underlying sources to
the extent that you were attenpting to show that he's not
qualified in a particular area, but you' re going beyond that.

MR. FERGUSON: Ckay.

THE COURT: M. Spielfogel, did you want to say
sonet hi ng?

MR. SPI ELFOCGEL: No, Judge. Just exactly what you
j ust said.

MR. DEUTSCH: | definitely want to say sonething. W
sat here for two nonths and |listened to the governnment put on
their case. Now every witness that we want to put on, they
have a problemw th. They want to stop. They want notion --
they're filing notions in limne at the last mnute. On
M. Gnbar, | got a notion on Friday.

| can't believe that the Court's going to allow these
type of tactics. He's witten two books on Hamas. He has two
master's degrees. He works at Canbridge. They can go into
anyt hing they want on cross-exam nation, but to go and try and
bring up this stuff under the guise of voir dire when we

didn't even voir dire any of their experts, their so-called

experts.

THE COURT: The governnent's entitled to voir dire or
to object where they see appropriate. |'ve sustained your
objection. | think so far I've let in every w tness al nost

that you' ve wanted to with the exception of two experts, but
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they're entitled to raise these objections where they think
appropri ate.

But, M. Ferguson, let me rem nd you again that the
purpose of this is voir dire, to challenge his being offered
as an expert, not general cross-examnation. So if he asks
i nappropriate questions again, just stand up and object.

(Proceedi ngs heard in open court:)

25

THE COURT: You may proceed. Ask your next question.

BY MR. FERGUSON:

Q Wth respect to sources that you rely upon, you've
indicated that it includes interviews with | eaders of Hamas
over the years, is that right?

A Yes.

Q Ckay. And where you are unable to speak or get
information directly froml eaders of Hamas, do you rely upon
original materials that come from Hamas?

A | rely on the statenents, docunents, comruni que com ng
from Hamas, and these are the very original docunments in
Arabic, and | think so many ot her books on Hamas, they don't

have the sane material that | included in ny books.

Q Okay. And just so l'mclear as to the scope of the sorts

of things that you would rely upon, they would include
decl arations that are issued by Hamas or organizations of
Hamas, do you rely upon those in your work?

A.  Yes, | do.
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Q Okay. And the charter of Hamas, would you rely upon that
in your work?

A \Wll, partly only.

Q Al right. And as for additional information on Hamas's
perspectives on issues, do you rely upon published nedia
reports containing quotes fromleaders of Hamas?

A \Wll, yes, | do, as a secondary source.

Q As a secondary source.

So interviews that are conducted in major nedia
outlets, would that be fair that you would rely upon those?
A. Yes, as | said, yeah, as a secondary source.

Q GCay. And would that be both English | anguage nmaj or nedi a
publications -- would that include English | anguage maj or
medi a publications?

A \Wll, nostly Arabic because |I trust -- there wouldn't be
any -- any problens in translation.

Q Al right. For instance, A -Hayat, which is an Arab-based
daily out of London, would that be an exanple of one that you
woul d rely upon for interviews with Hamas | eaders?

A Well, it depends on the interview actually. If I am
suspi ci ous of certain piece of information, | would make
direct contact with the spokesman of Hamas to doubl echeck the
i nformati on.

Q Cay. So when you see sonething of interest, you would

follow up wwth a call to the Hamas spokesperson itself so that
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you can assess as to whether it's truly reliable?
A Yes, | don't take it on face val ue.
Q Have you testified in the United States before?
A. No, not before.
Q Have you been qualified as an expert in any testinony or
court anywhere?
A Inthe UK, yes.
Q How many tines?
A Twice.
Q Al right. O matters concerning Hamas specifically?
A Yes.
MR. FERGUSON: No further questions, Judge.
THE COURT: Ckay. | will accept him--
MR. DEUTSCH: Does the governnent have an objection
to M. Houb as an expert?
MR. FERGUSON. W don't, Judge.
MR. DEUTSCH: Ch, big surprise.
THE COURT: M. Deutsch, save your comentary.
Continue wth your exam nation.
MR. DEUTSCH: Thank you, Judge. Thank you.
DI RECT EXAM NATI ON ( RESUMED)
BY MR. DEUTSCH:
Q Now, | want to direct your attention to 1987. At that
particular time, how -- for how many years had Gaza and the

West Bank and East Jerusal em been occupi ed by Israel ?

27
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A. By then, they have been occupied for 20 years.
Q GCay. And as a result of that occupation, were there
humani tari an probl ens, suffering of the people in those areas?
A.  Yes, of course. In all aspects.
Q I'mgoing to ask you a few questions about that.

Was there a problemw th freedom of novenent in the
occupied territories?
A.  Yes, of course. You had to have perm ssion to nove from
one place to another place. You have to have perm ssion to
nove fromthe West Bank to Gaza Strip, fromJerusalemto the
West Bank. So there was all sorts of perm ssions that you
have to obtain before noving.
Q And where do you -- where would you obtain the perm ssion
to travel fromone town to the other?
A \Well, in every single town, you have mlitary -- an
Israeli mlitary office, which is basically the ruling body of
that town or city.
Q And so you would have to request the right to travel from
one town to another fromthe Israeli mlitary official in that
town, is that right?
A Yes, nostly.

MR. FERGUSON: |1'mgoing to object to |eading.

THE COURT:  Sust ai ned.
BY MR. DEUTSCH:

Q Was there a problemw th poverty and hunger in the
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occupied territories in that period of time?
A.  Yes, of course. In those years, the Israeli policy was
designed in a way to try to drive as many Pal estinians from

the West Bank and the Gaza Strip so that to enpty the

29

territories fromthe new generation, so that would facilitate

the m ssion of the occupation, and one of the main neasures
was to make the life of the Pal estinians as hard as possi bl e.
Q And were there settlenents built in the occupied
territories which were nade up of Israeli settlers?

A.  Yes, there were, of course. Basically everywhere in the
West Bank and in the Gaza Strip. In the Gaza Strip, for
exanple, 7 or 8,000 Israeli settlers occupied nore than

40 percent of the Gaza Strip area.

Q And did these settlers have special treatnent in relation

to the Pal estini ans?
A. O course. They have had all the privileges. Basically

you have two communities in the West Bank and the Gaza Strip,

t he Pal estinian comunity, second-class citizens, and then you

have the settlers who have all the privileges of free novenent

and enpl oynent, everything basically and even arned, so they
can -- they can harass Pal estinians and nove themfromtheir

pl aces.

Q And was there a problemw th the distribution of water in

terns of between the settlers and the Pal estinians |iving

under occupation?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Hroub - direct by Deutsch
30

A.  Yeah. The design of the settlenents in the Wst Bank and
the Gaza Strip was neant to occupy the strategic |ocations of
the West Bank so that they can control water sources and they
can control entry points and exits of different geographi cal
ar eas.

So in this case, you will have -- you will have the
Pal estinian communities segregated as in Bantu stands. Then
you have the settlers basically controlling the main roads and
t he water sources.
Q Wre the Palestinians allowed to travel on the roads that
were provided for the settlers?
A It's very conplicated systemactually. You have
different -- different kind of -- of roads. Sone of them were
specifically designated for the settlers so that Pal estinians
they can't go down those roads, and then you have other roads
where Pal estinians can go -- go through. Qher roads
Pal estinians and settlers can use.
Q Now we're tal king about settlers and settlenents. Can you
tell us -- tell the ladies and gentlenmen of the jury what is a
settler? Wat are the settlenents?
A \Well, when -- when Israel occupied the Pal estinian
territories back in 1967, they started the policy of
settlement, that is, bringing new settlers either fromlsrae
proper or from beyond, from America, fromdifferent places,

and to settle themin the West Bank and Gaza Strip so that
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t hey have pockets, pure Israeli pockets within the Pal estinian
comuni ties.

And these pockets, they will start expand until they
have nore Palestinian land into them and as | said, basically
the main idea was to have strategic |locations wthin the
Pal esti ni an geography to control the novenment of the
Pal esti ni ans.

Q And the settlers are what -- they're not Pal estinian,
correct?

A. They are Israelis, of course.

Q O Jewi sh people fromother places that cone and becone
settlers, right?

A Yes, they are.

Q And, in fact, can any Jewi sh person go to Israel and
becone a citizen?

A Yes. There is a local law of return where any Jew sh
person from anywhere in the world can go and becone an I srael
citizen and settle in the Wst Bank.

Q And what about Pal estinians who are living abroad, can
they cone and return to their land or even to the occupied
territories?

A. No, they don't have the right to -- | don't nyself have
the right to go back to Bethl ehem and settle there.

Q So you cannot -- you cannot return to your honel and.

A | can't. If you are a Jew, you can.
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Q Now, are the Palestinians who are living in the occupied
territories allowed to develop trade relations with their

nei ghbors, with Egypt or Jordan or other countries?

A. They can to a limted extent, and only under the control

and the cl ose supervision of the Israelis.

32

So basically anything that goes out of the Wst Bank

or cones in should be nmonitored and controlled by the

| sraelis.

Q So they need certain perm ssion to conduct trade with
ot her countries?

A, Certain permssions actually, and they have to -- they

have to pay taxes, they have to go through high | evel neasures

to conduct any trade with the outside world.

MR. FERGUSON: | think we started out with 1967 to
"87, but I'munclear as to whether these questions are
specific to that tinme frane.

THE COURT: darify the tinme frane.
BY MR. DEUTSCH:
Q Yeah, we're tal king about 1987. In 1987, there was an
uprising called the Intifada, correct?
A, Yes, correct.
Q And | just want to set the stage of the conditions that
i mredi ately preceded the Intifada, okay?
A. Al these conditions, all these conditions were mainly

pushi ng people to not only to frustration and despair, but
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driving themto take extrene neasures, and the Intifada was
the culmnation or the outconme of all the accunul ation of
different kind of frustrations.

Q Okay. I1'mgoing to get to that point, but I want to just

ask you a few nore questions about the conditions that
exi st ed.

Were the conditions of -- were there -- strike that.

Were there nunerous refugee canps in the occupied
territories in 19877
A.  Yes, of course, yeah.
Q And what percentage of the people lived in refugee canps?
A. | have no exact figure in ny mnd right away, but | would
say maybe one-fourth of the Pal estini ans.
Q And were the conditions of the people in refugee canps
harsher than those that |ived outside the canps?

MR. FERGUSON:. (nj ection, |eading.

THE COURT: Overruled. You can answer that.
BY THE W TNESS:
A.  Yeah, the conditions of life in these refugee canps sinply
were unbearable in all terns. Wen it cones to living,
housi ng, you will have a huge famly of eight or ten persons
living in one roomor two roons maxi num You have -- you
don't have clean water. You don't have any sound educati on.
You woul d have maybe 60 or 70 students go to one little

scruffy class. So in all terns of |living, Palestinians have
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been suffering the extrene conditions.

THE COURT: Let's take our norning break. We'll pick
up around 11: 00.

(Jury exits courtroom)

THE COURT: Counsel, | received a note fromthe jury,
and, Professor, I'll direct this to you as well.

"Can you please ask the witness to speak in the
m crophone and slow down a little bit. Half the jury can't
hear or understand."”

So if you would, please, sir, w've got all the tine
you need so no need to rush your testinony. Think about
slowing down a little bit and speak in the m crophone.

Pl ease be back here, Professor, a little bit before
11: 00.

For the | awers -- you may step down, sir -- a couple
of things. | issued a ruling if you're on your web, Theresa
shoul d have entered it by now -- you're free to step down if
you want. You can sit if you want, or you can step down if
you want -- with respect to the State Departnent docunents. |
have granted the notion in part and denied it in part and
gi ven you further direction on what you need to do.

The 7'" Gircuit lawis clear, and it's fromthe case |
cited to you yesterday, the other day when we raised this,
Arroyo, A-R RO Y-O that the statenments are not adm ssions of

a party opponent. However, | do believe these docunents fal
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Wi thin 803(8), the public records exception to the hearsay
rul e, which would make portions of them adm ssible.

The State Departnent docunents contain multiple
| evel s of hearsay and under -- there's no exception | could
see that would allow M. Salah's statenents to be admtted
t hrough those. Those clearly need to be redacted.

There are al so sone relevancy issues. | have
directed you -- | amnot going to go through the stack of
docunents, nor do | think it is ny job, and redact what |
think should be redacted in the first instance because they
were provided to me unredacted. | amdirecting you to get
together and see if you can agree with the guidance -- [|'ve
i ssued a page-and-a-half opinion -- with the guidance that |
have given you on what is appropriately admtted.

Only then, and I've given you until noon on

35

Wednesday, | will take up your objections then after you have

made a good-faith attenpt to see what can or should be
adm tted.

So your notion -- the governnment's notion in |imne

was granted in part and denied in part. The docunents do fal

within the 803(8) exception with the caveats that | have given

inny ruling. That was the first issue.

The CIA letter 1'll take up at sone point today.

The M. Piers issue, M. Deutsch, are you going to be

prepared to address that at the end of the day?
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MR. DEUTSCH: Yes.

THE COURT: | wll take that up at the end of the
day.

Also, on the request to nodify M. Salah's conditions
of his bond to allow himto travel to Mchigan for this
semnar, |'ve consulted with Pretrial Services, and | am
denyi ng your request to nodify the conditions of his bond.

| will see you at 11:00.

(Recess from 10:50 to 11: 00 a. m)
THE COURT: Wyuld you bring in the jury, please?
(Jury enters courtroom)
THE COURT: You nmay be seat ed.
BY MR. DEUTSCH:
Q Wen we broke, we were tal king sonme about the settlenents,
the influx of foreigners into the Pal estinian |ands.

Does the influx of settlenments affect the |land that's
avail able to the Pal estinian people to |ive on?

A Yes, of course. It does gravely. Wen it started back in
1967, you will have only few hundred Israelis noving to the
West Bank, and by the year of 1987 when the Intifada erupted,
you woul d have al nost 100, 000 settlers.

So basically these -- these peopl e have expanded all
over the place surrounding Israel -- Palestinian towns and
cities in very segregated manner, and eventual |y nowadays,

they occupy nore than 40 percent of the land of the Wst Bank.
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Q So 40 percent of the Wst Bank |land is occupi ed by outside

settlers, is that right?

That's right, nore or |ess.

And are these settlers allowed to carry arns, weapons?
Yes. They are allowed to carry weapons.

Are the Pal estinian people allowed to carry weapons?

O course not.

o >» O >» O >

Do -- if a Palestinian person wants to build a house on
their land or expand a house on their land, can they do that

wi t hout special perm ssion?

A. O course not. They have to have special perm ssion, and

it depends -- it depends on -- on the area because in certain

town, in certain cities and areas that the Israelis designated

as sensitive or wwth mlitary use, you can't even build
anything there even wth perm ssion.

Q So there's certain areas that it's prohibited from
bui | di ng houses for Pal estinians?

A Yes, true.

Q And in other areas, you need permssion to build a house
or expand your house.

A And in third areas you are not allowed even with or

wi t hout perm ssion, specifically in East Jerusal emyou are not

all oned to expand your house because the policy is to mnimze

the nunber of the Pal estinians in East Jerusal em

So with imting the housing, this neans any new
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Pal estinians, they have to nove outside of the city.
Q Now, East Jerusalem prior to 1967 was Pal estinian | and,
correct?
A Yes, it was.
Q And then after '67, it was occupied, right?
A Right.
Q Soif you want to build a house on your |land in East
Jerusalem it's not allowed if you're Pal estinian.
A, You can't do that.
Q Can the Israelis build in Jerusalemon their |and?
A Yes, they can.
Q Now, the permts that you need in the areas that you can
buil d, who provides the perm ssion to allow you to buil d?
A The mlitary.
MR, FERGUSON: Judge, I'mgoing to object to
rel evance.
THE COURT: Overruled. You can answer.
BY THE W TNESS:
A The mlitary establishnent basically.
BY MR. DEUTSCH:
Q And when you say the mlitary establishnent, are you
referring to which governnent's?
A.  The Israeli governnent.
Q And the permt process, can you go and to the

permtting -- mlitary permtting place and within a day get

38
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permt to build a house or to expand your house?
A That's a dream O course not. The process could take
ages. It could take years and eventually could be sinply
ref used.
Q So if they refuse you after a period of tinme and they
refuse you the right to build a house or expand your house, do
you have any recourse to go sonmewhere else to get perm ssion?
A. Basically no because this is martial law. It's not
civilian law. You can't take your case to another court, then
another court. So basically this is the final decision.
Q And what about educational opportunities. If you live in
Gaza and you want to attend the university in the Wst Bank,
are you able to travel fromyour hone in Gaza to go to coll ege
or go to the university in the Wst Bank?
A Mst of the tinme, no, you can't. So this is why so nany
students, they would spend, say, ten years to get their first
degree, which in normal tinme takes three or four years because
of the curfews, because of the checkpoints, because of so many
| sraeli measures.
Q Wen you say checkpoints, can you explain to the |adies
and gentlenmen of the jury what an internal checkpoint is?

If you want to go from Gaza to Hebron to see your
famly that lives in Hebron, what inpedinents, if any, are
t here?

A Wll, a checkpoint neans that the Israeli mlitary would
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erect a mlitary checkpoint in several places, mainly at the

entry points and the exit points fromcities, towns and

40

vill ages and refugee canps for security considerations, and if

you want to nove from one place to another place, you have to

cross this checkpoint.

Now, these checkpoints have been there since the

occupation, but when -- in tense tinmes when things get really

wor se, these checkpoints got just only double, nmaybe treble.

So if you want to go to a distance one kiloneter, you m ght go

t hrough three or four checkpoints, which neans a di stance that

normal |y takes you five or ten mnutes could take you two,

three, four hours and maybe by the end of the day, you go back

home and you cancel your trip.

Q Now -- so, for exanple, if you wanted to go from Gaza to
Hebron w t hout checkpoints, how | ong woul d that take?

A Well, you -- you chose the hardest exanple actually

because noving within the Gaza Strip used to be very

difficult. The Gaza Strip, within the Gaza Strip, you have so

many checkpoints.

Now, the Gaza Strip is conpletely different area from

the West Bank. |If you want to nove fromthe Gaza Strip to the

West Bank, this is another suffering actually. So you have to

nove out of the Gaza Strip, then to nove to Hebron, this m ght

take you the whol e day.

Q And if there were no checkpoints, how far is it from Gaza
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to Hebron?
A. One hour, hour and a half nmaxi num
Q Are there long lines of people waiting to get past those
checkpoi nts?
A Yes. | nean this is normal -- the normal daily suffering

of the Palestinian -- Palestinians is to have nost of their

days just waiting and waiting and waiting at the checkpoints.
And as | said in so many tinmes, they just go back

hone wi thout reaching their destination or just canceling

t heir journey.

Q Now, in East Jerusalem there is a mgjor hospital that

treats Pal estinians, correct?

A. Correct.

Q Wat's the nane of that hospital ?

A Al -Maki sed.

Q Could you spell it for the court reporter?

A A -Mkised, AL - M-AK-1-SE-D

Q Is there a mgjor hospital of that magnitude in the Wst

Bank or Gaza?

A In Gaza, there is a Shefa Hospital.

Q Ckay. |If sonebody has a nedical energency in the \Wst

Bank and needs to go to the hospital in East Jerusalem do

they still have to go through a checkpoint?

A, Yes, of course.

Q And are they del ayed even in an energency from going from
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their home to the hospital in East Jerusal enf?
A. The mlitary guys at the checkpoints sinply don't -- don't
bother. In so many cases, death is -- and even pregnant wonen
del i ver babies at the checkpoints.
So this is normal and there are no exception -- they

are not exceptional cases. You m ght have sonebody with heart
surgery, very urgent, but they would be left at the checkpoint
wi t hout being allowed to get in.
Q Are there cases of people who have died waiting to get
t hrough a checkpoint to get to a hospital ?
A.  Yes. There have been cases where people died at the
checkpoi nt s.
Q Now, is there freedomof the press? In 1987, could
Pal estinians publish their own paper and freely say whatever
t hey want ed?

MR. FERGUSON: (njection, relevance.

THE COURT: Sust ai ned.
BY MR. DEUTSCH:
Q What about arrests? D d the Israelis have the authority
to make arrests in the occupied territories?
A. The Israelis have full control and full authority to
arrest whoever w thout any court perm ssion.
Q And do they have the right to detain people for |ong
periods of time wthout bringing themto court?

MR. FERGUSON: (bj ecti on.
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(Judge sneezes.)

MR. DEUTSCH: Bl ess you.

MR. FERGUSON: Rel evance; beyond the scope of this
W t ness's experti se.

THE COURT: Sustained on the expertise unless you |ay
a foundation.

BY MR. DEUTSCH:

Q As part of your research and witing, have you studied the
use of arrests and detention by the Israeli mlitary?

A Yes, | did. Sonetinmes it take two, three-nonth -- they
have the right to detain --

MR. FERGUSON: | object. The foundation still has
not been laid, and this is beyond the scope of what he has
been tendered for.

THE COURT: M. Deutsch, | don't believe --

MR. DEUTSCH: Judge -- well, 1'll lay the foundati on,
but it certainly goes to the daily life of people. If their
husbands are arrested, the famlies suffer as a result of that
and so --

THE COURT: See if you can lay a foundation and, in
particular, the tine period.

MR. DEUTSCH: (Ckay.

BY MR. DEUTSCH:
Q I'mgoing to |look at 1987 to 1992, '93.

Did you study the power and execution of arrest
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authority by the Israeli mlitary in the occupied territories?
A Yes, | did.

Q And can you tell us what you -- what you studied and how
you studied it?

A Well, | studied if sonebody is suspected of doing
sonmething in the eyes of the Israeli mlitary, they would go
and detain him interrogate himfor two, three nonths. They
have the right to detain himor her for two, three nonths

W t hout any conviction, w thout |eveling any charges agai nst
hi m or her.

So they have the right to have themfor 60 to
90 days.

Q And is there -- '87 to '93, was there a pattern of
brutality by the mlitary against Pal estinian citizens?

A. O course. These years, the years of the Intifada and the
brutality of the occupation --

MR. FERGUSON: (nbjection, he's gone beyond. It was a
yes or no question, and | do not see the rel evance or the fact
that this witness has been tendered as an expert on Hamas with
very little beyond that.

THE COURT: Yes. Sustained as to the rel evance of
the last question and this witness's experti se.

BY MR. DEUTSCH:
Q Can you tell the jury what the Intifada was and when --

first, when did it begin and what was -- what caused it to
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happen, if you know?

A It began in 1987 and basically, as | was describing, it
was the culmnation of all the frustrations and I srael
measur es agai nst the Pal estini ans.

The Pal estinians reached a point where there was no
hope. Al the peace initiatives, all the peace talks failed.
They did not bring to the Pal estinians any wi ndow for future
or hope.

So they thought that there was no way before them but
to resist the occupation in a popular uprising. Intifada
means popul ar uprising. People go in the streets and they
protest and they throw rocks and things against the mlitary
occupat i on.

Q And you said that it was a culmnation of the frustrations
that had built up after 20 years of occupation, and you' ve
talked a little bit about those different conditions, but what
were those frustrations that really caused that Intifada?

A, The frustrations that | nentioned include the | ack of

enpl oynent, the lack of health care, the |lack of decent
education, the daily humliation of the occupation. |If you
want to nove fromone place to another place, then you have

to -- you have to face countless and nunerous measures.

So the daily kind of suffering and humliation within
the Pal estinian community led themto one single choice, that

resisting the occupation nonviolently to start wth.
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Q Now, you said it was nonviolent grass roots uprising.
Was it organi zed by any political group?
A Initially, it wasn't. It was spontaneous. People just in

reaction of imedi ate incident where a settler basically
killed six Palestinians. He drove his truck over them
basically, and he killed six Pal estinians.

So that was the spark of the Intifada, the i mediate
cause; but the root causes of the Intifada for ne is the
cul mnation of long period of frustration.

Q Now, from-- the Intifada went on between '87 and '93, is
that fair to say?

A Yeah, it's fair to say.

Q And as a result of the Intifada, were the conditions that
the Palestinians living in -- did they worsen?

A.  They worsened bi g deal.

Q And how so?

A.  Because as we have been tal king, the conditions have been
al ready very bad during the occupation between '96 and --
between -- sorry -- '67 and '87.

Now, because of the Intifada, the Israelis doubled
all the mlitary neasures to curb the Pal estinians, to curb
their novenent, to limt their access to every single I would
say decent aspect of life. The schools basically shut down
for so many nonths. There was | think two, three academ c

years at the educational |evel either in schooling or at the
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university level.

The rate of unenpl oynent reached high peaks. | th
it reached at one point 30 to 40 percent of the Pal estini ans
during the Intifada were out of work.

Q Let nme stop you right there. You're saying the rate of
unenpl oynent reached 30 to 40 percent. |Is that a result of
what caused that unenpl oynent to rise during the Intifada?
A Well, basically, the Israeli arny is all over the place,
SO you can't do business. You can't go to work. You can't
you can't practice your daily normal life, which was already
very difficult even before the Intifada.

So having the mlitary arny just in your street
everywhere, you can't go to work. And on the top of that,
many Pal estinians used to go to Israel to work, and that was
an Israeli policy so that to absorb the Pal estinian force wo
to have themin |Israel because they used to be very cheap
| abor so, in a way, helping the Israeli econony.

Now, because of the Intifada, even this kind of
wi ndow for Pal estinian enpl oynent was bl ocked. So tens of
t housands of Pal estinians were kept honme in the Wst Bank an
Gaza Strip wthout any neans of living to feed their famlie
Q So the people who were working in Israel doing the
| ow- payi ng jobs could not get -- they wouldn't allow themto
go into Israel through the checkpoint, is that right?

A Correct.

47
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Q And were there also curfews instituted during the

I ntifada?

A.  That was very long period of curfew basically for | think
four or five years by -- by |I think it starts at 6:00 p.m,
then overnight. So you have -- this is the daily routine. $So
by 6:00 p.m, nobody in the street.

On the top of that, you have tenporary curfews that
would -- that would prohibit you fromeven going in the street
for certain hours in the daytine. So it depends. You have
very long curfew, the daily one, the overnight one. Then now
and then, they will introduce short-term ones.

Q And as a result of the Intifada, were there an increased

nunber of people, nmen particularly, who were arrested?

A Oh, yes, of course. | can't renmenber the figure, but one
statistics nentioned that the nunber of the Pal estinians who

have been jailed either for nonths or years starting fromthe
occupation would anmount to one -- one-fourth or one-third of

the entire Pal estinian popul ation.

So from'67 basically, one out of every four
Pal estini ans has been to jail.

Q So, for exanple, in 1992, beginning in 1993 as a result of
the Intifada, was the humanitarian suffering of the

Pal estini an peopl e increased?

A. It increased, yes, dramatically.

Q And was there a greater need for humanitarian aid com ng
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from outside the occupied territories in that period?
A.  Yes, there was i mense need for help from outside.

Q And were there calls made to Pal estinian communities in

49

di aspora, in other places, in the United States, in the United

Ki ngdom to hel p people who were suffering under the Intifada?

A Yes, that was the first address, where the Pal estinians in

the West Bank and the Gaza Strip went to their Pal estinian
famlies and rel ati ves abroad.

Q And were there also efforts to work with the nosques in
the diaspora, in the United States, United Kingdomto help
rai se noney and bring noney to the people who were suffering
in the Intifada?

A. Yes. During those years, so many charities, so many

associ ati ons have been set up to help the Pal estini ans.

| would say in every single country, where you have a

handf ul of Palestinians, you wll end up wth | ocal

organi zation trying to -- to make fund raising for their

Pal estinian brothers in the West Bank and Gaza Strip.

Q And there had been sone testinony here that there were
actual ly Pal estinian banks in the occupied territories in
1992. Is that true?

A \Well, it depends. | don't know what do you nean by

Pal estinian banks. If you nmean Pal estinian banks, fully

fl edged bank controlled internally by the Palestinians wth

Pal estinian assets and things, | would doubt that.
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But if you say, yes, sone quasi-bank, sone sort of
banki ng system yes, there was such a system
Q Wll, there's a system whereby peopl e operate as noney
changers, right? They get -- they get -- they have people

they work with in the United States, for exanple, who have
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accounts, and then noney is put in an account and then soneone

in the West Bank can pay sonebody based on the noney in their

account, right? Kind of an informal banking.
A Yes --

THE COURT: Wait. Sir, when there's an objection,
you have to let ne rule before you answer.

THE WTNESS: Sorry.

MR. FERGUSON:. Fantastically |eading and conpound.
(bj ecti on.

THE COURT: (Objection to form sustained.
BY MR. DEUTSCH:
Q Was there sone kind of informal banking system whereby
nmoney was able to be transferred fromthe United States, for
exanple, or the United Kingdomto the people in the occupied
territories?
A. Mre or less, there was.
Q Okay. Now, what was the year that the organization that
we know as Hamas energed?
A. I n Decenber '87.

Q Okay. So that was shortly after the beginning of the
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Intifada, is that right?

A Yes, that's right.

Q GCkay. And prior to that, were there the el enents that
ultimately becane Hamas involved in serving the needs of the
people in the occupied territories?

A. Yes. Prior to the establishnent of Hamas, there used to
be in the West Bank and Gaza Strip sonething called the Muslinm
Br ot her hood, the Pal estinian Mislinm Brotherhood.

And this is an organi zation that was established back
in 1946, two years before the establishnment of Israel, and it
kept up and running until '87 when they decided to transform
t hensel ves into the new novenent that is Hanas.

Q Was the Muslinm Brotherhood and other simlar Islamc
forces involved in serving the needs of the people in this
period prior to the creation of Hanas?

A.  This organi zation and the organizations simlar to it were
basically the backbone of the Pal estinian society during the

| sraeli occupati on.

Q You say the backbone of this. Can you explain?

A | nean -- | nean these organi zations provided the

Pal estinian people with all kinds of help under the occupation
W t hout which so many peopl e woul d doubt nmaybe the very
survival of the Pal estinians because you don't have governnent
that have -- that used to provide services to the popul ation.

So in terns of health, education, social work, al
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areas basically, you have the NG3s, the non-governnent al
organi zations, the Pal estinian organi zations serving the
Pal estinian people in all aspects of l|ife.
Q Sojust toget alittle nore detail, were there schools
set up by the Muslim community in the occupied territories?
A Yes. It start from building schools to orphanages to
sport clubs, running -- you just nane it. Any kind of socia

work, you will find Muslim organization trying to help people
in-- in surviving, even in the judiciary system if you liKke,
because the Israeli |egal systemwasn't covering the
Pal estinian community.

So the Pal estinians, they used to have local, if you
i ke, and popul ar judiciary system where you have sone -- sone
respected figures within the comunity who woul d be given the
status as a judge. So if you have a dispute with sonebody,
you will go to this figure, and they will resolve the
conflict.

So the popul ati on were functioning in an aut ononous
way, nore or |ess.
Q And were there al so places where people who didn't have
enough food to eat for their famlies, were there
organi zations that provided soup kitchens or food for thenf
A, Yes. That was one of the main sectors for service were
t hese organi zations tried on a nonthly basis to provide

financial help. So they would have lists of poor famlies,
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and these lists will receive, say, nonthly salary, quote
unquote, so that to help them survive that nonth.

Q It was kind of like sonme kind of alternative or

non- governnental wel fare programfor the people who couldn't
afford to feed their famlies?

A, Yes, that was the case.

Q Now, the Muslim Brotherhood, were they involved in any
type of violent activity in this period of tine?

A Until "87, no, they weren't involved in any type of
violent activity.

Q Wre they calling for any type of violence against the
State of Israel in their prograns or in their service to the

comunity?
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A.  Their program was exclusively social, and they avoi ded any

confrontation with Israel.

Q At the tinme that Hamas was created, what was the
principles or ethics of the Intifada in terns of using

vi ol ence?

A In the very beginning in '87 until maybe '83, '84, the
main policy of the Intifada --

Q You said '"83, '84. '87 to --

A To '93, sorry.

Q kay.

A '93, '94, the policy of Hamas and ot her Pal estini an

factions was only to enpl oy nonviolent neans in the uprising.
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The strategy was using nonviolent nmeans wll be nore
effective against the Israeli mlitary occupation because this
will bring world support to the Pal estinian cause. So
deli berately they avoided any violent practice.

Q Now, there's been a lot of testinony by an expert that the
government call ed about the Hamas charter.

And was the Hamas charter sone kind of pragmatic
docunent that was foll owed by Hamas subsequent to its rel ease?
A \Well, for ne as an expert on Hamas, and | studied the
novenent for 16 years or nore, | think this is, ironically,
the nost insignificant docunent in Hamas's literature.

Hamas issued the charter back in 1988, few nonths
after its establishnent. But during ny research and the study
of Hamas, | found out that this is the least -- the |east
docunent quoted by Hamas's figure. Hamas did not follow what
is in the charter. They issued nmany docunents after the
charter that have now very -- that have now far nore
significance in Hamas's practice and inplenentation of
pol i ci es.

Q Wwo wote the Hamas charter, if you know?

A \Well, when you go back, we are tal king about the year
1988, so everybody under siege basically. The Gaza Strip is
cut off fromthe West Bank. Even within the Gaza Strip,
peopl e were facing extrene difficulties to nove from one

ref ugee canp to another refugee canp.
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So under these conditions, the charter was witten by
one single Hamas | eader who was basically a traditional figure
of the Muslim Brotherhood, with the Mislim Brotherhood
mentality and tradition. So this charter basically -- this is
is why | keep saying this is a very insignificant docunent in
Hamas's literature, was witten by one single man w thout
consultation, not only with Hamas's people in the Wst Bank
but even with Hamas's people in the Gaza Strip itself.

Q So was there any process by which this docunent was
distributed to other people who were in Hamas for comment and
criticismand sone kind of anmendnent process?

A No. It was the first and the final draft, ironically
speaking, so it was witten in its very first form then

di ssem nated wthin the occupied territories and beyond as the
final charter of Hanas.

Q | want to ask you sone questions about what's in the
charter as opposed to what has been pronounced by Hamas

| eaders subsequent and the actual practice of Hanas.

First of all, there's nunerous references to Jews in
the charter. Has that kind of anti-Jew sh thenme been
clarified in subsequent pronouncenents by Hamas?

A Well, first of all, this is one of the prevailing
m sconcepti ons about how Pal estinians and even Arabs perceive
Jews in the region because if you go to any Pal estinian town,

city or refugee canp, people, ny aunt, ny uncle, they would
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say, oh, the Jews did this or that. They nean -- they nean
the Israeli arny.

So they use the term Jew and Israeli interchangeably

W thout any differentiation. Wen they say a Jew sh sol dier

does this or that, they nmean the Israeli soldier. There is no

heavy | oaded religious connotation in their nmentality when
they refer to a certain person as a Jew.

Now, when it conmes to Hamas in the very begi nni ng,
yes, they used the |language that is prevailing in the street
W t hout any attention, say, care given to the distinction
bet ween being a Jew or Israeli.

In |ater stages of Hamas, though, this distinction
has been brought to the forefront and in Hamas's | ater

docunent, not very late in 1992, they issued very fanous

docunent saying that our struggle is against the Zonists and

the Israelis and not against the Jews. That was blunt and
cl ear.

And since then, the | anguage and di scourse of Hamas
becane obviously differentiating between the Jews and the
| sraelis, saying that we are against the Israeli occupation,
and it has nothing to do with Judaismas a religion

Q In your book, Hamas: A Beginner's Cuide at page 34, you

gquot e a Hamas docunent published in 1990. |I'mgoing to --
MR. DEUTSCH: My | approach?

THE COURT: You nmay.
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BY MR. DEUTSCH:

Q I'mgoing to show you that and ask you whether that's
consistent with what Hamas has said relative to the Jew sh
peopl e and the Jew sh religion?

A. Yes. This one is consistent wth Hamas's thinking and
practice.

Q Can you read that, sir?

A Yeah, it says, "The non-Zionist Jew is one who belongs to
the Jewi sh culture whether as a believer in the Jewsh faith
or sinply by accident of birth but who takes no part in
aggressi ve actions against our |land and our nation. Hamas
will not adopt hostile position in the practice agai nst anyone
because of his ideas or his creed but will adopt such a
position if those ideas and creed are translated into hostile
or damagi ng actions agai nst our people."”

Q Thank you.

What about Hamas's relationship to Pal estinian
Christians? What kind of relationship do they have in
practice in relation to Pal estinian Christians?

A \Well, right fromthe beginning, and actually even before
t he establishnent of Hamas, the Muslim -- the Pal estinian
Musl i m Br ot her hood, which is the nother organi zati on of Hanas,
used to have a friendly relationship with the Pal estini an
Christians.

Now, Hamas itself, it is stipulated a docunent upon
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which it fornmulates its perception and view and rel ationship
with Pal estinian Christians saying they are our brothers and
t hey have basically the same and equal rights and the duties
regarding the Pal estine issue, and we don't differentiate
agai nst themon any religious basis. Hanas's doors as
organi zation is open to any Palestinian Christian if they're
willing to belong to Hanas.

In many cases throughout Hamas's lifetine,

Pal estinian Christians supported Hamas. Even in the | atest
el ections in Bethlehem ny city, sone Christians voted for
Hamas, voted for the political side of Hamas, not for the
religious side of Hamas. People in Palestine differentiate
bet ween two sides of Hanmas, the Hamas, the nationalist
nmovenment and Hamas the religi ous novenent.

Christians -- sone Christians, they support the
political side of Hamas and they vote for it. One of | would
say maybe -- one of the nost respected Christian figures in
Pal estine, | think, Archbishop Attalla Hanna, he once said we
are all Hamas, supporting Hamas agai nst Israeli arrests and
t hi ngs.

So when it cones to their relationship with the
Pal estinian Christians, it's a clear-cut case. There is no
anbi guity.

Q And Christians are wel cone in Hamas, they can join Hamas?

A In principle, yes, they can join Hanas.
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Q And what about the G eek Othodox Church? Has Hanas
condemmed actions by the Israelis against the G eek Othodox
Chur ch?
A.  Yes, Hanas adopted --

MR. FERGUSON: (bjection, relevance.

THE COURT: Sust ai ned.
BY MR. DEUTSCH:
Q Now, the charter also seens to suggest that Hamas wants
all the land of the Pal estinian mandate, correct? That was
originally Palestine before the partition.
A. Correct, correct.
Q And that's nentioned in the charter several tines, right?
A. Correct.
Q Has Hamas's practice since that charter was rel eased shown
sone different views as to that issue?
A Yes, it did. In ny view, Hamas -- Hamas has -- as any
political party, Hamas has two di scourses. One is full of
rhetoric, nobilizing discourse for the people to say we want
to do this, we want -- this is our ultimte dream and you
have to support us because we will |iberate the entire of
Pal estine. This is on the one hand.

On the second hand, you have the political pragmatic
side of Hamas, which is the daily functioning of the novenent.
And when | studied Hamas, | keep -- | keep conparing this to

driving forces within the novenent. And you can see them not
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only in Hamas, in any other Pal estinian or even nmaybe novenent

all over the gl obe.
So the charter is full of rhetoric. They will do
this and that they want to |iberate the entire of Pal estine.

I ronically speaking though, in the very sane year of

the publication of the charter, that's 1988, very senior Hanas

| eader, Mahnmoud Zahar, who is now the foreign mnister of the

Hamas governnent, in 1988, the sane year of the publication of

the charter, he nmet Shinon Perez in Gaza Strip.

Q Shinon Perez --

A Shinon Perez at that tinme he was the interior mnister,
the Israeli interior mnister, and he proposed to hima
solution. It has been known now as the Zahar sol ution.

Q Zahar sol ution?

A, Zahar solution for the conflict between Israel and

Pal estine. Now, that solution was based on four points. Al

of them the four points, confirmtwo-state sol ution saying

that we want -- we want you to withdraw fromthe Wst Bank and

the Gaza Strip.

W want you, Israel, to withdraw fromthe Gaza Strip

and the West Bank, to respect our freedom to respect our

i ndependence. So the prem se of the solution was anchored on

two-state sol ution.
That was in the very sane year of the publication of

the charter. This is why we have to keep in mnd two
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di scourses of Hamas, the rhetorical one, to nobilize the
masses and to convince themthat Hanas will do this and that

and to have nore votes, and the pragmatic political Hanas.
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Q Now, after the Zahar proposal in 1988 -- first of all, was

there any positive response by the Israelis to the Zahar
pr oposal ?

A No, there wasn't.

Q Subsequent to that, has there been other offers of interim

peace by Hamas | eaders?

A. Yes. In so many cases, Sheikh Ahned Yassin, who is the
spiritual |eader of Hamas, the main figure of Hamas and the
founder of Hamas, he offered back in 1993 nore or less a

simlar proposal focusing on the Palestinian state in the

West Bank and the Gaza Strip, and when he was asked what about

recogni zing Israel, he answered, well, when they recognize us,

we wll do the sane.

So, again, that was -- that shows the pragnmatic and
political outlook of Hamas. And in the year 1994, as |
recall, the political bureau of Hamas, they issued an
initiative called the political initiative. Again, the
initiative included, | think, three or four points nore or
| ess repeating A -Zahar's solution focusing on two-state
solution. Al these proposals and after that were net by
rejection on the side of Israel.

Q I'mgoing to show you --
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MR. DEUTSCH: May | approach, Judge?
THE COURT: You nmay.
BY MR. DEUTSCH:
Q I'mgoing to show you what |'ve identified as Houb No. 1,

and ask you if you recognize this docunent?
THE COURT: Have you shown it to M. Ferguson?
MR. DEUTSCH: | gave one to --
MR. FERGUSON: Yes, Judge.
THE COURT: Cxay.
MR. FERGUSON:. Fer guson.
MR. DEUTSCH: -- Ferguson. Thank you.
BY THE W TNESS:
A.  Yes, | do.
BY MR. DEUTSCH:
Q And, in fact, that docunment is an appendi x to your book

Hamas: Politics in Thought and Practice, right?

A Correct.

Q And that statenment was translated by you fromthe Arabic,

correct?

A. Correct.

Q And you -- how did you receive the Arabic docunent?
A \Well, this docunent was publicly dissem nated at that

time, and it was nade public by Hamas to Israel, to the

Arabi ans, to the Anericans, to everybody, and | nmanaged to --

it was very easy job. It wasn't big deal actually.
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MR. DEUTSCH: Judge, | would nove that docunent into
evi dence.

THE COURT: |Is there an objection?

MR. FERGUSON: For the truth of the matters asserted,
yes. | don't think a sufficient foundation has been laid for
it as the basis for this individual's views, | suppose, but |
don't think a proper foundation has been laid as to this being
an actual Hamas docunment issued from Hamas fi gures.

It is -- 1 think it's being authenticated only on the
basis of the fact it appeared in his book and he transl ated
it.

THE COURT: \What are you offering it for?

MR. DEUTSCH: [I'moffering it to show several things.

THE COURT: Are you offering it for the truth of the
matter?

MR. DEUTSCH: Well, I'moffering it to show what he
bases his opinions on about Hamas's offer for interim peace,
and later on I'"'mgoing to offer it to show that Hamas didn't
commt any suicide bonbings until April of '94, and this is a
communi que that --

THE COURT: That is truth of the matter, the second
part .

MR. FERGUSON: And as this was applied on the front
end, Judge, these sorts of docunents were for denonstrative

pur poses only and weren't admtted because they were hearsay
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and because they could not be fully authenticated, and | think
t he sanme thing should apply here.

THE COURT: (ojection sustained. |If you think you
can |l ay a foundation, go ahead.

MR. DEUTSCH: Ckay. Maybe | can lay a better
foundation for it.

BY MR. DEUTSCH:

Q The fax that you received -- you received this in Arabic
by fax, right?

A Yes, | did.

Q And when you received it, were you able to know -- notice
t he phone nunber that it was faxed fron? D d you | ook at

t hat ?

A Yes. | nean these statenents by Hanas at that tine, they
used to be faxed to so many witers, journalists, and the
newspapers, everywhere. So that was one of the nechani sns of
Hamas to dissem nate their literature.

M/ nunmber, ny fax nunber was on that |ist and
deliberately | keep insisting on -- on Hanas's people to send
me every single new docunent, and they do so.
Q Had you received other docunents fromthe sane fax nunber?
A Yes, | did.

MR. DEUTSCH: Judge, | would offer it again.

MR. FERGUSON: Judge, one, we don't have the

original. | don't think a foundation still has been |aid.
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Second, the docunent is hearsay. | think there has
been a net hodol ogy established for the utilization of
docunments like this already, and to the extent it's going to

apply, it should apply consistently.
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THE COURT: Sustained on offering it for the truth of

the matter.

MR. DEUTSCH: Ckay. |I'Il offer it for --

MR. MOFFI TT: May we approach your Honor, please?

THE COURT: Sure.

(Proceedi ngs heard at side bar:)

MR. MOFFITT: The governnent has of fered dozens of
docunents allegedly sent to ny client by Hanas by the exact
same net hodol ogy that this person is talking about. They've
offered themfor the truth of the matters asserted in the

docunents.

What this man is saying is that Hamas has a practice

of sending out docunents --

THE COURT: | don't think they were offered for the
truth of the matter. They were offered, and | gave an
i nstruction.

MR. MOFFITT: They were not offered --

THE COURT: You're shaking your head?

MR. SPI ELFOGEL: No, they were offered to show that

he had them

THE COURT: Exactly. They were offered to show that
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they were in his possession.

MR. MOFFITT: Well, that was why | nmade the objection
t hat possession --

THE COURT: Well, that's a separate issue.

MR. MOFFITT: But what |'msaying --

THE COURT: Let's get to this one.

MR. MOFFITT: The point I'mtrying to nake is that
t he governnment has suggested that possession of -- nere
possessi on of docunents that the governnent contends cane from
Hamas neans that they cane fromHamas. This is the exact sane
contention.

THE COURT: But M. Deutsch is offering it for the
truth of the matter. | did not introduce or admt those for
the truth, and | specifically instructed the jury that they
were not being offered for the truth.

M . Deutsch?

MR. DEUTSCH: Well, I'ma little confused on that
because | thought they were sonehow statenents in furtherance
of -- by co-conspirators in furtherance of the conspiracy, so
they were offered for the truth.

MR. FERGUSON: That's correct. Sone were, Yyes.

MR. MOFFITT: The governnent hasn't been cl ear which
ones have been offered for the truth and which ones haven't,
and that's the problemas | sit here.

If they are Hamas's statenents and can be offered as
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co-conspirator statements, why can't Hamas's statenents that
this person has gl eaned be offered as the sane thing?

THE COURT: Well, they can't offer a co-conspirator
statenment through a co-conspirator. That's hearsay.

M. Ferguson, what did you want to add?

MR, FERGUSON: Judge, we have two different types of
W tnesses that are on the stand here, two different types of
evi dence al t oget her.

This isn't a fact witness, first off. H's possession
of themis not at issue. He's an expert witness. |If he
relied upon them this is a basis for his opinion, but in the
context of the expert testinony put on by the governnent,
these very sorts of docunents were objected for full adm ssion
or even adm ssion as evidence to be given to the jury to show
a basis for this individual. They were only denonstratives.

THE COURT: Right. |If you were to use it as a
denonstrative --

MR. DEUTSCH: (Ckay.

THE COURT: -- you can do that or offer it for sone
pur pose other than the truth.

MR. MOFFITT: They offered the Hamas charter for the
truth of the assertion that it was, in fact, the Hamas
charter. That's what Dr. Levitt said. He was cross-exam ned
as to whether this one was one, was it the actual charter or

was it another, but it clearly was offered through Dr. Levitt,
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their expert, for the truth of it being the
MR. FERGUSON: | think we're happy

version of the charter for the sane purpose,

Hamas charter.
to admt their

but it was

admtted for the truth of the matter asserted. There was a

f oundation | aid.

MR. SCHAR: It's co-conspirator.

THE COURT: If you think you can do nore on

foundati on, go ahead. |If you want to offer

it for sone

pur pose other than truth of the matter, then nmake that

assertion.
MR. DEUTSCH: (Ckay.
(Proceedi ngs heard in open court:)

BY MR. DEUTSCH:

Q Do you have that docunent in front of you, or | didn't

give it to you?

THE COURT: | think you gave it back.

BY MR. DEUTSCH:

Q kay, here. The docunent is entitled Inportant Statenent

By the Political Bureau, correct?

A Correct.

Q Do you recall -- 1 know subsequent to this docunent

rel ease, you actually interviewed Abu Marzook, correct, in

' 957
A Correct.

Q Dd you talk to him about this docunent

68

in your interview
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or the subject matter of the docunent?
A Wll, this is one of them-- the nost tal ked about
subj ects actually. Wenever | neet Hanas's or interview
Hamas's senior figure, the main -- the main question is what
do you think about the two-state solution? And he nade it
clear that our position --

MR. FERGUSON: Judge --

THE COURT: One second.

MR. FERGUSON: -- I'mgoing to object. Right now
what's being offered is a co-conspirator statenent in a
hearsay formfor which there is no ability to
cross-exam nation -- cross-examne here. |It's inappropriate

al t oget her.
THE COURT: Rephrase your question.

BY MR. DEUTSCH:

69

Q Okay. Wthout getting into -- have other people who were

Hanmas -- Hamas | eaders that you've interviewed, wthout

getting into what they said, nentioned or tal ked about that

docunent ?

A. Yes. | recall Mihammad Nazal, he used to be in those
years Hamas's spokesperson in Jordan. | recall a nunber of
Hamas | eaders in Lebanon, including -- including Abdel Aziz

Al -Rantisi back in -- no, that was before, sorry. That was in

'92, but basically the sanme substance, the sane two-state

sol uti on concept .
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Q D d the people that tal ked about that docunent acknow edge
that it was an official docunent of the Hamas organi zation?
A Oh, yes. This is very clear cut. This is indigenous
docunent very well known to everybody. It's not secret
docunent .

MR. DEUTSCH: Judge, | would offer it again for the
truth.

MR, FERGUSON: 1'd still object as to foundation
having been laid for this. W haven't seen the original
There has only been conclusions as to the nature of the
docunent and the basis of hearsay offered fromother --
sel f-serving hearsay from other individuals who are part of
the conspiracy. | do not think a foundation has been laid for
this expert to put in as a factual matter this particul ar
docunent for which the original has never been provided or
made avail abl e to anybody.

M5. THOMPSON: Judge, | think that goes to weight.
That's the subject of cross-examnation. | think the docunent
has been authenticated by the w tness.

MR. FERGUSON: And the docunent itself, Judge, is
hear say.

MR. MOFFITT: It's no nore hearsay than the charter.
Absol utely no nore hearsay than the charter.

THE COURT: Let ne see the docunent.

(Tendered.)
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MR. FERGUSON: Judge, at bottom if | may, what's
bei ng proposed by the defense is to offer a co-conspirator
st at enent .

THE COURT: (bjection sustained for the truth of the
matter because the docunent is hearsay.

MR. DEUTSCH: Ckay. You said | could use it for
denonstrative purposes.

THE COURT:  Yes.

MR. DEUTSCH: Ckay. |1'd like to turn on the ELMO
BY MR. DEUTSCH:
Q Gkay. You have the docunent?

THE COURT: |'msorry. | have it.
BY MR. DEUTSCH:
Q If you look at -- I"'mgoing to actually -- the bottom of
t he docunent indicates who is the group that authored it and
the date, is that right?
A Right.
Q Okay. And alittle further up, it indicates, it calls for
the correct beginning for peace rests on the follow ng bases,
right?
A Right.
Q And it says, "The conplete Zionist wthdrawal from our
Pal estinian |and and the dismantling and elimnation of its
settlenents. Conducting general and free elections in the

West Bank and Gaza to choose representatives and a | eadership
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for our people. The elected |eadership would be the ones to
articul ate the hopes and goals of our people and to deci de on
all succeeding steps, including the future of our cause."

Now, was that consistent wth the idea that Hanmas
sought to renove Israel fromthe nap?
A It is not, of course.
Q GCay. And is this one of the peace offers that was nade
by Hamas in 1994?
A Yes, it was.
Q Okay. | want to -- | want to go back to that docunent in
a nonent because there's another inportant part of it, but |
want to ask you in 1995, April of 1995, you intervi ewed
M. Marzook, right?
A Right.
Q And howis it that you were able to find and talk to
M. Marzook?
A Wll, it was easy. M. Mirzook at that tine was public
figure as all other Hamas | eaders, so you can -- you can go to
the region, to Jordan, to Syria, anywhere, and it's very easy
to get in touch wwth them | used to have their phone nunbers
on ny address book. So | would phone them up and say, well, |
want to neet you on that day or this day.
Q And where did you actually interview M. Marzook?
A At Hamas offices in Jordan.

Q Ckay. \Where in Jordan?
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A.  Amman, the capital.
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Q Gay. And did they have public offices where you could go

and find people who were part of the political |eadership?

A.  Yeah. They used to have nmany offices. You can go to the

of fice of Abu Marzook or the office of Mihanmad Nazal , and
they were publicly known for journalists or researchers or
anybody and for the American anbassador in Amman as wel |l .

Q And in your interviewwth M. Mirzook, did he also

express a desire for sone kind of interimpeace resolution to

the Israeli-Palestinian conflict?

A.  Yes. The whole talk was about the two-state sol ution.
Q And was he saying that he was willing to accept a
two-state sol ution?

MR. FERGUSON: (njection, leading, and it's hearsay.

THE COURT:  Sust ai ned.

MR. DEUTSCH: Well, it's also -- it's his -- he's
giving an opinion that Hamas's policy is not to destroy the
State of Israel, and this is part of his opinion. So --

THE COURT: He, the expert, is giving an opinion?

MR. DEUTSCH. Yes.

THE COURT: xay.

MR. FERGUSON: |'m hearing --

MR. DEUTSCH: This is the basis of his opinion, his

interviews with | eaders of the organization, Marzook being one

of them
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THE COURT: You are leading, first of all.

MR. FERGUSON: |'m hearing M. Deutsch's opinions on
the subject of M. Marzook's words, not this witness's
opi ni on.

MR. DEUTSCH: Al right. "Il rephrase.

THE COURT:  Sust ai ned.

MR. DEUTSCH: |'Ill rephrase.

BY MR. DEUTSCH:

Q Wiat did M. Marzook express to you that forns the basis
of your opinion that Hamas's charter is not the policy and
practice that they followed in '92, '93, '94?

THE COURT: Don't answer yet, Professor.

MR. FERGUSON: Judge, it's still hearsay.

THE COURT: Sustained. You can -- sustained. He can
rely on hearsay in giving his opinions, but you need to
establish that they are his opinions and what his opinions
are.

BY MR. DEUTSCH:

Q Gay. Well, do you have an opinion whether or not in the
early "90s, let's say from'91 to '94, Hamas had a position, a
pragmati c position to wi pe Israel off the face of the map?

A Wll, ny -- ny record of Hamas's positions as put in ny
books was that the pragmatic solution offered by Hamas was
consistent. It was nmade public by Abu Marzook. It was nade

public by Muhammad Nazal. It was nmade public by Shei kh Yassin
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hinmself in the Gaza Strip, and this position goes against the

essence of the charter.

The charter of Hamas called for the liberation of the

entire of Pal estine, whereas the statenents, the offici

a

statenents of Hamas's senior |eaders were going in a different

di rection, acknow edging the two-state sol ution.

Q And they -- they -- Hamas in your research and study and

in your opinion has used the word arm stice or hudna?
A. Hudna, which neans truce.

Q \What does --

A.  Cease-fire.

Q Wiat does hudna neans in terns of Hamas's offers to

negoti ate?

A.  Hamas offered hudna, which neans cease-fire, long-term

cease-fire. It mght take ten or fifteen years' tine.

Thi s includes, of course, the establishnent of

i ndependent Pal estinian state, and after the establishnent of

this state side by side to Israel to cool down the situation,

Hamas offers the hudna concept, which is truce.

During this hudna, this truce, the thinking of Hamas

is as follows, as | have docunented this and intervi enwe

d

Hamas's people. They say over 10 or 15 or maybe 20 years of a

truce that both people will conme up to new atnosphere within

whi ch a new sol uti on, new permanent and sustai nabl e sol ution

will prevail because the conflict now nmakes everybody,

t he
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whol e situation is volatile. W need a cooling-down peri od.
Thi s cooling-down period is the truce. So we need 15 years as
a truce. A new generation will conme in with new thinking,
wi th new equations and new offerings to the sustainable
sol uti on.
Q And in terns of Hamas's view of denocracy, have they
publicly stated that they're willing to have sone kind of
referendum of the Pal estinian people to decide the ultinmate
resol uti on?
A.  The referendumidea in Hamas's thinking goes back to 1989
when Shei kh Yassin hinself was interviewed several tines, and
the difficult question was posed to himwhat if a Comuni st
Party in Palestine won the el ections, would you accept that as
a religious organi zation? He said publicly several tines yes,
we would. We will never, ever stand in the face of the
Pal estinian will. |If that was the decision of the
Pal estinians to be ruled by a Comuni st Party or any other
party, we wll respect that w sh.

Now, if -- if the Palestinians voted for a certain --
a certain kind of peaceful solution, we wouldn't even stand
against their will. W wll respect the Palestinian wll,
what ever it cones.
Q So Hanms, based on your opinion, has expressed in their
policy statenments a willingness to accept whatever sol ution

t he Pal estini an peopl e deci de.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Hroub - direct by Deutsch
77

A. Yes, and this is part of this initiative and other
initiatives that we have to have a Pal estinian referendum on
the maj or issues, and whatever the Pal estinian peopl e decide
on, Hamas will follow

Q | wanted to ask you this other question, which is are
there like formal nenbership process to be in Hamas? |Is there

like an initiation process?

A Wll, Hamas is -- is a nmass novenent. | nean if you go to
the Pal estinian street, so many people will say, well, | am
Hamas, | am Hanas menber or | am Hamas supporter or | am
Hamas, period, which neans -- |eaves all options open

basi cal | y.

So peopl e just support Hamas sayi ng we support Hanas,
we are Hanmas, | am Hamas.
Q Do you have to -- to be a supporter or say |'m Hamas, do
you have to sign an oath of allegiance to the Hamas charter?
A.  No, you don't have to, no.
Q Do you carry around a card that says you're a nenber of
Hamas?
A.  No, you don't.
Q Now, after Hamas energed in 1987, did the prograns that
you tal ked about, the Mislinm Brotherhood prograns, the social
servi ces prograns continue?
A.  Yes, they continued.

Q And did they develop further in terns of providing
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services to the peopl e?

A.  Yes, they did because of the Intifada, and the whole
situation got worse and so the needs becane even nore so the
social -- the social work of Hamas accordi ngly has increased.
Q And is there a nane that's used to refer to the socia
network of prograns that Hamas affiliates provide?

A \Well, different descriptions and nanes, there is no

speci fic one, but maybe all of them apply.

Q WwWll, what's -- what does Dawa nean?

78

A. Dawa is a very general description that includes, yes, the

soci al work of Hamas, but also the preaching of the word of

God making -- dissemnating, say, noral -- Islamc norals and

val ues and trying to convince people following the true path
of CGod, quote unquote.

Q And are the social prograns supported financially from
Pal estini ans and others outside the occupied territories?

A, Yes, they are, very nuch so.

Q And without that financial support, would those prograns
be able to serve as many people as they do?

A No, of course not.

Q And are the social prograns limted to people who support

Hamas ?

A.  No, they are not because | nean even the social work of

Hamas and the organi zations either run directly or indirectly

by Hamas or affiliated to Hamas or supportive of Hamas, you
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woul dn't go and see there is a stigma or a label or atitle
this is Hamas' s organi zati on.

Things are blurred and intermngled in a way that you
have a network of social work where Hamas supports this socia
wor k. Pal estinians outside Pal estine, they do donations and
fundi ng these organi zations w thout deliberate or wthout
clear-cut distinctions that saying this organi zati on bel ongs
to Hamas or this organi zati on does not.

So the boundaries are really blurred and even within
Hamas | think thensel ves, they wouldn't -- they would fee
it'"s really difficult to say X organi zation is conpletely
Hamas's affiliated organi zati on, whereas Y organi zation is
conpletely not Hamas's affiliated organization. So it's --
it's very gray area.

Q Now, in Decenber of '92, there was a group of people
expelled fromthe occupied territories and sent to Lebanon,
correct?

A. Correct.

Q And did this expul sion create hardship on the Hamas soci al
service prograns?

A.  Tenporarily, yes.

Q And was there a need to provide funds for the famlies of
t he peopl e who were expell ed?

A.  Yes, of course, yeah.

Q Can you expl ain what happened in Decenber of '92 in terns
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of these expul sions or deportations?
A. Upon -- upon -- upon the abduction of an Israeli soldier
at the tine, Israel decided to expel nore than 415
Pal estinians, nostly affiliated to Hamas, and overni ght they
expel l ed themto Lebanon, south Lebanon.

That was in Decenber. O course, the weather was

horrible, and, of course, the conditions were very harsh, an

80

d

they stayed in that region, in that deserted regi on which was

no man's zone between the Israeli and the Lebanese border.
you have sone area in between where neither the Lebanese nor
the Israelis have full control over it. They stayed there
al nrost for one year.
Q Now, were there efforts based on your research and study
of efforts by the governnent of Israel to stop noneys com ng
to support the social service prograns that they claimwere
affiliated with Hamas?
A Yes, all the tine there have been Israeli attenpts to
bl ock the noney com ng from abroad to support the soci al
network either affiliated or close to Hanas.
Q Now, | want to direct your attention to affiliated with
Hamas a mlitary division or w ng.

Was there a mlitary wwng affiliated with Hamas?
A Not until late in '93 or sonething around that tine, but

in the beginning, no.

So

Q And was this mlitary -- did it have a nane, the mlitary
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group?
A.  Yeah, now they used to have Izz ad-D n al -Qassam
Q Please?
A l1zz ad-D n al -Qassam Bri gades.
Q And were they independent of the Dawa groupi ngs, the
soci al service groupings?
A Oh, yes.
Q Wre they directed by the social service groupings?
A No. Hanmas was -- was very clever in this area and very
strict as well in keeping clear division between any mlitary

activity, even up until now, and any social work so that the
mlitary activity would never affect their social network.

Q Now, there were prior to 1994, April of 1994, there were
mlitary actions for which the Qassam Bri gades took credit
for, right?

A. Correct.

Q And what was the target or focus of those mlitary
actions?

A.  Over the period between 1987 to '83 or ' 84.

Q You said '83.

A '94, '94, sorry. The policy of Hamas and ot her

Pal estinian factions was to focus on mlitary targets, |srael
soldiers, arned settlers and the |like. The policy was
deliberately to avoid any civilian target so that to amass as

much support to the Palestinian Intifada and the Pal estini an
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cause worl dwi de as possi bl e.
Q So prior to April "94, there was a policy of the brigades
of Hamas not to attack unarned civilians, is that right?
A Yes, that's right, and that's correct.
Q And actually that policy has been put in witing, hasn't
it? You ve seen it in witing?
A Yes, |'ve seen it, yeah.
Q Do you have the docunent in front of you, sir?
A.  Yes, on the screen.
Q Do you see in the mddle of the page in the sanme politica
docunment which is entitled, "Inportant Statenent By the
Political Bureau," it states, "The authorized Hamas policy has
been that the 1zz ad-D n al -Qassam Brigades target only
occupation troops, their equipnent and the settlers in
particul ar because they are reservists in the eneny arny. The
Qassam Bri gades have been careful within the limts of their
abilities to ensure that no civilians are harnmed as a result
of mlitary operations."”
Was that their policy prior to April of '94?

Yes, it was.
Q And, in fact, their policy sonewhat changed in Apri
of '94, right?
A. That's correct.
Q And, in fact, sonething happened in February of 1994 t hat

was the precipitating factor to change their policy, right?
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A That's correct.

Q And what happened in February of 19947

83

A.  February of '94 an Israeli settler, arned one, entered the

| brahi m nosque in Hebron and opened -- opened fire on

Pal estinian prayers, and he killed I think 24 Pal estinians or

even nore while they were praying; and as a result of that
attack, there was huge and intense uproar wthin the

Pal estinian community and the calls for revenge were extrenel

y

hi gh, and Hamas vowed to -- to retaliate to that massacre, and

they did so by initiating the first suicide attack in Israel.
Q And in that initial suicide attack, it -- they said that
they targeted mlitary troops, but innocent civilians were
also killed, right?

A Yes, they were.

Q And they referred to themas coll ateral danmage, right?

A Yes, they were.

Q And did they also offer in that conmuni que to stop that
policy in return for Israel stopping to attack Israeli --

Pal estinian civilians?

A Initially, that was one of retaliation, and they said thi
is eye for eye and we will stop this if the Israelis stop
killing Palestinian civilians. So it was conditional.

Q And those April 1994 suicide attacks were referred to as
operations at Afula and Hadera, right?

THE COURT: M. Deutsch, is that Hroub 1 that you

S
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have up there for the record?

MR. DEUTSCH: Yeah, |I'mputting Houb 1

THE COURT: xay.
BY MR. DEUTSCH:
Q "The latest operations at Afula and Hadera which targeted
troops and settlers but did injure sone civilians were for the
pur pose of deterring the barbaric Zionist aggression against
our people. They were also legitimate retaliation for the
bl ood of martyrs in the crimnal Hebron nassacre."”

They're referring to the killing of the people who
were praying in the nosque in Hebron, right?
A. Correct.
Q And then it says, "Nonetheless, this is not the inmutable
policy of the Qassam Bri gades but an extraordi nary policy
i nposed on us by the governnent of the eneny. Yet Hanas
stands ready to reconsider this extraordinary policy on
condition that the prime mnister of the eneny, his
governnent, and his arny pledge finally and irrevocably to
cease killing unarmed Pal estinian civilians. Qur goal is to
guarantee the safety and security of our people by deterring
mur derers aggressors so that our kin may not remain easy
targets for eneny soldiers and rabid hordes of settlers.
Hamas, of course, will continue its policy of resisting the
occupation as long as it oppresses our |and."

Was this offered to stop targeting civilians
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responded to favorably by the Israelis?

A No, it wasn't.

Q ©Ddthe Israelis continue to attack unarned Pal esti ni an
civilians and kill thent?

A.  Yes, they continued.

Q Now, has -- based on your research -- M. Ferguson asked

you whet her or not you ever interviewed any Israeli officials.
Based on your research and study, have | eading
Israeli officials recognized the right of people to resist
occupation with force?
A lronically, yes. | quoted -- | quoted Ehud Barak, the
former Israeli prime mnister, answering a question of a
journalist saying -- asking himwhat would you -- what woul d
you do if you were under occupation as in a simlar case of
the Pal estinians. Then he | aughed and said, of course, |
woul dn't be a teacher, inplying that he will -- then he
continued. | nean the journalist continued, and the |srael
newspaper on the follow ng day were angry at Barak because --
MR. FERGUSON: (bject at this point as, first of all,
this is a narrative that | don't think is responsive. Second
of all, it's sinply not relevant.
THE COURT: Sustained on narrative grounds to the
| ast portion. Ask your next question.
BY MR. DEUTSCH:

Q Al right. Are you famliar with General Shlonmo Gazit,
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GAZ-1-T, former chief of the Israeli mlitary intelligence?
A Yes, | am
Q And in your book you devoted him --

MR. FERGUSON: (bjection. He's about to quote
sonebody here. It is not relevant.

MR. DEUTSCH: Well, I'"'masking himif he has an
opi ni on whether or not leading figures in the Israel
government have recogni zed the right of Palestinians to resist
their occupation, and this is a general that basically has
sai d that.

MR. FERGUSON: Judge, | just -- | do not see howit's
rel evant unless M. Deutsch's -- | don't see the rel evance of
it.

THE COURT: Sustained on rel evancy.

BY MR. DEUTSCH:

Q Now, based on your research, your study, your witing,
your expertise, has Hamas ever targeted Americans or Anerican
interests?

A.  They never did.

Q Have Israeli's governnent targeted and killed | eaders of
Hamas, political |eaders?

A Oh, yes. This is typical standard.

Q And can you nane several that have been assassi nated?

A \Well, many of them actually. Salah Shahada, Abdel Aziz

Al -Ranti si, Ahned Yassin, Abu Shanab. Mst of Hamas's | eaders
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were target at one tine or another.

Q And when you say targeted, they're killed wthout trial?
A. O course. Assassinated.

Q Does your research also indicate and in your opinion have
many of the brigades subsequent, Qassam Brigades act of
violence into the late '90s and early 2000 been responsive to
| sraeli acts of violence against Pal estinians?

MR. FERGUSON: (bj ecti on.

THE W TNESS: Yeah, nost --

THE COURT: Wait, one second.

MR. FERGUSON: (hject. Objection. Relevance.

THE COURT:  Sust ai ned.

BY MR. DEUTSCH:
Q GCay. | want to ask you about there's been a | ot of
testi nony here about the OGslo Accords.

MR. DEUTSCH: Do you want to break now?

THE COURT: It's up to you. |If you want to break and
pick up with the Gslo Accords after lunch or if you want to
keep going, and we'll break in a little bit. Wenever you're
at a good breaking point.

MR. DEUTSCH: Does the jury want a break?

Yeah.

THE COURT: You want to break now, M. Deutsch?

MR. DEUTSCH: Ckay. Take a break.

THE COURT: (Ckay. Meet back on the second floor at
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(Jury exits courtroom)
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THE COURT: Professor, please nake sure that you are

back here by 1:30, and we'll pick up with your testinony.

Counsel , before we break, two things. M. Deutsch, |

will give you this back, the brochure, and I'malso going to

hand to each of you ny order on the State Departnent

docunents. Apparently CMECF is down, so you won't be able to

get it off of there, but that will give you direction on what

you need to do.

Is there anything el se you need ne for before |unch?

MR. DEUTSCH: No, Judge.
THE COURT: Ckay. 1'Il see you back here at
till.

(Court adjourned, to reconvene at 1:35 p.m)

by 25
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THE CLERK: 03 CR 978, U.S. vs. Muhammad Sal ah and
Abdel hal eer Ashqgar .

THE COURT: Ready?

MR. SPI ELFOGEL: W' re ready.

THE COURT: | ama mnute early. | wll wait for
hi m

(Brief pause.)

THE COURT: W are mssing a couple nenbers of the
jury. So, you may be seated.

(Brief pause.)

(Jury in.)

THE COURT: You nmay be seat ed.

M . Deutsch, you may conti nue.

MR. DEUTSCH: Thank you, Judge.

KHALED HROUB, DEFENDANTS' W TNESS, PREVI QUSLY SWORN
DI RECT EXAM NATI ON - Resuned
BY MR. DEUTSCH:
Q M. Houb, I wanted to ask you one question going back to
your experti se.

Have you consulted with the United States Depart nment
of State about the issues of the Pal estinian-Israeli conflict?
A Well, | was invited by the State Departnment a couple of
nonths ago to talk about Hamas after they won the elections in
Pal esti ne.

Q  Unh-huh.
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A.  They organi zed sonme sort of brainstorm ng session, and |
was invited to that one in Washi ngton, D.C.

Q And did you attend that?

A, Unfortunately, | couldn't.

Q Ckay.

A. | had a previous comm tnent.

Q Al right.

Can you explain to the nmenbers of the jury what is
meant by the Gsl o Accords? |In the beginning, what was neant
by that?

A.  Oslo Accords, these are an agreenent between the PLO --
the Pal estine Liberation Oganization -- and Israel, brokered

by mainly the United States, but initially organized by the
Norwegi ans in Norway. And they neant to -- to -- reach
peaceful agreenent between both parties.

They are understood differently by different parties,
different people. The final -- the final -- destination of
this agreenment was neant to be two-state sol ution, though
everybody has to go through interim period of five years.

According to these agreenents, the Pal estinians
shoul d show that they deserve a Pal estinian state by the end
of interimperiod. So, in a way, these years were a test --
very long test, though -- for the Palestinians to nake sure
for the Israelis that they deserve to be given a Pal estinian

state.
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Q And was there other problens with the process, in terns of
recogni zing the rights of the Pal estinians?

A Yes. Oslo Accords divided the Pal estinian people,
actually, | would say, deeply because, as | said, they have
been seen differently. On the one hand, sone Pal estinians --
and | would even venture to say the mnority -- have seen in

t hem sone sort of hope of having the Pal estinian aspiration
acconpl i shed.

The other part of the Palestinians -- the majority,
inny view -- saw in them as sonehow sone advent urous process
that wouldn't lead to acconplishing five main Pal estinian
i ssues. Nunber one, the refugees, because Cslo agreenents did
not guarantee the return of the Pal estinian refugees who fled
the country during the wars.

Q Ckay. Let ne just stop you there.

About how many Pal estini an refugees have left the

territory of Pal estine?
A. Over the, say, different wars, | would say they are around
5 mllion Pal estinians now.
Q And they're --
A.  And their descendants.
Sorry.
Q And those 5 mllion are where?
A. They are scattered all over the place, in Jordan, Egypt

and the United States, in Europe, Australia, Africa. You just




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Hroub - direct by Deutsch
94

nane it.

Q And one of the aspirations of the Pal estinian people
living -- we call it the diaspora -- outside Pal estinian
territory is, what?

A To return back to Palestine. This is one of the ngjor

i ssues for every single Palestinian living abroad -- to be
given the right to go back to Palestine -- including ny own
fam|ly.

Q Gay. That's nunber one.

Go ahead.
A.  Yeah.

Nunber two, Jerusalem Jerusal em was divided into
East Jerusal em and West Jerusalem East Jerusal em was
occupied in 1967. And the United Nations acknow edged that it
has been under occupation. And, in so many resolutions, the
Security Council said the city should be returned back to the
Pal estinians. So, this is Issue No. 2.

Gsl 0 agreenents postponed the five issues, including
now Jerusal em

The third issue is the settlenents. And we tal ked
about the settlenments. The settlenments by the tine signing
Csl o agreenment -- that's 1994 -- they have by then, | would
say, eaten 40 percent of the land of Wst Bank and Gaza Strip.
The settlenents were postponed, as well. The issue of the

settl ement.
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Nunber four is the control of the borders. |[If you
want to have a Pal estinian i ndependent state, commbn sense
tells you that you have at |east full control of your borders.
Gsl o agreenents did not offer that for the Pal estinians. So,
this issue, again, it has been postponed for after five years.

And nunber four, the natural -- natural --

Q Five --
A.  Five, sorry.

Nunber five is the natural resources. The water
resources and everything el se was kept in the hands of the
|sraelis. So, basically, the main basic aspects of life
remai ned in the hands of the Israelis.

Because of these five issues, many Pal estini ans
objected to Cslo agreenents and they said, "W are sinply
selling out our cause for nothing and there is no guarantee,
even after five years, that these issues will be resolved."”

Q And was there any recognition in the Gslo Accords that
Pal estinians had rights to their | and under international |aw?

A.  Oslo agreenent adopted very vague | anguage open to

interpretation. And | would say there were -- the | anguage
was biased and witten according to -- to -- the upper hand,
of course, to the Israeli -- according to Israeli terns.

For exanple, the term"occupation.” This is

Pal estinian | and occupied by Israeli mlitary since 1967, as

acknow edged by the international |aw and the Security Counci
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and the United Nations. Now, the term "occupation” wasn't
even nmentioned, not a single tinme, in these agreenents. So,

t he | anguage and the whole -- the whole -- jargon of the
agreenent were witten in a way that is favoring the Israeli
version of seeing the issue.

Q W've heard in this trial a lot of opposition of Hamas to
the Gsl o Accords. But was there opposition way beyond Hanmas
in terns of the Gsl o Accords and the Pal estinian -- anong the

Pal esti ni an peopl e?

A Yes, of course. | nean, this is why | said, in ny view,
that the majority of the Palestinians -- | would even say
maybe 60 to 40 -- oppose Gslo agreenents. Hanmas was one out

of ten Pal estinian organizations at that tine opposed GCslo
agreenents vehenently.

And they said, "W have to have -- we are not -- we
shoul dn't be subjected to five years period test so that to be
able to have a Palestinian state; and, the five mgjor issues
should be on the table on Day One. Wthout resolving these
i ssues, we can't nove any step forward; otherw se, we are
| osing our way."

Q Was there any indication within that five-year tria

period that sone of these issues were not going to be resolved
favorably to the Pal estini ans?

A Wll, in the very beginning, there were so many, | would

say, gloony indicators.
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First of all, when it cones, say, to the issue of
settlenments, for exanple, settlenents -- even during
negotiating the agreenent, Israel refused strongly even to
freeze, let alone to stop officially, building nore
settlenents.

So, you are negotiating one major issue -- that is,
the settlenments -- but, on the ground, you are on a daily
basis increasing them You are building settlenents and
bringing in new settlers. So, that wasn't really prom sing.

The issue of Jerusalemis the sanme case, basically.
East Jerusal em over tine was de-Arabized, if you know what |
mean. | nmean, the identity and the nunber of Arabs,

Pal estinians living in Jerusa- -- East Jerusalem-- were
di mnishing. And that is because the Israeli mneasures.

So, even during negotiating Oslo Accords, the |srael
policies agai nst East Jerusal em against the identity of the
city and the population of the city continued to be the sane.

So, people were in Washi ngton and Gsl o negoti ating

97

the deal, but things in the East Bank and in the Wst Bank and

the Gaza Strip were, basically, the sane continuation of the
|sraeli policies. So, it wasn't really promsing fromthe
beginning. And this is why Hamas and others took a strong
position right fromthe begi nning.

Q And | think you told us this norning that in about 1987,

1988, there was about a hundred thousand settlers occupying
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the land in the Wst Bank and Gaza, correct?
A Correct.
Q At the end of the five-year Gslo period -- which would
have been '98 -- how many settlers were occupying the |and?
A.  Say, between -- between -- '94 and '99 -- that is the five
years period -- interimtesting period -- the nunber of
settlers has doubled. Even nore than doubled. | think the
nunber of settlers nowin the West Bank is sonme -- sonething

around 230,000 settlers. And they started -- they started --
say, in "94 with maybe 110 or sonething |like that.

So, during the testing period, the other party --
| srael -- has doubled the nunber and the size of settlenents,
whi ch was, of course, aborting any potential Palestinian state
in the formation.
Q Well, in your opinion as an expert, was it Hamas that
caused the OGslo Accords to fail?
A Vell, in ny opinion, Gslo -- Gslo -- agreenents were
dooned to fail fromthe begi nning because the structure of the

agreenent wasn't really nmade to be successful.

I f you put any -- any -- group of people under un- --
unachi evable test, then you will judge -- you will judge --
them after that test saying, "Wll, you haven't -- you

haven't -- done it really right, so you don't deserve the
reward,"” if you nmade the test really inpossible to be

acconplished, then you can't blanme them You can't because
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structurally, the agreenents were designed in a way that
woul dn't be really successful.
So, | don't think that Hamas or any other Pal estinian

organi zation could be blaned for the failure of Gslo
agreenents.
Q Ckay.

|"mgoing to ask you one |ast question: In your

expert opinion, is Hamas a legitimte part of the Pal estinian

novenent for |and and peace?
A Yes, it is.
Q Is there any question in your mnd that Hamas is not a

| egi ti mate novenent ?

A, There is no question in ny mnd at all, because otherw se

you will have -- nore than 60 percent of the Pal estinians
nowadays, you have to put themin a question because they
voted for Hamas. So, if you proscri be Hamas, you are
proscribing the magjority of the Pal estinians.

MR. DEUTSCH: Thank you.

THE COURT: M. Mffitt?

MR. MOFFITT: Yes, just briefly.

D RECT EXAM NATI ON ON BEHALF OF DEFENDANT ASHQAR

BY MR. MOFFI TT:
Q Good afternoon, sir.
A, CGood afternoon.

Q M nane is Bill Mffitt, and | represent Dr. Ashqgar
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Let ne ask you a question. In your expert opinion,
is Hamas a reaction to the occupation of Pal estine?
A, Absol utely.
Q How many refugee canps are in the occupied territory?
A | really don't know, | nean, the exact answer. But |
would say we are -- we are -- tal king about scores of them
Q And the occupied territories are territories that are
supposed to be Palestinian territories; is that correct?
A Yes, that's correct.
Q And the Pal estinian people, are they considered refugees
in their own country?
A Yes, they are.

Q Are you famliar with that occurring anywhere else in the

wor | d?
A.  Maybe in Afghanistan. |'mnot sure.
Q Ckay.

Tell nme, can you describe what the entrance to a
refugee canp | ooks |ike?
A Wat's that?
Q Wat the entrance -- how you get into a refugee canp.
A Wll, it depends on -- on -- the refugee canp itself.
Some of themare really difficult to enter. Sonme of them are
pl aced under heavy security nmeasures.
Q WwWll, can you --

A.  You have to --
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Q Can you describe for nme the security neasures, please?
A \Well, let ne tell you about ny refugee canp. That's
Dhehei sha Refugee Canp in Bethlehem At one point, they bu
two -- well, multiple of walls surroundi ng the refugee canp,

one of themwired -- electrified -- and another in certain

101

|t

parts with concrete. And you have very narrow entrance. And

if you want to get in the canp -- which is one of the biggest

refugee canps inside and outside Palestine, by the way -- you

have to go through that very narrow gate.

You have a checkpoint, of course. You'll have so
many |sraeli soldiers. They wll have -- search you. They
you have not only netal detector. You have -- they wll

search you by hand, by everything. They m ght ask you to go

back and have a good sleep. And when you want -- sonetines

even if you want to cone back to the refugee canp, say, from

the market or any other place, you mght not be allowed to

enter for unknown reasons.

So, it depends. This doesn't apply to every single

refugee canp, | have to be -- to say. But sone of them they

vary according to the level of security and what kind of
perception within the Israeli security comunity is having
about this or that refugee canp.

Q You said the fences are electrified. Are they electrif
to keep people in or keep people out?

A, Both.

ed
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MR. FERGUSON: | object to rel evance.

THE COURT: Overruled. It can stand.
BY MR. MOFFI TT:
Q You discussed United Nations. Are you famliar with
United Nations Resol utions 242 and 3387
A Yes, of course.
Q Wuld you tell us what they are?
A. These resolutions, they were issued by the Security
Council collectively after the war in 1967, calling for Israe
to wthdraw fromthe territories that it occupied as a result
of the war, including East Jerusal em and includi ng sone ot her
| and occupied from Arab countries, |like the CGolan Hei ghts,
Si nai and ot hers.

The United States and the other four pernmanent
menbers of the Security Council agreed on these resol utions.
And the term nology was made in a way that -- that -- was
clear that this is a mlitary occupation and everything
emanated fromthis occupation is illegal in the eye of
international |aw and things should go back as they were
before the war.

Q Have the Israelis obeyed those UN resol utions?

A No, they didn't.

Q As we stand today, are there still refugee canps in
Pal esti ne?

A.  Yes. There are many.
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Q Al right.

Are they still enclosed with barbed wire?
A.  Sone of them are, yes.
Q Wuat's the sanitation like in the canps?
A Well, sinply horrible. In -- in -- sone of the refugee
canmps, | think, under -- under -- whatever health conditions
you mght -- you mght -- judge, these refugee canps are
i nappropriate for any human living. You would have open
sanitary sewage maybe sonetines everywhere. You have huge
ponds of -- of -- dirt and sewage.

So, specifically, this aspect of -- of -- Palestinian

living in the refugee canp is horrible.

Q You used the termin your testinony with M. Deutsch of
"bantustans" to describe the situation in Palestine. Wat did
you nean by that?

A Yes, | did.

Bantustans is a system of segregating people that was
used in South Africa, where you have the whites, then you have
the black living separately and in conpl ete segregation
manner ; when you have, say, roads for the white and roads for
the black. You have certain neans for the whites that are not
given to the bl ack.

And, of course, the bantustan system neans you give
the privileges and advantages to one group of the people --

nostly the mnority -- over the privil eges and ot her
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advant ages of the majority.
And we are having this system nowadays in -- in -- in
-- Palestine, unfortunately. And you have -- you have -- even

in terns of geography, the bantustans are separated,
segregated and surrounded by certain neasures, roads,
securities to keep their nature intact, so that there is no
m ngling, no changing in the status quo for a |long period of
tinme.
Q Wt are the social services that are provided by Hamas?
A \Well, there are many. First of all, helping the poor
famlies in these refugee canps. This cones as top priority
for Hamas' social work.

They woul d provide schooling for many, many pupils in
t hese canps and -- and -- beyond, in sone cities and vill ages.
They woul d have nurseries. They would provide healthcare
clinics. They would even provide sone kind of sport clubs so
that -- to alleviate the conditions under which these
Pal estinians are |iving.

They would -- so, in all -- actually, all -- aspects
of needs, | would say.

Q Wiat woul d happen if Hamas stopped providing those socia

servi ces?
A Wll, sinply, so many famlies -- we are talking about
tens of thousands of Palestinian famlies -- would suffer

i medi ately. These famlies have -- have -- been already
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suffering despite the help provided by Hamas. So, if you even
left this help, this nmeans that you are raising the poverty
line to include the majority of the Pal estinians. You would
have children thrown out of schools. You would have so
many -- | don't know -- people who need heal thcare deprived
fromthis healthcare.
So, it would be disastrous in certain -- in many
pl aces in Pal estine.
Q Is the Palestinian view of Hanas a lot different fromthe
Anerican view of Hamas?
A, Is the Palestinians --
Q View of Hanms --
A (Oh, yeah -- you nean the Pal estinian peopl e?
MR. FERGUSON: (bjection. Relevance.
THE COURT:  Sust ai ned.
BY MR. MOFFI TT:
Q Education. Let nme talk with you about hi gher educati on.
How of ten have the universities been closed by the
| sraelis?
A, So many often.
Q Wt does that nean when | say "closed"? Wat does it
mean to you when | say "the universities being closed"?
A Wll, if you have any -- any -- incidents in or around any
university and an Israeli official -- Israeli officer,

sorry -- would think that this security matter is sonething to
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do with the university or a student of the university is --

m ght have done or m ght have potentially been affiliated to
any security consideration, this neans the first neasure is to
shut down the university for a couple of days, maybe a week,

or sonet hi ng.

And because of this, the unfortunate fact in
Pal estine is that if you need to finish your degree in three
or four years, you mght need to double that period of tine
because of the long period of closing down of these
universities.

Q What about the library facilities at universities in the
occupied territories?

A Well, as you would inmagine, | nmean, this is a very poor
facility because the channels and connection with the outside
wor | d have been kept to the mnimum So, you wouldn't be
havi ng access to new y-published books, new facilities, new
periodicals, and all of that.

So, the unfortunate -- it is very unfortunate,
actually, to have the level of education in these universities
ei ther stagnated or sonetines even goi ng down.
Q Do the Israelis censor books at these universities?
A Sonetines, yes, but not all of the tines.
Q Al right.

Does Hamas provide books for the universities?

A.  Not to ny know edge.
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Q Okay. Al right.
Where are the universities located in the --
A Wll, in the Gaza Strip, there are two nmain universities.

In the West Bank, we have four or six universities.
And when we say "university," we have to put it
bet ween two brackets because you shouldn't think of Yale
Uni versity or any Anmerican university. W are talking about

small colleges with few thousand students.

So, there is a univers- -- a Palestinian university

-- in Nablus. This is a city in the Wst Bank around

Jerusalem There is another one in Bir Zeit, the biggest and

| argest educational institution in the West Bank. In

Bet hl ehnem there is a university.

So, | would say between maybe around six or -- nore

or |ess.
Q Ckay.
MR. MOFFITT: | have no further questions.
THE COURT: Cross-exam nation.
M. Ferguson.
CROSS- EXAM NATI ON ON BEHALF OF THE PLAI NTI FF
BY MR, FERGUSON:
Q M. Houb, all the things that you've been discussing
about conditions in the territories and the life of
Pal estinians, is it your position that that constitutes a

| egal justification for blowing up civilians on buses in
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| srael ?
A | didn't say that.
Q I'masking you if that's your opinion

A No, | don't think so.

Q You have indicated in your testinony that it is not Hamas'
objective to elimnate Israel; is that right?

A Yes, | did.

Q And that Hamas' stated positions over tinme have becone
nore noderate relative to the way it articulated -- or at

| east the charter articulated -- objectives and net hodol ogy;
woul d that be fair?

A. Mre or |less, yes.

Q And that's particularly the case since Hamas has becone a

governing entity --

A Not --

Q --in G@za?

A. Not necessarily.

Q Hasn't changed at all?

No. | nean, as | said, Hanmas has got rhetorical line and
a pragnatic line. And both of them they have been with the
novenent right fromthe beginning up until now. Even when
Hamas is in -- is in -- the governnent, you will have sone
rhetoric comng fromsone of the |eaders and you will have
political and the pragmatic statenents comng fromthem as

wel | .
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Q So --
A, So, what |I'msaying, you have two |lines of thinking within
Hamas from the begi nning up until now.
Q So, Hanms tal ks out of both sides of its nouth?

MR. DEUTSCH: (bjection.
BY THE W TNESS:
A No.

THE COURT:  Sust ai ned.

Rephrase it.
BY MR. FERGUSON:
Q Hamas has two different paths of rhetoric that it
si mul taneously enpl oys; is that what you're saying?
A | said Hamas is simlar to any political organization or
party. They have nobilization discourse and rhetoric to amass
people and rally supporters behind them Then they have a
pragmati c and political thinking when it conmes to hard issues
and negotiating with others.
Q Wuld it change your view as to how Hamas articulates its
position to know that in 2006, Mahnoud Zahar said to --

MR. DEUTSCH: Judge, I'mgoing to object to this
because we've got an indictnment that goes to 2004 and now he's
going to tal k about 2006.

MR. FERGUSON: Judge, they have -- they have -- taken
everything right up to the present.

THE COURT: (bjection overrul ed.
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Fi ni sh your question.
BY MR. FERGUSON:
Q Mahnoud Zahar stated that the goal of Hamas is to |liberate
Pal estine -- all of Palestine -- and said, "I dream of hanging
a huge map of the world on ny wall at ny Gaza honme whi ch does
not show Israel on it."

Does that change your opinion as to how Hanmas

articulates its views and whet her those views have noderated
over tinme?
A No, it doesn't because, as | said -- you said this is a
dream But the reality is that Mahnoud Zahar, hinself, he
sent Kofi Annan a letter a few nonths before this statenent
saying that, "W want two-state -- two-state -- solution.”
And this is docunented in the UN archives and everywhere.

So, the sane Mahnoud Zahar said so-and-so.

Q You're absolutely right, sir.

And would it surprise you or change your opinion to
know t hat Mahnmoud Zahar's comments, that | just read to you,
were in direct response as to whether or not that letter that
was sent neant that Hamas adopted a two-state -- was adopting
a two-state -- solution?

A Yes. This is a statenent for journalists; whereas, the
letter was official docunent sent to the UN
Q Mahnoud Zahar denied that he was seeking a two-state

solution in public statenments; fair enough?
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A Wll, | amtelling you he sent an official docunent
archived by the UN saying that, "W are for two-state
solution."

Now, he nmade the -- a public statenent for
journalists saying that, "W have -- we have -- done
so-and-so," or justifying, whatever. But for ne, what matters
is the official docunent.
Q Even though he denied sending it and said it was a m st ake
that it was sent because it was drafted by sonebody w thout
his authority?
A It confirns to ne the rhetoric and the pragnati c nature of
Hamas.
Q It certainly does.

MR. DEUTSCH: (bjection to comments |ike that.

THE COURT:  Sust ai ned.
BY MR, FERGUSON:
Q You were asked to highlight or asked to focus on certain
passages in what is in your Hamas book as Docunent No. 4,
which is an April, 1994, docunent issued by the political
bureau of Hamas --
A.  Yeah.
Q -- do you recall that?

After discussing its various views on the possibility
of interimpositions with the Israelis, didn't it concl ude,

"Hamas, as it clarifies its positions to refute the
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al l egations and utterances of the Prine Mnister of the eneny,
pl edges to our people to continue on the road of holy
struggle, jihad and martyrdomuntil Palestine -- all
Pal estine -- is |iberated"?

That is how that public declaration ended; is that
right?
A Yes, that's right.
Q And all of Palestine includes the land that right now is
|srael; is that right?
A That's right.

MR. DEUTSCH: Are we getting that docunent in now for
the truth of the matter, or what?

THE COURT: No. | do not think that was --

MR. DEUTSCH: Before, M. Ferguson didn't want us to
put that in because of the -- he fought that. Now --

THE COURT: M. Deutsch --

MR. DEUTSCH: Now is he saying it's true? | don't

know - -

THE COURT: M. Deutsch --

MR. DEUTSCH: Yes. Thank you, Judge.

THE COURT: Sustained, to the extent that was an
obj ecti on.

It was used as a denonstrative in the sanme way that
you used it.

Overrul ed.
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BY MR, FERGUSON:

Q You've offered, sir, numerous opinions about the purposes
of various Israeli policies and procedures in the Wst Bank,

i ncl uding the purpose being to make life m serable for

Pal estinians so that they woul d | eave?

A Yes, | did.

Q Do you recall that testinony?

A Yes, | did.

Q But you've never talked to a single Israeli government
official, you told us; is that right?

A Wll, | studied the -- the -- annual book of Israel
statistics that shows the nunbers of Pal estinians who are

| eaving in the single year w thout com ng back.

Q Sir, | asked you a sinple question: Have you spoken to
any Israeli government officials in fornulating your opinion
as to what the purpose of their policies was?

A Well, I think -- I think -- for ne as a researcher, as an
academc, the facts on the ground are speaking for thensel ves
when it cones to the Israeli nmeasures. There is no point --
no point -- in asking an Israeli official if -- if the -- what
kind of intention is behind placing the heavy security
measures on ny refugee canp that | see. And | woul dn't
conprehend any reasoni ng behind having so many Pal estinians in
that refugee canp living the mserable life that they are

| eading at this very nonent.
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Q So, the purpose as stated by the people fornulating and

i npl ementing the policy doesn't matter to you in form ng your
opinion; is that what you're saying?

A | didn't say that, but | said the facts on the ground,
sonetimes they speak volune. So that in a way, you didn't

need to ask for explanation for these facts.

Q Have you spoken to Israeli terrorismofficials?

A, Terrorismofficials?

Q Counter-terrorismofficials. Individuals responsible --
A | didn't, but --

Q

-- for counteracting terrorist acts, to determne or to
come to your opinion as to reasons why many of these security
nmeasures and policies -- and you' ve used the word "security"
-- have been inpl enented over the years?

A | didn't, but I -- 1 -- check on a regular basis the Wb
sites of the Foreign Mnistry; the Interior Mnistry; the
counter-terrorismthink tanks, the official ones and the
non-official ones. So, | amfully aware of the just- -- of
the Israeli justification behind their security measures.
You' ve never spoken to anyone -- any lIsraeli official --
They woul d repeat --

-- on the subject; "Yes" or "No"?

They woul d repeat what --

"Yes" or "No," sir?

> o >» O > O

Vell, | amtelling you. They would repeat what they have
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on their Wb site. So --
Q That's a "No"?
A That's what | said.
Q You said "No"?
A. | said they would repeat whatever they have on their Wb
site.
Q | want an answer to the question

Have you or have you not spoken to Israeli officials
about their purposes in inplenmenting some of these procedures
and policies?

A. | answered you right fromthe beginning that | didn't --

MR. FERGUSON: Judge, | would ask that the w tness be
required to answer the question.

MR. DEUTSCH: He answered the question.

BY THE W TNESS:

A | said -- | said -- to you "No."

THE COURT: | amsorry? You said?

THE WTNESS: | said "No," yeah, fromthe beginning.

But you kept -- you kept -- asking nme the sane
questi on.

THE COURT: | think you have your answer now. Mve
on.

MR. FERGUSON: Thank you, Judge.
BY MR. FERGUSON:

Q Aren't many of these security neasures, that you' ve




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Hroub - cross by Ferguson

116
di scussed, efforts to limt the effects of terrorism by
Pal estinian radicals, including nenbers of Hamas?
A \Well, they have enornous effect on the daily life of the
Pal estinians, and including -- including -- bringing their
life dowmm to -- to -- | would say, not back -- back -- in

history, but at least bringing their lives under poverty |evel
and all sorts of mserable rates that you can think of.
Q Are you saying the neasures have nothing to do with
terrorisnf
A | said they have to -- they have -- they -- they deal wth
-- With -- with -- the Palestinian mlitary actions. But, at
the sane tine, if you conpare their inpact on the daily
Pal estinian life, this nmeans they breed nore and nore military
actions --
Q I'mnot asking you about the consequences.

You indicated that not every canp has the sane |evel
of security neasures; isn't that correct?
A Yes, | did.
Q Al right.

And isn't that because sone canps are nore seabeds
for terrorists and terrorist activities than others?
A. No, not necessarily. Not necessarily. Because sonetines
the Israeli measures, they would go harsh on this canp or that
city without having any -- any -- mlitary action comng from

that canp. |If you have popular uprising or any -- | nean, you
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the Israeli community, and they would even consider this canp
or this town a security hazard, quote-unquote, w thout having

any mlitary operation comng fromthat town --

Q Wen you say "mlitary operation,” does that include
terrorisnf

A Well, this is very problematic.

Q I'masking you what you use the term"mlitary operations”
with respect to Palestinians to nean. Does it include

terrorisnf

A Well, thisis -- thisis -- sinplification because you

are -- if you have a mlitary occu- -- a mlitary operation

against a mlitary convoy or soldiers, what wuld you cal

this? |If you have sonething against civilians, there is

anot her term nol ogy.

Q Wll, let's focus on civilians.

A, Unh-huh.

Q An individual in a canp --

A.  Yeah.

Q -- leaves the canp, sneaks into Israel and blows hinself
up on a bus killing civilians. |Is that a terrorist act?

A It's -- | call it and | depict it in the same nmanner that

the Israelis do the sanme thing for Palestinian civilians. |If

you call that terrorism then this is terrorism

Q I'masking you, is that terrorisnf
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A Wwll, for ne -- for ne -- we have -- you can't -- you
can't -- take one part of the picture. This is conplete
picture. W are deluding ourselves if we just take out one
single action fromthis picture and try to analyze it. W
have to bear in mnd the context.

| call -- 1 call -- the same act undertaken by
Israeli mlitary against Palestinian civilians, | call it in
t he sanme manner and way the Pal estinians woul d do agai nst
| sraeli civilians.
Q Sir --
A If you call it --
Q Sir, can you nane ne an instance where an Israeli citizen
or mlitary man strapped on a backpack bearing bonbs, bal
bearings and nails and went on a public conveyance in the
occupied territories and blew hinself up in the mdst of
civilians?

MR. MOFFITT: Qbj ection.
BY MR, FERGUSON:
Q Can you give ne a single --

MR. MOFFITT: Qbj ection.
BY MR, FERGUSON:
Q -- instance of that?

MR. MOFFITT: Assunes facts not in evidence.

MR. FERGUSON: | asked himif there is such a thing.

THE COURT: (bjection overrul ed.
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BY THE W TNESS:
A Wl --
BY MR, FERGUSON:
Q "Yes" or "No"?
A. There is no "Yes"/"No." No, | nean, these are very

difficult questions -- | nean, very difficult situations.

119

You

are ultimately sinplifying the whole -- the whole -- issue.

But what is the difference between this guy who
up hinself in a civilian bus or dropping a bonb in the m

of refugee canp in Gaza Strip killing nore than 20 or 50

bl ow

ddl e

Pal estinian civilians? It is the sane thing. | nean, the

sanme result -- the same end result.

If you tal k about the neans, if you tal k about,
this guy, maybe he did this because he doesn't have the
t echnol ogy, he doesn't have the airplanes to do the sane
sophi sticated operation that is undertaken by the Israel
mlitary, but --

Q It sounds like you think it's okay, sir.
A But -- no, it's not -- I'mnot saying that. | am not
sayi ng that.

MR. MOFFITT: Asked and answer ed.

BY THE W TNESS:
A. Wat | am saying --

MR. MOFFI TT: Asked and answer ed.

wel |,
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BY THE W TNESS:
A -- is the end result --
THE COURT: He is still giving his answer to the sane
guestion. | amnot going to interrupt --

BY THE W TNESS:

A. The end result is the sane: Killing civilians.

BY MR, FERGUSON:

Q The Palestinian Return Centre in London that you did not
put on your resune, you worked there for a period of sone
nmont hs back in the mddle 1990s; is that correct?

A Yes, | did.

Q And isn't one of the primary purposes of that organization
to pronote and advocate for the right of return of

Pal estinians in the |lands that include Israel?

A Yes, as -- as -- it was stipulated by the UN Resol ution
181.

Q And you were the director of that organization while you
wor ked t here?

A.  Yes. For a couple of nonths, yes.

Q So, while you were working on your research that led to
your published work on Hamas, you were engaged in active
advocacy of the Pal estinian cause; is that right?

A \Well, in sone aspects, yes.

Q And when | was with you briefly this norning, you

acknow edged that you published at | east one piece in a
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publication called the Mddle East Affairs Journal; is that
correct?

A \Well, partly correct because it was -- it was -- in

Arabic. They took it and they translated and they published
it in their journal.

Q So, it was -- your piece was published in the Mddl e East
Affairs Journal; is that right?

A Yes.

Q And it was a nonograph on Hamas; isn't that correct?

A Correct.

Q "Hamas MIlitary Operations, Resistance of Terrorisn?" was
the title of your piece; is that right?

A Correct.

Q And you're, of course, aware that the Mddle East Affairs

Journal is published by an organi zation called United

Associ ati on For Studies and Research -- or UASR -- in
Virginia?
A Yes, | am

Q And the head of that organization and the editor of the
journal where your piece was published in the md-1990s was
Ahrmed Yusif or Yusif Saleh; is that right?

A Yes.

Q \Were you aware that UASR was started in Chicago?

A Yes, | was, | think.
Q

Were you aware that one of the founders and funders of
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UASR is Musa Abu Marzook?
A | wasn't, but I learn afterwards.
Q And Mousa Abu Marzook is soneone who you've personally net
and spoke with in the context of your devel opnent --
A Yes, | did.
Q -- and your expertise; yes?

And you know himto be one of the |longtine |eaders of
Hamas; is that right?
A Yes.
Q Wre you aware that defendant Mihanmad Sal ah wor ked at
UASR?
A No, | didn't.
Q Wre you aware that defendant Abdel hal eemr Ashgar worked at
UASR once it noved to Virginia?
A No, | didn't.
Q You're aware that Ahmed Yusif or Yusif Saleh left the
United States a couple years ago and noved back to Gaza,
aren't you?
A.  Yes, | do.
Q Because right now he is an adviser to Isnmail Haniyeh,;
isn't that right?
Yes, | know.
The Hamas | eader inside of Gaza; isn't that correct?

No, he is the Prine Mnister of Pal estine.

o >» O >

For the Hamas governnent, "Yes"?
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A Well, elected by the Pal estinians.

Q And before he was el ected by the Pal estinians, he was a
| ongtine | eader of Hamas; isn't that correct?

A \Wiich was supported by the Pal estini ans.

Q "Yes" or "No"?

A Yes. Yeah.

Q And is there any reason why you didn't include that
publication at UASR on Hamas, the very subject that you're
testifying about here, on your resune which was provided in
this case?

A. Because it was a chapter of ny book and | included ny
book. So, it wouldn't be academ cally correct to double

i ncl ude the sane piece in the sane resune.

Q You provided lots and lots of publications in your --
A. Nothing --

Q -- CV and resune; didn't you, sir?

A. None in -- none of themis duplicated. So --

Now, you indicated that you' ve provided sone testinony as
an expert in trials before; is that correct?
Yes, | did.
Here in the United States?
In the WK
In the United Kingdonf

In the United Ki ngdom

o >» O >» O >

Ckay.
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How many tinmes?
Once. Twi ce, sorry.
And was that with respect to Hanas?
Yes, it was.
Dd that include a trial in England in 2004?

| think so, yeah.

o >» O > O >

And was that trial related to a suicide bonbing operation
carried out by two British citizens at a location in Tel Aviv,
a nightclub called Mke's Place, next to the U S. Enbassy?

A Wll, I don't know the location, but I know the trial,
yes.

Q In that trial, those two nen traveled fromBritain --

MR. DEUTSCH: Judge --

BY MR FERGUSON:

Q ~--to lsrael?

MR. DEUTSCH: -- objection to -- what the trial was
about is not relevant. It's what he testified to. |If he
wants to ask himwhat he testified to, | think that's proper.

But to try and bring in the facts of a case, it seens unfair.

THE COURT: M. Ferguson?

MR. FERGUSON: | think the facts of the case are the
context for what he testified to.

THE COURT: It is cross-examnation. | wll give you
alittle leeway. But | agree wwith M. Deutsch, it is what he

testified to that natters.
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Go ahead.
BY MR. FERGUSON:
Q Three people died and 65 were wounded in that terrorism
attack; isn't that true?
A. | amnot sure of the nunber; but, yeah, sonme people have
di ed, yeah.
Q And Hanms took credit for that attack?
A Yes.
Q And you testified as an expert with respect to how long it
woul d take for these nmen to be recruited and trained to
conduct a suicide bonbing operation; isn't that right?
A. No, not really.
Q Dadn't you opine in that case that those two nen could
have been recruited and trained for their mssion during the
short time that they were in Israel?
A Yes, but that wasn't the crux of ny expertise argunent in
that case. They wanted to know - -
Q But you --
A But | have to clarify.

They wanted to know if that was Hamas' policy to
recruit people from outside Palestine to conduct operations of
this kind in Palestine. So, ny focus, ny -- ny -- focus -- of
expertise was on that issue nainly.

Q But you testified as an expert as to the other matter that

| just mentioned: The anmount of tinme it would have taken to
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recruit and train these guys for this suicide operation?
A Wll, yes. They asked ne in -- in -- in -- the court, as
you are asking ne, and I -- | -- nmade ny view that, in ny
view, yes, it would have -- it would have -- taken them short
time in -- in -- Gaza Strip to recruit these people and

conduct the operation.

Q Have you ever testified for victins of Hamas suicide

bonbi ngs?
A Sorry?
Q Have you ever testified for Hamas -- victins of Hanmas

sui ci de bonbi ngs?

A No, | haven't.

Q Now, you would agree, M. Hroub, that throughout its

hi story, controlled violence has been one of the major nethods
t hrough whi ch Hamas has pursued its objectives?

A Well, it depends on the neaning of the term Wat do you
mean by "controlled violence"?

Q Explain to us your neaning of "controlled violence."

A Well, you said -- you asked ne. Explain to ne, what do

you mnmean by your question?

Q Hamas has sonetines |essened -- over its history, Hanmas
has sonetines | essened -- or |owered the anmount and the
intensity of certain, what | call "terrorismactivities," you
mght call "mlitary activities"; isn't that true?

A Yes, to a certain extent, yes. They |lower or increase.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Hroub - cross by Ferguson
127

Q Right.

And they do that in order -- they do that as a
reflection of certain circunstances that exist at a particular
nonent or period; is that right?

A Including the Israeli neasures at this period of tine.
Al that.
Q And that's what | nmean by "controlled violence." They

control |levels of violence --

A kay.

Q ~-- in pursuing aspects of its overall objectives; is that
right?

A \Well, yes. | nmean, they say they are resisting mlitary

occupation. What you call violence is for themresisting
mlitary occupation. So, they think they have the right to
resist this occupation at all tinmes. Now, to increase or
decrease the level of resistance goes in accord to certain

ci rcunst ances, Yyes.

Q And throughout its existence, Hamas has viewed -- both in
its public rhetoric and its official statenents, recognizing
this dual track that you have nentioned, Hamas has viewed --
and articulated Israel as an occupier; specifically, an entity
engaged in the occupation of Palestinian lands. |[|s that
right?

A Well, this is the view of the United States.

Q I'masking -- I'"'masking -- not the United States' view.
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| " m aski ng Hamas' view.

A Yes, this is Hamas' view.

Q And occupation has a nunber of different levels to it in
this context; isn't that right?

A Yes.

Q There's occupation of the Wst Bank and Gaza, correct?

A. Correct.

Q And, then, Israel's very presence, its existence
constitutes an occupation for Hamas; isn't that true?

A Well, in the term nol ogy of Hamas when they say, "W want
to drive the occupation fromour |and, from the occupied
land,” what is clear is they talk about the Wst Bank and the
Gaza Strip.

Q Its historical objective includes renoval of the
occupation of the lands that constitute Israel itself, doesn't
it?

A. Again, it depends -- it depends -- on what kind of

di scourse, what kind of circunstances and the statenent, if it
was directed or addressed to this party or that party.

Q Haven't you witten that there are two | evels of objective
or solution that Hamas pursues? An interimgoal, correct?

A.  Uh-huh, yes.

Q And that is with respect to the Wst Bank and Gaza,
correct?

A Correct.
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Q And there is a historical goal, as well? A long-term
goal ?

A.  (Nodding.)

Q And that is renoving Israel fromthe land that is |Israe
itself; isn't that correct?

A Yes, in sone -- in the charter, they have said so.

Q And Hamas has never recogni zed the | egal existence of

| srael in any respect; isn't that true?

A Drectly, no.

Q And its refusal to do so is part of why it has not
participated in any peace process directed to a two-state
solution as the final historical resolution of the

Pal estinian-Israeli conflict; isn't that true?

A, Not really because Hamas keeps asking, as well, what kind
of borders that |Israel does have that we are required to
acknowl edge and recognize. Israel as a -- as a -- legal state
doesn't have declared final borders.

So, Hamas' official line, even up until now, is
saying that, "Let us know what kind of borders that Israel is
having. Are they the 1967 borders? |Is this before the war?
If Israel wi thdraw before the war -- the war -- then we can
talk. Until now, Israel doesn't have official boundaries."
Q Peace negotiations for a final solution with Israel that
i nvol ves the existence of a two-state solution have been

opposed t hroughout -- by Hamas throughout -- its history;
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isn't that right?

A It's not really right. Qpposed -- they opposed Csl o, yes.
Q Can you give ne an exanple of an instance where Hamas has
proposed a final resolution of the Israeli-Pal estinian
conflict that involves the existence of the State of Israel on

any inch of land that is part of historical Palestine?

A Yes. | nean, if you read ny book, back in 1988, Mhnoud
Zahar, whom you have quoted, he said -- he said -- "Yes, this
is the final -- this is the -- this is the -- solution that we

offer Israel."

Q That's an exanple, sir, wasn't it, of an interimsolution?

|srael would with withdraw fromthe territories -- Wst Bank
and Gaza -- correct?
A Yes.

Q It would allow the Pal estinians to govern thenselves in
t he West Bank and Gaza, correct?
A. Correct.
Q And are you saying that that solution involved Hanas
conpletely giving up the notion of Israel being renoved from
t he remai nder of Pal estine?
MR. MOFFITT: | object. The word "conpletely" was
not in the original question.
MR. FERGUSON. He can answer the question, Judge.
THE COURT: You can answer.

BY THE W TNESS:
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A Well, | didn't exactly say so. Wat | said, they offe
this interimsolution -- which is twd-state solution --
foll owed by |long-termhudna -- long -- long-termtruce --

whi ch a new at nosphere will energe between the two people
upon which they can create final and sustainabl e sol ution.
BY MR, FERGUSON:

Q You said it's an interimsolution, correct?

A Yes.

Q Ckay.

You di scussed in your testinony that from 1967 to
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r ed

in

and

1987, Israel occupied the West Bank and Gaza; is that right?

A Yes.

Q From 1948 to 1967, was Israel in control of the Wst Bank

or Gaza?

A No.

Q The Israeli governnent or mlitary didn't occupy those
lands; is that right?

A That's right.

Q The Palestinians didn't have a governnent -- or they
didn't govern thenselves -- in the Wst Bank or Gaza from
to 1967, when Israel wasn't there; isn't that correct?

A At the tinme, they sought unification wth Jordan.

Q The Palestinians didn't have self-rule in the territor
even when Israel wasn't occupying them isn't that true?

A That's true.

1948

i es
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Q In fact, the Palestinians in the Gaza Strip were -- |

think, in your words in your books -- under Egypt's total

control; isn't that right?
A. Mre or |ess.

Q Egypt's an Arab country?
A Yes.

Q And, in 1978, Egypt entered

nto a formal peace agreenent

with Israel recognizing the existence -- the | egal existence
-- of the State of Israel --
MR. MOFFITT: Qbj ection.
BY MR, FERGUSON:
Q -- is that correct?
THE COURT: | did not hear you, M. Mffitt.

MR. MOFFITT: Qbj ection.

may have done.

Rel evancy as to what Egypt

MR. DEUTSCH: And | agree.

THE COURT: Sust ai ned.

BY MR FERGUSON:

Q You only used the term "occupied” with respect to the Jews

in Israel over West Bank and Gaza,

or Jordan; isn't that true?

MR. MOFFITT: Qbj ection.
typical --

MR. FERGUSON: Judge --

MR MOFFITT: -- of the

Agai n, the sane --

same question.

not with respect to Egypt

this is
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MR. FERGUSON: -- this is --

MR. DEUTSCH: Nobody used the word "Jews in Israel."”
He used the word "Israelis.”

MR. FERGUSON: Fine. Israelis.

MR. MOFFITT: | still object.

THE COURT: (kay, but what about the Egypt issue?

MR. FERGUSON: Under the very same circunstances --
no governnment and an outside entity controlling all affairs of
these territories -- this wtness doesn't use the term
"occupation.”

BY THE W TNESS:
A.  Maybe | can --

MR, FERGUSON: | think it shows bias, Judge.

THE COURT: Wit.

MR, MOFFITT:. | --

THE COURT: There is an objection.

MR. MOFFITT: | object. The United Nations has said
that this was an occupation. There was a United States --
United Nations -- resolution with regard to the Israel
occupation. There was no United Nations resolution on it.
He's using a termthat -- a termof art that -- has been used
in international |law circles.

MR. FERGUSON: That's the witness' term Judge.

MR. MOFFITT: It's not the wtness' term

THE COURT: Wat is the rel evance of this?
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MR. FERGUSON: Bias, Judge.

THE COURT: Overrul ed.

You nmay answer.

BY THE W TNESS:

A \Wll, nunber one --

BY MR, FERGUSON:

Q "Yes" or "No," sir, you don't -- you have not used the
term "occupied” with reference to Egypt's and Jordan's contro
over the West Bank and Gaza; isn't that correct?

A.  Because we didn't talk about that.

Q Isn't that correct?

A W didn't -- no, no, this is different. This is

di fferent.

First of all, the Palestinians voluntarily get into
unity with Jordan. So, that wasn't occupation.

Nunber two, even it was occupation, does this give
legitimacy to the Israel occupation? So, if | occupy -- if
nunmber X occupi es the Pal estinians, so nunber Y has the
| egitimacy to occupy the Pal estinians?

You don't use the term "occupied" for that, correct?
What | said, even if it was occupation --

Sir, "Yes" or "No"?

Even if it was occupation --

"Yes" or "No"?

> o >» O > O

No.
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Q Hamas itself was founded in Decenber of 1987; is that
correct?
A Correct.
Q And it grew out of the Muislim Brotherhood?
A Correct.
Q In fact, the founding nenbers of Hamas were the | eaders of
the Muslim Brotherhood in Gaza; isn't that true?
A True.
Q  Shei kh Ahned Yasin, the founding father of Hanas?
A True.
Q He was its spiritual leader until the tine of his death in
20047
A, Yes, nore or |ess.

MR. DEUTSCH: Hi s assassination.

MR. FERGUSON: Judge --

THE COURT: M. Deutsch --

MR. DEUTSCH: Sorry.

THE COURT: -- please keep your comrents to yourself.
BY MR. FERGUSON:
Q And Shei kh Ahned Yasin had been the head of the politica
bureau of the Muslim Brotherhood in the 1980s up to the tine
t hat Hamas was founded; isn't that true?
A.  There wasn't anything called political bureau of the
Musl i m Brot her hood, but he was -- yes, he was -- the | eader of

the Muslinm Brotherhood.
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Q Sir, in your book, "Hamas, Political Thought and
Practice,” do you recall witing, "Sheikh Ahnmed Yasin, who
iIs --

M5. THOMPSON: Page, counsel ?

MR, FERGUSON:. Sorry. Page 35.
BY MR. FERGUSON:
Q "Shei kh Yasin, who was the head of the Brotherhood's
political bureau in the Gaza Strip for a long tine, becane the
founding father and spiritual |eader of Hanas."

s that what you wote based on your scholarly
research?
A Yes, | did.
Q Sal ah Shahadah was al so one of the founders of Hanas in
Decenber of 1987; isn't that true?
A True.
Q Sal ah Shahadah was al so a nenber of the Mislin Brotherhood
political bureau under Sheikh Yasin; isn't that correct?
A True.
Q He was also the Director of Student Affairs at Islamc

University in Gaza in the md-1980s; isn't that true?

A | can't actually renmenber. | nean, if |I've witten this
in ny book, it should be true. | mean, that was in the year
2000. | can't renenber the names and the titles.

Q The Islamc University of Gaza was founded by Muslinm

Br ot her hood nenbers as an institution of higher education that
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woul d teach in accordance with Islamc precepts; isn't that
true?
A Not in all disciplines. 1t depends.
Q But in nost?
A \Well, religion, Sharia law. But when it cones to
mat hemati cs and physics or civil engineering, it's no. So,
depends on the subject.
Q You testified that the Muslinm Brotherhood, during the
period that preceded the establishnent of Hamas in Decenber
1987, wasn't involved in and steered clear of mlitary
activities.

Do you recall that testinony?
A.  Their overarching policy and strategy was that, yes.
Q Wll, are you saying that it was involved in mlitary

activities?

137

it

of

A No. Wat I'msaying is that is their policy. And there

m ght be this incident or that incident mlitarily, but that

that -- that -- doesn't contradict -- or, | nean, it doesn't

deviate -- with the strategy. You have a strategy or policy.

Somet i mes you have exceptions.

Q Isn't it true that while Shei kh Yasin was headi ng the
political bureau of the Muslim Brotherhood in the period

i mredi ately precedi ng Hanas, that he was al so involved in
secret mlitary activities?

A. To a certain extent, yes.
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Q Shei kh Yasin and sone of his Brotherhood coll eagues
actually were arrested and convicted in the md-'80s on
charges of possessing arns and planning mlitary operations;
isn't that correct?
A. Correct.
Q And that was part of what you've characterized as a snall
and secret mlitary apparatus to acquire a cache of arns and
prepare for mlitary action by the Brotherhood; isn't that
right?
A. Correct.
Q And isn't it also true, based on your prior research and
studies, that top | eaders of the Brotherhood, from 1984 to
"87, led by Shei kh Ahnmed Yasin enbraced the principle of arned
resistance? 1Isn't that true?
A.  They were | eading thensel ves or heading towards that. |
mean, in those years, prior to the intifada -- we are talking
about '84, '85, '86 to '87 -- they were, in certain ways,
preparing thenselves to the change of policy within the
novenent .
Q I'mnot sure if you're agreeing or disagreeing with the
proposi tion.

Haven't you witten the top |leaders in that 1984-to-
1987 period, top |l eaders |led by Shei kh Ahmed Yasin enbraced
the principle of arned resistance?

A Wll, as | said, | nean, | said -- | said -- they were
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preparing thenselves for the mlitary confrontation with the

| srael i occupation, yes, between the '84 and --

> o >» O >» O > O

Is that a "Yes"?
Because when you say "enbrace" --
Sir, let ne --
-- as if -- as if --
Let ne --
-- they are doing actions --
Let nme show you --
Yeah.
Vell, | know what | wote.
-- the passage in your book.

THE COURT: \What page?

MR. FERGUSON: That's Page 34.

BY MR FERGUSON:

Q

Starting right here (indicating).

(Docunent tendered.)

BY MR FERGUSON:

o >» O »>» O >» O

You've witten, sir --
Vell, I'm--
-- "Top | eaders --
Yes.
-- led by Sheikh Yasin --

This is what | said.

-- enbrace -- " your words, "enbrace"

and -- '87.

the principle
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of arned resistance."”

Those are your words in your book based on your
research; "Yes" or "No"?
A This is not a discovery. Wat | saidis a --
Q Sir, are those the words that you wote in that book?
A.  Yes, they are ny words. Yeah.
Q Thank you.
A Let ne -- let ne -- tell --
Q Thank you, sir.
A This is the building --
Q Thank you, sir.
A -- of a new --

MR. DEUTSCH: Judge, can he explain his answer?

THE COURT: You can redirect himon that. 1 think he

was readi ng additional, not expl aining.

BY MR, FERGUSON:

Q And you've characterized, haven't you, based on your
research on Hamas, that the activities that resulted in Sheikh
Yasin's arrest and conviction in the mddl e 1980s was t hat
group's "first operational mlitary attenpt”; isn't that
right?

A That's right.

Q And it's also the case that those activities involving
Shei kh Yasin had the distinction of being an operation under

t he personal direction of the top echelon of the Brotherhood,
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not a nere adventure nounted by secondary or margi nal groups;
isn't that right?
A Right.
Q | want to direct your attention back to Sal ah Shahadah

He, also, was involved in mlitary activities while
he was a nenber of the political bureau of the Muslinm
Br ot her hood under Shei kh Yasin in those mddle 1980 years
right up to the founding of Hamas; isn't that correct?
A. Correct.
Q He, too, was arrested and jailed in connection with those
activities in the mddle 1980s; isn't that right?
A Right.
Q And after he was released for those mlitary activities is
when he went to work as the student director at Islamc
Uni versity of Gaza; isn't that right?
A | can't recall, but nmaybe.
Q And at the sane tine he was part of the political branch
of the Muslim Brotherhood under Sheikh Yasin just prior to the
foundi ng of Hamas, and while he was Director of Student
Affairs at Islamc University in Gaza, he also was the
organi zer of a secret mlitary cell called Goup No. 44; isn't
that correct?
A | can't really recall. | nean, if it's in ny book, then
that's -- yes.

Q Now, you take ny word for it, that your book says --
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A | take your word for it, but --
Q -- "Goup No. 44 organi zed by Shei kh Sal ah --
MR. MOFFITT: \Wat page?
BY MR. FERGUSON:
Q " -- by Sal ah Shahadah --
MR. FERGUSON: On Page 30- --
MR. MOFFITT: \Wat page, sir?
MR. FERGUSON: |I'msorry, sir. Page 35.
BY MR. FERGUSON:
Q " -- organized by Sal ah Shahadah in 1986"?
A. Then that's fine, yeah. | can't nenorize every single
sentence in there.
Q And it's the case that G oup No. 44, and other mlitary

cells organized by the Muslinm Brotherhood at that tinme, was

142

i nvol ved in operations such as planting explosives, firing on

| sraeli patrols and liquidating Israeli agents; isn't that
right?

A If it's witten, then that's correct.

Q Wuld you like to see it?

A. No, no, | take your word for it.

Q And fromall of that and other literature that you

researched, did you cone to the assessnent that it all

indicated that in the second half of the '80s, the Brotherhood

had acquired the organi zational capacity and sufficient

following to engage in jihad?
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Q Now, there are various accounts of, for lack of a better

word, what the precipitating event or flash point for the
intifada was; is that correct?
A Ckay.

Q But, at bottom it involved the killing of an Israel

settler in a Gaza public square area, which Israel responded

to with stepped-up mlitary presence; isn't that right?
A Well, the chronol ogy is maybe di sputed because -- but
anyway, | nean, that's the -- that's the -- that's the --
at nosphere that led to the intifada.

Q Ckay.

And that quick sequence of events led to street

denonstrations that spread across Gaza and, then, over to the

West Bank; is that right?
A Yes.

Q And wthin a day or so of that outbreak, the Muslinm

Br ot herhood political bureau -- that included Shei kh Yasin and

Sal ah Shahadah -- nmet, and it was fromthat neeting that the

Musl i m Brot herhood nenbers established Hamas; is that right?

A Right.

Q And present at that neeting was al so Abdel Aziz
Al -Rantisi; is that right?

A Correct.

Q Now, as a general policy matter, you testified, again,
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that the Muslinm Brotherhood was not engaged or to be engaged
in mlitary activities inmmedi ately precedi ng the out break of

the intifada; isn't that right?

A Right.
Q But isn't it also the case -- isn't it actually the
case -- that there were nunerous conponents of what woul d be

t he basic branches of Hamas that were already in existence
prior to the outbreak of the intifada, that carried into the
new organi zati on?

A Only in the social side because we are tal king about a
history that starts from 1946 to 1984 when the preparation of

mlitary confrontation is started.

Q Only the social side, though; is that --

A.  The social side --

Q -- your testinony?

A -- yes, was w dely spread.

Q Wll, is the security apparatus part of the social side?
A No, it is not.

Q Wll, haven't you witten that the security apparatus
knowmn as the Majd -- or "glory" in English -- that functioned

in Hamas' early history as the security apparatus for Hanas,
predat ed Hamas and was part of the Brotherhood and the
security apparatus of the Brotherhood dating back to 19837
A. The security apparatus has to do with coll aborators with

the Israeli mlitary. So, they have to -- to -- know them
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So, yes, the security apparatus m ght not have direct

relationship wwth the social work, of course; but, from

organi zati onal perspective, they thought that they have to be

careful and aware and vigilant of the Israeli agents in the
Gaza Strip and the West Bank.

Q So, there were elenents of Hanas nore than the soci al
branch that existed in a precursor formin the Brotherhood,
right?

A If we are tal king about the md-'80s, yes. '85.

THE COURT: M. Ferguson, let us take our afternoon

br eak.

MR. FERGUSON: Thank you, Judge.

THE COURT: W will pick up at 3:15.

(Jury out.)

MR. DEUTSCH: Judge, there's a |lot of room outside
peopl e outside -- and they're reserving the whole front row

for reporters and we don't have any reporters. Can we let the

people sit in the front row?
Ch, they all went up to the other. Sorry.
THE COURT: Cxay.
|s there anybody else in the hall, JinP
SENI OR | NSPECTOR SM TH:  No.
THE COURT: Al right.

Bring in the jury, please.
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(Jury in.)

THE COURT: You nmay be seat ed.

M . Ferguson, you nmay conti nue.

MR. FERGUSON: Thank you, Judge.
BY MR, FERGUSON:
Q M. Hroub, just before we broke, you had testified that it
was really the social branch of the Brotherhood that carried
on into Hamas. And, then, we discussed the fact that the
security apparatus fromthe Brotherhood carried forward into
t he Hamas el enents.

In your answer, sir, you used the term
"col | aborators,” and the security apparatus identifying
col | abor at or s.

What are col |l aborators?
A. A collaborator, he is a Palestinian -- he or she is a
Pal estinian -- who would do service to the Israeli mlitary in
different aspects. Basically, servicing the Israeli mlitary
est abl i shnment agai nst the Pal estinian comunity.
Q And this security apparatus, the Majd, they try to
identify -- they tried to identify -- these collaborators?
A.  Yes. To know them to be vigilant of them and to know
their functioning.
Q In discussing the activities of the secret mlitary cells
of the Brotherhood in the md-1980s up to the foundi ng of

Hamas, you characterize their operations -- and we spoke of it
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alittle earlier -- as including liquidating Israeli agents.
Is that a reference to collaborators?

A In certain aspects, yes.

Q And, so, these Muslim Brotherhood units would seek to kill

col | aborat ors?

A That's in -- in -- the docunents. However, in practice,

they sel dominplenented this policy.

Q But you wote that their operations included |iquidating

A Yeah --
Q ~-- Israeli agents?
A -- because -- according to their docunents, yeah.
Q Ckay.
So, beyond the social branch, there is this security
apparatus that -- you would agree that's not part of the

soci al branch or organi zation, correct?
A.  Yeah, nore or |ess.
Q Al right.

But there are also other conponent branches of Hanmas
that predated the actual establishnment of Hamas on Decenber,
1987; and, that included the mlitary apparatus, too, didn't
it?

A. Yeah. | nmean, as | said, it was internal transformation.
You have the Muslinm Brotherhood, w despread novenent. This

nmovenent transforned itself into Hamas. So, whatever has been
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there before the establishnment of Hamas was carried over in
the face of Hamas. So, yes.

Q But it wasn't just the social branch, correct? It

i ncl uded the security branch and --

A Yes.

Q -- the mlitary apparatus?

A Yes. Yes.

Q And the mlitary apparatus that was in the Brotherhood and
that carried over, your work drew you to the concl usion that
their activities included targeting coll aborators, gathering
intelligence, and creating an infrastructure of arns storage
for future years; is that right?

A Right.

Q And that included specifically an entity called the

Pal estine Mij ahideen; is that right?

A Right.

Q And there were actual operations that had been attributed
to the Pal esti ne Mij ahi deen when it was under the Brotherhood
before the formation of Hamas; is that right?

A Right.

Q And Sal ah Shahadah was one of the founders and directors
of this unit; is that right?

A | think so. | nean, if it's in the book, yeah. Yeah.

Q Ckay.

And the Pal esti ne Mij ahideen -- that was in the
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Brot herhood and carried into Hamas after its establishnment --
was the organization that had cells that carried out the

ki dnappi ngs and murders of Avi Sasportas and Ilan Sa'doan in
1989; isn't that right?

A | don't know about if they were the sane cells; but, yes,

t hey were ki dnapped by Hanas.

Q And Sheikh Yasin was arrested and convicted for conspiracy
in connection with those two operations, right?

MR. MOFFITT: (Objection. Relevance.

MR. FERGUSON: There has been a characterization by
the defense that Hamas was engaged sinply in social activities
and the defendants --

THE COURT: (bjection overrul ed.

MR. FERGUSON: -- were not on notice.

THE COURT: Overrul ed.

BY MR. FERGUSON:

Q Sheikh Yasin was arrested in a conspiracy in connection
wi th the kidnappings and nurders of Sasportas and Sa' doan,
correct?

A Correct.

Q And nonths after the founding of Hamas in 1987, in 1988
Sal ah Shahadah -- who was involved in all of these mlitary
activities while in the political branch of Hamas and while
bei ng a founding father of Hamas -- was, again, arrested for

carrying on mlitary activities; is that right?
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A Correct.

Q And fromprison, he becane a founder and the first
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mastermnd for the Iz Al-Dn A -Qassam Brigades, which was the

formal mlitary wng of Hamas established around 1990; is that

right?
A.  Maybe a bit later than that.

Q And, so, in addition to the social branch and the m|

itary

apparatus and the security apparatus, Hanmas was al so forned by

menbers of the political branch of the Miuslinm Brotherhood in

Gaza, right?

A Rght. This --

Q And, so, the political branch itself fromthe Brotherhood

carried forward into the political branch of Hamas?
A Yes.

Q And these different spheres or streans or branches of

activity of the Brotherhood, commttees of the Brotherhood,

pretty much mrrored how Hanas set itself up after its

establishnent; isn't that right?

A It's difficult to say "Yes," because when they transforned
t hensel ves into Hamas, they have -- they have -- restructured
thenselves in -- in -- ways that were convenient to the new

stage. So, during their Mislim Brotherhood phase, things were

peaceful nore or |ess, say; but, when they becane Hanas,
confrontational, say, nethodol ogy or nethods have been

adopted. Consequently, they have changed sone of their

t he
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i nternal structuring.
Q Tracking collaborators and |iquidating them that was
peacef ul ?
A Wll, | said -- | nean, nore or less the main policy, if
you go back to their -- in the '60s, '70s, early '80s, al

these things, they haven't been there. So, the policy -- yes,
the policy -- was peaceful. There has been sone -- sone, |
woul d say -- exception to this policy. But this doesn't
affect the overarching attitude of the Mislinm Brotherhood
during those years.

Q Planting explosives and firing on Israeli patrols, that
was peaceful ?

A Vell, I will repeat the sane thing. These incidents took
place in '84, '85; but, prior to that, back to 1946 -- you
have nore than 40 years -- yes, it was peaceful.

Q Now, you indicated on direct, in direct testinony, that
the Hamas charter is, conparatively speaking, an irrel evant
docunent for the organization for nmuch of its history; is that
right?

A Yes, | did.

Q And the charter indicates that jihad is one of the nethods
t hrough whi ch Hamas woul d pursue its objectives, correct?

A Correct.

Q And the jihad is designed to prevent the infidels from

ruling over the land of Islam And that's fromthe charter;
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is that right?

A. | think so, yes.

Q And death, dying in the service of jihad, would qualify an
individual as a martyr; isn't that correct?

A. Yes, as in the charter.

Q As in the charter

And it's your position that since Hamas took contro
of the Palestinian Authority after the elections in 2006, it
hasn't expressed a single word of the old rhetoric of the
charter or issued any ill-considered slogans; is that right?
A. Mre or less, apart from sone statenents you can pick for
this -- pick on this |eader or that |eader.

Q But that's what you wote in your "Hamas --
A, Uh- huh.
Q " -- ABeginner's Guide."

You woul d regard Isnail Haniyeh as a Hamas | eader,

correct?

A. Correct.

Q And you're aware that in recent weeks, he returned from an
international trip to places like Iran to raise funds?

MR. DEUTSCH: Judge, objection. | think that is
intentionally prejudicial. It does not involve the charters
in this case. The indictnent ends at the tinme these people
were charged in 2004. Now he's interjecting fundraising in

| ran.
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THE COURT:  Sust ai ned.

Let us -- it is the end of 2006.
BY MR, FERGUSON:
Q And would it change your view, sir, as to whether Hanas
has not expressed a single word of the old rhetoric of the
charter or issued any ill-considered slogans to know that just
this last Friday, as published in video and audi o and print
medi a around the world, M. Haniyeh stated, "W have joi ned
this novenent to becone martyrs and not mnisters"?

Does that change your view at all about the
utilization of terns of the charter or ill-considered slogans
by Hamas | eaders?

A It doesn't. It confirned ny viewthat in certain places
when they want fundraising, when they want nobilization, they
woul d gear up the rhetoric. In certain other places, when
they need to be nore pragnatic and political, they will adopt
political stance.

Q But, sir, your words were, "Hamas hasn't expressed a
single word." Isn't that an expression of the sentinent

utilizing specific | anguage that cones fromthe charter?

A In --in -- ny discussion in the book, the context was

di scussi ng the new docunents of Hamas. | nentioned that in

t he new docunents of Hamas, the electoral platform the -- the
-- the -- cabinet program when they won the el ections, the

government should present a programto the Parlianent.
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Wien they presented this program when they presented
a national unity governnent program for other Pal estinian
organi zations, not a single word of the charter was incl uded
in these three docunents.

So, yes, in -- in -- the new formation prior and
around the governnent, Hamas adopted the pragmatic political
| anguage so that to include others within the governnent.

Q Wuld it surprise you that there's no nention of new
docunments in reference to that passage?

MR. MOFFITT: Could we have a --

BY THE W TNESS:

A \Wll, see the tab -- the white tab.

BY MR, FERGUSON:

Q Page 39.

A \Well, see the white tab. | nean, this is ny book.

(Docunent tendered.)

(Brief pause.)

BY THE W TNESS:

A.  There is whol e chapter about the new docunments of Hanas.
BY MR, FERGUSON:

Q There is a chapter, but that phrase isn't used in that
chapter, is it?

There's not hi ng about new docunents in relationship
to what we have -- what -- that passage we have just been

speaki ng about. Not a word?
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A Well, you can nove on a few pages after.

Q And when Mahnoud Zahar said, on the day that Pal estinian
el ections were held and Hamas won its first electoral victory,
that the novenent would not change a single word in its
charter, that's not a single word of the old rhetoric of the
charter or issuance of any ill-considered sl ogans?

A Wwell, still, | told you, | nean, they would use so nmany
statenents in rallying. They are celebrating the elections.
Everybody's surrounding them-- their supporters, the mllions
of people, you know, inside and outside Pal estine -- saying
Hamas has won the el ections.

The first speech, they would say -- naturally and
common sense, they would say -- we will stay the sane novenent
before and after the elections. So, for nme, it's conplete
rhetoric.

Q Are you saying that none of the provisions of the charter
have any rel evance today or that the charter in its entirety

st opped being relevant for the organization --

A wll, | --
Q ~-- throughout its history?
A | didn't say that. | said the charter as it is, as a

docunent, fromA to Zis now very insignificant in Hamas'
literature. They have produced -- over the many years, they
have produced -- so many docunents, so many literature, for ne

it's nore significant and nore in functioning in the daily
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political life of the novenent.
Q Article 8 of the charter -- sir, I"mgoing to give you
your book that contains the charter, correct, in the appendi x?
A, (Noddi ng.)
(Docunent tendered.)
BY MR, FERGUSON:
Q And is this your translation of the charter?
A Yes.
Q Article 8 is the slogan of the organization Hamas; is that
right?
A Yes.
Q The slogan is, "CGod is its goal, the nessenger is its
| eader, the Koran is its constitution, jihad is its

met hodol ogy, and death for the sake of God is its nost coveted

desire.”
"God" here is Allah; is that correct?
A. Correct.
Q "And the nessenger is its leader." That's the Prophet
Mohamred?
A. Correct.

Q "And jihad is its nmethodology.” And that's a reference to
violent struggle; is it not?

A.  Not necessarily, because jihad is very broad definition
that incorporates so many things, including mlitary action.

Q Ckay.
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So, it includes violence?
A.  For Hanmas, resistance.
Q Wll, the next passage, "Death for the sake of God is its
nost coveted desire," doesn't that nean martyrdonf?
A Yes.
Q Isn't that passage consistent with Ismail Haniyeh's
coments, "W have joined this novenent to beconme martyrs and

not mnisters"?

A Well, martyrs and martyrdom these are concepts that --
that -- are used in -- in -- in -- in -- 1 wuld say, in the
very common -- not very common, but commonly used by so many
people in -- in -- Mislinm atnosphere.

So, they would say, "Well, | would love to be a
martyr." A martyr in Islamis sonebody who m ght even drown

inthe sea. He's a martyr. Sonebody who mght lost his life

unfairly, he would be a martyr. So, the concept is very

br oad.

And when you |limt it to mlitary connotation, you
don't actually nake justice to the whole -- to the whole --
concept and people would seemlike they -- they -- love only
to die and this lust for death. |It's different.

| mean, in Arabic -- | nean, | -- | -- struggled hard
in translating these phrases because in Arabic, they have
wi der and broader connotation. Wen you say "jihad,"” | am --

| am-- | am-- working and earning ny daily living, this is
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jihad. This is inlslam This is jihad. In the eyes of God,
fromreligious perspective, you are doing jihad. So, jihad is
mul ti-dimensional, nulti-definitional, if you |like, concept.
You can apply everything.

| amnot saying, | amnot trying to say, that this
doesn't mean or doesn't include mlitary action. |t does.
But there is a difference between |imting the concept to
mlitary action or having the mlitary action as one of the
meani ngs of the broad concept.
Q Wll, let's take jihad as a very broad concept. It can

include all sorts of acts of betternent?

A O?

Q O betternment --

A.  Yeah.

Q -- inprovenent, correct?

So, acts undertaken as a mnister of governnment to
better the circunstances of people, populus in your society,
that would certainly be included in that very broad concept of
jihad; would it not?

A Yes, it would, yeah.
Q But Ismail Haniyeh distinguished martyrdom from being a
mnister, didn't he?

There is a notion of violence and giving your life,
dying in fighting, in violent fashion, jihad. That's what's

bei ng referenced here, isn't it?
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MR. MOFFITT: Qbjection.
BY THE W TNESS:
A Wll, inthis --

MR. MOFFI TT: That's conpound questi on.
BY THE W TNESS:
A.  -- context, of course --

MR. MOFFITT: There's at |east three questions.

THE COURT:  Sust ai ned.

Rephrase your question
BY MR, FERGUSON:
Q Ismail Haniyeh's reference to martyrdom tracks the
reference to death for the sake of God in the charter, does
it?
A, For Ismail Haniyeh and so many Hanas nenbers, when they
say -- when they tal k about martyrdom what you call violen
for themis resistance against mlitary occupation. And th
are not hiding or shying anay fromthis. They say, "W --
name is the Islamc Resistance Muvenent, and our goal is to
resist and even die in facing this occupation.”" This is --
there is no secret about this. They are not hiding this.
they keep repeating this day and night. So, | can't actual
see the point.

Vell, yes, they -- they -- link martyrdomw th
serving the governnment, with doing social work, with so nman

things. But all in all, they bring together all these kind
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actions under the broad concept of resistance, resisting the

occupation. They think by delivering social work, they are

resisting the mlitary occupation. In every single aspect of

their activity, they think this is part of an overarching

resi stance novenent.

Q | direct your attention to Article 13, "Peaceful Sol utions

Initiatives and International Conferences."

And, again, this is your translation. | direct you

to the passage that reads, "The initiatives. Wat is called a

" peaceful solution' and 'international conferences' to resolve

the Pal estinian problemare contrary to the ideology of the
| sl am ¢ Resi stance Movenent because giving up any part of

Pal estine is like giving up a part of religion."

And, in fact, to this day and throughout its history,

Hamas has never publicly participated in any international
peace conference regarding a resolution of the

Pal estinian-Israeli conflict that would provide for the
exi stence of Israel as a historical final matter in the

future; isn't that right?

A First of all, as | said, this is nore or less irrel evant

to Hamas' position nowadays because this charter was witten

by one single man.

Secondly, not only Hamas did not participate in the

peace efforts and Gsl o agreenents and ot hers, you have nine

nore Pal estinian organi zati ons who have adopted the sane --
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the sanme -- political line.

So, it's not frompurely religious perspective that
Hanmas rejected the peace deals. They think they conprom se on
the maj or national aspirations of the Pal estinians, as nmany
ot her Pal esti ni ans do.

Q The fact is, the charter says it's agai nst Hanmas'
principles to engage in these peace conferences, peacefu
solutions and international conferences and, in fact, Hanas
never has participated in one; isn't that right?

A.  But Hamas engaged in different kinds of negotiations and
tal ks, back channels and so nany, | would say, secret
negotiations that I am aware of that goes conpl etely against
this charter thing.

So, thisis why, inny view, this is -- this is --
insignificant docunent. It doesn't apply to Hamas nowadays,
as | understand it.

Q And would it change your opinion about the irrel evance of
this particul ar passage of the charter to know t hat Sheikh
Ahnmed Yasin, as quoted by the BBC in October of 2000, stated,
"The restoration of our rights and realization of peace wll
not be achi eved except through resistance, not through
negotiations. W wll continue to nmarch along the path of
either victory or martyrdom The Pal estinian peopl e cannot
tolerate the relinquishnent of any part of Jerusal em or any

inch of Palestine, nor can they accept re-settlenent in |ieu
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of their right to repatriate their honel and, Pal estine"?

Isn't that pretty nmuch straight out of the charter?
A Well, you have -- yes, it is just out -- | mean, you can
have ot her statenents, even nore stronger than this one. And,
again, | conpare them-- | keep conparing them-- wth what
Hamas' peopl e nowadays negotiating with European Union in Gaza
Strip. They negotiate the four conditions with the Quartet
people. So, they -- they -- have conpletely different
m ndset .

When you talk to people who -- of Hamas who -- speak
that we need to sit with the Europeans and we need to open
channels with Anericans so that to sort out paraneters for
two-state solution, this is Hanmas people, as well, as well as
Ahned Yasin and ot her people are Hamas peopl e.

Q The charter says, "Gving up any part of Palestine is |like
giving up a part of religion," correct?

A Yes, it says so.

Q And would it change your view as to the rel evance of the
charter to know that Abdel Aziz A -Rantisi, in Decenber of
2000, as quoted in the BBC said, "Hamas' stand on political
settlenments and Gslo and Canp David renmains the sane. W do
not agree to relinquishing a single inch of honeland or any
right of the Palestinian people. W fully reject any
settlement"?

Isn'"t that a reflection of what the charter says?
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A. Actually, no. This one -- specifically, this statenent --
because | amvery aware of it, this statenment is highly
pragmatic and political. Abdel Aziz Rantisi was raising
only -- was raising the ceiling on negotiation. And they
t hi nk, pragmatically speaking, that they have to stick to
their original position and they are not ready to give in any
card before negotiating with Israel.

So, why to give in some concessions even for free and

wi t hout having anything in return? This is what | keep

hearing fromthem when | interview them
Wen | say, "Well, at |least you haven't recognized
| srael. You haven't -- you haven't -- done so-and-so," they

would reply to nme, "W are not ready to give any free
concession just for the nedia -- for the sake of either
Western nedia or to please the Israelis -- w thout having
anything in return. So, we are keeping our cause in our hands
until the nonent cones."

Q And the position that is stated -- as reflected in

M. Rantisi's remarks, and as reflected in Shei kh Yasin's
remarks, and as reflected in Ismail Haniyeh 's remarks -- is
exactly what the charter says?

A In--in -- ny view, in the three principle docunents that
Hamas has issued, prior to the elections and after the

el ections, these are the new Hanmas. These are the nost

significant docunents that Hamas -- that Hamas -- could be
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hel d agai nst .

You have said in these docunents that the whole
prem se, the whole thesis of your political outlook is based
on the two-state solution clear-cut. There is no contention.
No even controversy -- controversy -- about that. So, the
whol e thought in three major docunents is about docunented --
of ficial docunents -- presented to the Palestinians -- to the
Pal estinian people, to the Palestinian Parlianment, and to the
Pal estinian parties -- saying, basically, "Wiat we want is
two-state solution with a long truce after that."

This is -- this is, for me -- far nore inportant than
journalistic statenents quoted here and there and nobody knows
how reliable, how accurate or how -- how -- have been
translated or -- or -- other stuff.

Q So, we shouldn't hold the | eaders of Hamas to their words
stated publicly; is that what you're saying?
A | don't say that. Maybe you can. | nean, | don't care.

But what | care about is the official docunents
i ssued by Hamas.

Q And anything anyone el se says doesn't make any difference

to you?
A, Not saying that. [|I'mnot saying that.

What | said -- | said -- well, | know -- | know --
maj or very well. | have -- | have -- cone across so nany

statenents nmade by Hamas officials and non-Hamas officials
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regardi ng Hamas issues. And when | go back to the origina
Arabic statenent, | can tell you conplete, conplete
m sunder st andi ng. Conpl ete even m stransl ati on,

m sconcepti on.
So, | amvery careful in taking all these kind of
statenents on face value. | go to the original docunents and

| rely on them

Q In your 1996 article in the UASR-published M ddl e East

Affairs Journal, you described Hamas' organi zati onal goals and

met hods by quoting at sone |length fromthe charter.
In 1996, did you view the charter rel evant,

therefore, to Hamas and what it was?

A | saidit's insignificant. This doesn't nean conpletely
irrel evant.
And, yes, of course. | nean, | quoted -- | -- |

gquoted the entire charter in ny book, though |I believe it's

very insignificant. But, still, this docunent is issued by

Hamas and it's Hamas official docunent. So, we can't sinply

just ignore it and say, "Wll, nothing there is called the

charter."”

Q Hanas has thousands of official documents, doesn't
A Yes, it does.

Q And you chose five, maybe six of themto put in the
appendi x of your book; isn't that right?

A.  Yeah, these are the nost inportant ones.

it?
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Q And that includes the charter?

A Includes the -- yes. The charter is -- the charter is --
the first docunment issued by Hamas. And the significance of
the charter cones and emanates fromthis fact. So, it

woul dn't be an integral academc work if | sinply ignored the
charter. | ignored so many ot her docunments. But the charter,
from conpletely research point of view, should be included in
t he book, of course.

Q This runs for about 25 pages. You published it inits
full length, correct?

A.  Yeah. So that people just |Iike you can quote it.

Q This irrelevant docunent, you put it in your book, right?
A Yes. Wll, | am-- | keep repeating nyself, | think. |1
think, well, it's inportant official docunent of Hamas; but,

practically speaking, it's insignificant.

Q Wwell --

MR. FERGUSON: Perm ssion to approach?

THE COURT: You may.

MR. FERGUSON: And |'ve approached a nunber of tines
wi t hout asking, and I'll apol ogize for that.

BY MR. FERGUSON:

Q |I'mhanding you Governnment Exhi bit H oub UASR
(Docunent tendered.)
MR. FERGUSON: And | have copi es.

MR. MOFFI TT: Thank you.
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BY MR. FERGUSON:

Q Is that the article that you published in the Mddl e East
Affairs Journal in 19967

A Yes, it is.

Q Published by the UASR?

A Yes, it is.

Q And in referencing the charter to describe the nethods and
obj ectives of Hamas in 1996, when this was published, you
quoted it -- the charter -- at length, but you didn't say it
was irrelevant, did you?

A.  Let ne just go through the whole thing. | nean, that was
' 96.

But, also, | quoted -- | quoted -- four nore
references, not only the charter, tal king about the mlitary
action of Hamas. So, | didn't limt ny discussions with the
charter or | didn't consider it as the final word of Hamas on
the mlitary action.

Has the chatter ever been revoked?
Sorry?

Has the charter ever been revoked?
No, not really.

Not really?

Not really, no.

Has the charter ever been anended?

> o >» O >» O > O
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Q Have any of its provisions been changed in any way?
Renoved, nodified, anything?

A, Actually, Hamas tried at one point to anend the charter,
but they felt politically enbarrassed. They thought that if
t hey change the charter, this nmeans -- this could send the
wrong nessage to their nasses and supporters.

So, the -- | think the final sort of thought was,
just leave it as it is. W try to dowmplay it, not quote it
frequently, and just leave it there in the shadow. "

Q So, it's inportant to the nmasses and its supporters, is

what you're saying? Do | hear --

168

"W

A No.

Q ~-- that right?

A | said -- | said -- it will send the wong nessage to the
masses because when you say, "Well, we are changi ng our

charter,” this could be read by so many people as if the

novenent is changing itself.

So, what | said is the nessage that could be read of

any step on changing the charter could be harnful for Hamas,
and this is why they opted for just keeping it as it is.

Q And all the words of its |leadership in recent years --
Sorry?

-- adopting or restating the charter --

Say that, again.

o >» O >

All the words of its |eadership stated publicly in recent
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years reasserting essential provisions of the charter don't
make any difference in your opinion as to whether or not the
charter is relevant; is that right, "Yes" or "No"?
A.  No, because you have quoted four or five statenents anong
t housands of statenents nmade by Hamas' |eaders. So, if you
put theminto context and conpare themto so many numnerous
statenents nmade by Hanmas' |eader, then you will see and you
wi Il discover the insignificance of the charter over the past
years.

(Brief pause.)

BY MR FERGUSON:

Q I1'dlike to discuss sone the relationship -- testinony
regarding the relationship -- of the mlitary with other w ngs
of Hanas.

Isn'"t it the case, sir, that the mlitary takes its
gui dance, in general terns, fromthe political branch of
Hanmas ?

A The mlitary follows the strategy of Hamas. Hanmas, the
| eadership -- say, the political -- say, the parlianent of
Hamas, if you like -- they would draw the strategy of Hanas.

That is resisting the occupation. And, according --

accordingly -- the mlitary wwng of Hamas will inplenent this
strategy.
Q So, I'mnot -- I"'mnot -- sure | understand. The Iz

Al -Din Al -Qassam Brigades or Battalions, are you saying it has




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Hroub - cross by Ferguson

or hasn't acted under the general guidance --
A. It has acted.
Q -- and paraneters set forth by the political branch?

A It has acted.

170

Q Because the political |leadership is the ultimate authority

in Hamas; isn't that right?

A Yes.

Q And all the other wings and all the other branches are
subject to the strategi es and gui delines drawn by the
political bureau and its consultative council, correct?

A. Mre or |less, yes.

Q So, the political |eadership in relation to Hamas'

mlitary action decides whether at a certain period of tine

the mlitary should carry on or halt mlitary operations, or

i ncrease or reduce them is that right?

A Right.

Q And throughout nmuch of its history, however, the politica

| eadership has clainmed that it knows nothi ng about specific
operations, specific times, specific locations, or specific
activities that are contenplated by the mlitary branch; is
that right?

A Yes. This is the general Iine.

And they do that for security reasons; isn't that correct?

Q
A Correct.
Q

If the political branch knows these details, then it's
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going to be the subject of greater scrutiny and investigati
isn't that right?
A, The political?

Q The political branch. [If it knows the particular deta

171

on;

s

of these operations, it will subject it to greater scrutiny?

A Well, it mght even risk themand risk -- yeah, for --
-- security considerations, yes.
Q And, so, since the political branch purposefully keeps

itself uninfornmed of the specifics -- particular attacks --

for

isn't it generally the case that the political branch |earns

of these najor operations the sane way the rest of the public
| earns about them \Wen they're announced on the news?

A | really don't know, to be honest. | can't say "Yes" or
"No." This is very specific question

Q But it's a possibility, you would say?

A It's a possibility, yeah.

Q And, then, fromyour review of Hamas materials, it is the

case that once an attack has occurred and been nade publi c,
t he spokespersons fromthe political branch then nake
statenents or issue statenents, comments or attributions

regarding the attack; is that correct?

A.  Maybe he woul d make comments, but the responsibility would

be clainmed by the mlitary wwng him -- thenselves. The

mlitary wing, they will allow a spokesperson in Gaza Strip or

who- -- whatever -- to claimresponsibility of the attack.
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Q And you would agree that one way to test the proposition
that the political branch exercises this sort of general
control guidance over the mlitary -- and that woul d include
sui ci de bonbi ngs and ki dnappi ngs, wouldn't it? Mlitary
oper ations of Hamas?
A. Mre or |less, yes.
Q One way to test the political branch's control is to | ook
and see whether the mlitary has drawn back its activities
when the political |eadership publicly says, "W're going to
stand down for a tenporary period"?

MR. DEUTSCH: Judge, can we have a tinme frame for
t hese questions?

THE COURT:  Sure.

Gve hima tine frane.
BY THE W TNESS:
A In doing it --

THE COURT: Sir, wait one second. M. Ferguson is --

THE WTNESS: Sorry.

THE COURT: -- going to give you a tinme frane.

THE WTNESS: Sorry.
BY MR, FERGUSON:
Q Has it always been the case that the political branch has
provi ded this general guidance or direction to the mlitary?
A Yes, nore or |ess.

Q Ckay.
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So, that would apply in the early 1990s?

A.  Things got nore clear after 1993 and '94. Before that, I
woul d say there was, relatively speaking, nore freedomto the
mlitary wing to operate without the strict guidance of the
political w ng.

Q Has the mlitary wing, in your review of Hamas' history,
ever acted in a way that was in direct contravention of what
the political branch was indicating should be done?

A Oh, yes.

Q Haven't you witten, sir, that based on the history of
Hamas, there has never been any divergence fromthe gui dance
of the political branch to the activities of the mlitary

W ng?

A | have witten that the control of the political w ng over
the mlitary wing is strong during the history of Hamas. But,
say, the incident that we have just tal ked about in Britain
where two guys fromthe UK were recruited and did that attack
in Tel Aviv; that was against the policy of Hamas and w t hout
a prior know edge of the political w ng.

Q Wthout the prior knowl edge of the political w ng.

And, so, would that suggest that the political w ng
general ly has prior know edge of significant attacks that are
going to take place?

A No. | -- 1 --1 -- put it wongly.

What | neant, that was against the policy of Hamas in
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--in--1in -- 1in -- not nmaking any -- any -- either
recruitnment or attacks outside Palestine. So, the general
policy of Hamas is not to undertake any attack, either outside
Pal estine or to recruit people from outside Pal estine, and
send themto -- to Pal- -- the occupied territories.

In that sense, that was a contradiction to the Hanas'

policy.
Q Al right.

But we're tal king about exceptions here, correct?
A.  Yeah.
Q Al right.

In general, it's your conclusion, is it not -- and
you've witten about it -- that based on the past experience

of Hamas, the mlitary wing has shown discipline in follow ng
t he general paraneters set for it by the political branch?

A Correct.

Q For exanple, Hamas stopped suicide attacks in 1995 for a
period of a few nonths; did it not?

A It did.

Q And, then, there was an assassination of the functiona
head of the Iz Al-Din Al -Qassam Bri gades, Yehiya Ayash, in
early 1996, correct?

A Correct.

Q And the political branch took the shackles off and all owed

the mlitary branch to proceed, and there were major suicide
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bonmbi ng events that occurred in retaliation for the
assassi nation of Ayash; is that right?

A Yes, in '96.

Q Al right.

Let's talk for a few m nutes about sone of the people
who make up the political branch that provides these guiding
paraneters, that doesn't have know edge of specific attacks or
oper ati ons bef orehand.

Mousa Abu Marzook. He has |long been a | eader of the
political wing of Hamas; is that right?

A Correct.

Q And his history and invol venent dates back to the period
of the Muslim Brotherhood; is that right?

A Correct.

Q One of his Dawa activities in his early years was
assisting in the establishnment of the Islamc University of
Gaza and sitting on its first Board of Governors; isn't that
right?

A | think so.

Q And his rise in promnence in the organization canme from
his relationship to various Islam c societies while he was
studying in the United States; is that right?

A Partly so.

Q And, in 1992, he was chosen to head Hamas' politica

bureau; is that right?
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A Correct.

Q And he was arrested in July of 1995 entering the United
States after Jordan had expelled hinm is that correct?

A Correct.

Q And he was jailed here for a couple of years?

A Correct.

Q And while he was -- M. Marzook was -- jailed in the

176

United States, Khaled Mshal was naned to succeed him as the

political chief of the political branch of Hanmas; is that

right?
A, Correct.
Q And once M. Marzook was released fromjail in 1997

Jordan allowed himto return. So, he went back to Amman where

M. Mshal was; is that right?
A. Correct.

Q And, then, M. Marzook and M. M shal and ot her nenbers

of

the political bureau were expelled from Jordan in 1999 because

the political branch had violated its agreenent with Jordan
not to direct mlitary activities --
MR. DEUTSCH: Judge --
BY MR. FERGUSON:
Q -- fromAmman; isn't that right?

MR, DEUTSCH: =-- | nean, this is all very

interesting, but it seens quite irrelevant to what we're here

for. | object on rel evancy.
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THE COURT: M. Ferguson?

MR. FERGUSON: Judge, the invol venent throughout the
period of certain of the individuals here that we're going
through, | think, is relevant to -- it's generally relevant to
enterprise.

And the subject of the offices in Aman on direct was
explored by M. Deutsch, talking about they're open, they're
available to the public. | think I"'mentitled to inquire into
M. Marzook's general presence and the tinme periods of his
presence in Amman and the circunstances that resulted in his
departures from Anman in response to the characterizations put
out there on direct.

THE COURT: Overrul ed.

BY MR. FERGUSON:

Q And, so, it is the case that M. Marzook and M. M shal
and all the nenbers of the political branch were expelled by
Jordan in 1999; is that right?

A That's right. But the reason is disputed, actually. The
reason for their expulsion at the tine was the change in the
Jordanian policy. The policy of the Jordanian governnent at
the tinme took certain shift in relation wth Hamas and the
Pal estinian Authority. And they decided to -- not to -- go
nore with -- with -- the playing with the two groups, either
the Palestinian Authority -- the PLO -- or Hanas.

Up until then, they tried to play the two cards
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hoping for the future for whatever option, whatever scenario.

But by then, the Jordanian policy have conpl etely changed.
Q kay.

And Khal ed M shal who succeeded -- and |let ne just
confirm here that when M. Marzook returned to Aman, he

returned as the Deputy Chief, second to M. Mshal; is that

right?
A Correct.
Q Al right.
And that's the position he holds still, right?
A | think so.
Q And M. Mshal, he is still the Chief?
A Yes, he is.
Q Al right.
And they're both in Damascus?
A Yes.
Q And M. Abdel Aziz Rantisi has also -- had also -- |ong

been a | eading nenber of the political wng; is that right?
A Yes.

Q And M. Rantisi is one of the deportees who was sent to
Marj al - Zuhur in Decenber of 1992; is that right?

A Right.

Q And he was the spokesperson for the deportees?

A Correct, in Arabic.

Q And after that deportation was ended in 1993, he was
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arrested, wasn't he?
A. | think so, yes.
Q And he was jailed until 1997 or so?
A.  Yeah.

MR. MOFFI TT: Your Honor, nmay we approach?

THE COURT: Yes.

(Proceedi ngs had at sidebar:)

THE COURT: Yes?

MR. MOFFITT: | object to an arrest wthout a trial
or a conviction as being irrel evant.

MR. FERGUSON. Well, first, | didn't say he was
convicted. And his arrest and detention, | think, is actual

179

Iy

quite relevant, given the issues that have been raised by the

defense as to the absence of recording of M. Ashgar and

communi cations that post-date 1993. And given that

M. Rantisi, anong others, was not available after that point

intinme, it would certainly explain why there would not have

been communi cati ons.

MR. DEUTSCH: Judge, here's the problem | have with

all this arrest and convictions. These people are being
arrested --
MR. MOFFITT: Whuld you let ne finish, please?
MR. DEUTSCH: |I'msorry. Go ahead.

MR. MOFFITT: It's still only an arrest. Ckay?

Their wretap was off in "94. Al right? That's the
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reason if there were any other con- -- they can't assune
conversations that don't exist out of the air, because they
have no proof of them They can't assune that they took

pl ace.

So, to the extent that he was arrested, the nere
arrest of himwould not be adm ssible in an Anerican courtroom
at all, under any set of circunstances, because it proves
nothing. 1t's not probative of anything.

Now, the suggestion is that they can talk about his
arrest sinply because they want to explain the absence of
phone calls to him They have no proof that that's the reason
that there was no -- that he didn't have access to a phone,
that there was no way he could contact people. There's no
proof in the record of any of that. And to nerely put the
arrest in under those circunstances, | suggest, should be
stricken for 403 purposes.

THE COURT: M. Ferguson?

MR. FERGUSON: Judge, | think an individual being in
prison certainly would restrict his ability to engage in
ext ensi ve comuni cations with the outside world, including
international calls to the United States. And --

THE COURT: D d your question not go beyond '94?

MR. FERGUSON: From 19 -- | said from 1993 to 1997.

THE COURT: Wiat is the rel evance of post-'94, when

the wiretap was down?
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MR. FERGUSON: It was -- Judge, sinply, it was --
period that he was detained. | offered it as a conplete --

MR. SCHAR: Al so --

MR, MOFFITT: Well, | also offer to you he is not
only | eader of Hamas soneone coul d have comruni cations to.

there's no other conmunications to other people, the fact t
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t he

t he
| f

hat

he did not have a conmunication with Rantisi is not probative

of anyt hi ng.

MR. FERGUSON: Well, Judge, let's -- and I'mrelyi
on ny col | eagues here.

The fact that an individual is in jail does not ne
-- or an individual is renoved fromgeneral free activities
t he out side does not nean -- that the individual is not
conducting furthering activities of Hamas and is no | onger
menber of the conspiracy; and, that's certainly been an
inplication that's been raised at a nunber of junctures by

M. Deutsch. And, so, | think for that purpose it was al so

rel evant.

THE COURT: | think that is a stretch

The "94 time period -- and you are free to redirec
on it or argue what you want fromit -- I wll allowit in

that tine period.

M . Deutsch, go ahead.

ng

an

on

a

t

at

MR, DEUTSCH: Well, what | was going to say is that

|"mtroubled by putting in arrests and convictions under a
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mlitary court systemwhere there's not due process, where we
don't have any information about how these -- whether there
was even probable cause for arrest, whether there was
sufficient evidence to convict. |If we're going to open up
doors to --

MR. FERGUSON: Judge, | can put it in, in ternms of --

MR. DEUTSCH: -- mlitary tribunals, let's do it.
You know, we're going to call in every one of these questions.
So, | think it's beyond probative, in any event.

THE COURT: How many nore questions on arrests or
det ai ned individuals do you have for the 1994 period, which is
what | amgoing to limt you to?

MR. FERGUSON: | don't think any.

THE COURT: Cxay.

| wll allowthis to stand. |If he asks an arrest
guestion, again, you can object.

How nmuch | onger do you have on cross?

MR. FERGUSON: Judge, | think I"mgoing to use the
rest of the tinme here. |If | bleed over into tonorrow, it
won't be very nuch tinme tonorrow norning

THE COURT: Cxay.

MR. FERGUSON: But | don't think I'll be finished
bef ore the day ends.

THE COURT: Cxay.

W will go until 5:00 and, then, see where we are at
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t hat poi nt.

(Proceedings had in open court:)

THE COURT: You may conti nue.

MR. FERGUSON: Thank you, Judge.
BY MR. FERGUSON:
Q Imd Al-Alam, sir, has also |long been a | eader working
fromthe political wing of Hamas?
A Wo?
Q Inmad A -Aam.
A Imad A -A am.

Not as |ong as Mousa Abu Marzook or others.

But for a substantial period --
Yeah.
-- of Hamas' history?

Yes.

O >» O > O

And, in fact, he was the political bureau's representative
inlran for sone years in the early 19- --

Correct.

-- -90s; is that right?

Correct.
Q You discussed at sone length in your direct testinony,
sir, the conditions in the territories and the need for socia
services that you' ve testified that Hamas, in part, has
provi ded over its history.

Do you recall that?
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A.  Yes, | do.
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Q Now, it is the case, is it not, that in the Wst Bank and

Gaza, in addition to people living under difficult

ci rcunstances, as you've described, that there are affl uent
peopl e?

A.  Yeah, sone of them yes.

Q That there are people who, in approxinmate terns, are

m ddl e cl ass?

A Yes, there are.

Q There are many trained professionals living in the
territories, correct?

A, Yes, but not in proportion to what should have been,
havi ng these conditions were absent.

Q An education is an inportant and highly-valued thing in
Arabic culture, correct?

A Yes, it is.

Q And there is a substantial nunber of well-educated people

living in the territories, correct?
A Right.
Q You've indicated that there are schools in the
territories, correct?
A, Yes, of course.
And universities in the territories?

Q
A Yes.
Q

And it's also the case, sir, and it's always been the case
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that if an individual wants to help a poor Palestinian -- or

poor Pal estinians, generally -- there are other choices
avai |l abl e than sendi ng your noney to Hamas, correct?
A Yes, of course.

Q And since 19 -- well, going back through nmuch of the

hi story that was di scussed on your direct exam nation, a major

provi der of social services has been the United Nations Relief

and Wrks Agency; is that right?
A. Correct.
Q And it works specifically to serve Pal estinians, and

Pal estinian refugees nost particularly; is that right?

A Right.
Q And "Pal estinian refugees” is defined broadly -- and
think you may have indicated this on direct -- not just to be

t he individuals who were di splaced back in 1948 or in 1967,
but their descendents?

A Tr ue.

Q And the UN provides all kinds of social services to people

in Gaza and the West Bank, correct?
A. Correct. But insufficient, though. Insufficient.
Q Insufficient.
But still substantial; wouldn't you agree?
A, In the education sector, yes; but, other sectors, no.
Q And you're aware, fromyour attention to Pal estinian

i ssues over the years and your brief role as an advocate of
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sorts for Pal estinian refugees and their right of return, that
the UN Relief and Wrks Agency has tens of thousands of people
working to assist Palestinians in the territories and in the
i medi ate surroundi ng countries?

You're aware of that, sir, correct?
A Yes, | am But tens of thousands may be a bit of -- taken
over the limt.
Q And if the UNwere to indicate in its official Wb sites
that the nunber was about 30,000, do you have any reason to
doubt that?
A No, | don't.
Q And because the UN provides services normally provided by
the public sector, the governnment in a country, it works in
cl ose association with the authorities in the places that it
serves; would that be fair?
A.  Say that, again, please.
Q I'll nove on fromthat.

Among the things that the UN does, is it builds and
adm ni sters schools, correct?
A. Correct.
Q And nedical clinics and services, correct?
A. Correct.
Q And you're aware generally that it currently provides
education to approxi mately 500, 000 Pal estinian children?

A | don't know about the figure, but yes, | said. | nean,
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substantially they contribute to the education sector.

Q And as part of its educational prograns, it provides

t ext books and transl ates academ c textbooks to be utilized in
schools in the areas that it services; is that correct?

A. | don't know about the translation thing, but | know for
sure that they, yes, provide good help in the education
sector.

Q And it runs teacher training prograns for Pal estinians so
that they can teach the next generation thenselves; isn't that
right?

A | think so.

Q And it also assists in providing healthcare at conmunity
heal t hcare centers and hospitals that it has built and
operated; isn't that right?

A Yes. But, as | said, they're insufficient.

Q And it engages in disease prevention prograns through safe
drinking water prograns and sewage prograns; isn't that
correct?

A. Correct, nore or |ess.

Q And it also provides direct material and financia

assi stance to Palestinian famlies, refugee famlies -- you've
used the termhere -- unable to neet their own basic needs in
food and shelter; isn't that correct?

A Well, in food and financial help, | am not sure about

this. | don't know.
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Q Do you have any reason to doubt it?

MR. MOFFITT: (Objection. He doesn't know.

THE COURT:  Sust ai ned.
BY MR. FERGUSON:
Q And you nust also be generally aware that the United
Nations Relief and Wrks Agency al so funds econom c
devel opnment prograns in these areas, as well?
A. They used to do these things; but, lately, over the past
10, 15 years, their -- their -- funds from abroad have been
drastically cut down. So, they haven't been doing the sane --
the sane -- job, | would say, that they used to do during,
say, the '70s.
Q But their annual budget over the |ast decade has been in

the order of hundreds of mllions of dollars each year; isn't

that right?
A | don't know about the budget, but | know that the sane
budget have been -- have been -- the sane for so many years,

when you have the Pal estinians in nunbers and needs have
dramatical ly increased.

Q And you're aware that the United Nation Relief and Wrks
Agency, in addition to its ordinary regular prograns, also
makes special funding appeals to the public?

A Yes, | think, yeah.

Q And since 2000, its taken in approximately $672 mllion

t hrough these special appeals? Are you aware of that,
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general ly?
A, Yes, nore or less. Yeah, | know about these appeals.
Q And are you aware that the greatest source for this
addi tional funding -- greatest single source -- is the United
States?
MR. DEUTSCH: Judge, | object. Relevance. | fail to

see the relevance of all of this.

THE COURT:  Sust ai ned.
BY MR. FERGUSON:
Q Isn't it the case, sir, that an individual who wants to
provi de assistance directly to poor Pal estinians can nake
donations to and through the United Nation Relief and Wrks
Agency, and doesn't have to send their noney to an
organi zation that sends out suicide bonbers into public
pl aces?

M5. THOMPSON: (oj ecti on.

MR. MOFFITT: Qbj ection.

THE COURT: Sustained as to form

BY MR FERGUSON:

Q Isn't it true, sir, that an individual who wants to nake

donations or provide assistance to poor Pal estinians can
di rect noney or donations to and through the UN and UN

agenci es?

A \Well, so many Pal estinians and even non-Pal estini ans, they

woul d doubt the efficiency and the bureaucracy of the UN
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agenci es and they would go directly to donate funds and noney
to NGOs in the field directly. This is, | would think, comon
sense everywhere, not only within the Pal estini an at nosphere.
Q But it's available -- that particular avenue is avail abl e;
is it not, sir?

A. You have so many other avail abl e channels and NGGs, as
well; and, they are nore effective in the eyes of so many

Pal estinians. Wy to donate to the UN -- nmaybe 20 percent or
25 percent of your donation goes to the adm nistration or
bureaucracy -- when you can donate the whole -- the whole --

| ot of your noney and reach the needy people in Pal estine
conpl etely?

Q Is that a "Yes"?

A \Well, thereis -- | nean, I'mtrying to explain, to
explain to you why Pal estinians donate to Pal estinian NG in
the field directly.

Q Sir, ny question isn't why it goes one place or another.
M/ question is: Doesn't the avenue exi st to send noney for
Pal estini ans and poor Pal estinians, doesn't the avenue exi st
to send it to and through the UN agencies?

A If you want "Yes" or "No," ny answer is "No" because this
avenue is not available in every single country around the
wor | d.

Q How about the United States?

A You wouldn't -- you wouldn't -- have the, you know,
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offices --

MR. MOFFITT: Qbj ection.

Let himanswer his question before he propounds
anot her one.

THE COURT: Let himfinish, M. Ferguson.

Fi ni sh your answer.

THE WTNESS: Sorry? Say that, again

MR. FERGUSON: |'m sorry.

THE COURT: You were interrupted. You may --
BY THE W TNESS:
A Wl --

THE COURT: -- finish your answer.
BY THE W TNESS:
A -- what | said, | said, you can't -- you can't -- find
these offices or people who -- of the UNin every single city

fromAustralia to Africa to, let's say, Anerica to Russia
where you can, as a Pal estinian, make your donation. The easy
and shortcut way, these NGO Pal estinians avail abl e just next
door to you.

BY MR, FERGUSON:

Q How about fromthe United States? 1Is it possible to send
your noney for the purpose of hel ping poor Palestinians to and
t hrough UN agenci es?

A Wll, as if I live in Chicago and there is an N&O --

Pal estinian NG -- next to ne, | would donate to them i nstead
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of going to New York or to the UN or whatever obscure agency.
For nme, as a layman in the street, | wouldn't know even the
measures, the paraneters, the hierarchy of the organization.

| mean, | think for ordinary people, they would see it common
sense and easier to donate to people whomthey know and NGOs
that they function in the field directly.

Q Is the avenue available to send noney?

MR. MOFFITT: He said "Yes." He said -- but he
doesn't |like the answer and so he wants to badger hi m about
it.

MR. FERGUSON: | didn't hear "Yes."

It's easy. |If he would just say "Yes," | would stop
aski ng.

THE COURT: Well, he can say "Yes" or "No," if he can
answer it that way.

BY THE W TNESS:

A | nean, you are just limting the whole discussion. It's
superficial. It's sinplifying the whole thing. Wuat |I'm
saying, | said yes, you have it in the -- in the -- New York,

of course. The avenue is there. The noon is there. Can you

reach it? No, | can't reach it.
But the NGO -- the Palestinian NG -- is next door to
me. | can donate to them | mean, who -- every single

Pal estinian in the world woul d know about the offices of the

UN and how to reach them the whole conplication of making a
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donati on and you never know where this noney will -- would --
go.

This is ny answer.
BY MR, FERGUSON:
Q Sir, with respect to the Gslo Accords, you've testified
t hat many peopl e objected -- nmany Pal estinians objected -- not
j ust Hamas people or nenbers; is that correct?
A. Correct.
Q Now, Gslo -- the OGslo agreenents -- in principle, in
Sept enber of 1993, that was to be the start of a process. |
think you indicated it was a five-year process; is that right?
A Right.
Q And did all of the Pal estinians who were unhappy with the
Gsl 0 Accords and process engage their opposition through acts
of terrorismand jihad?
A | disagree with the definition, of course. But the
opposition of Gslo agreenents took different forns.
Q Describe sone of the forns.
A \Well, they have the Pal estinian organi zations that -- ten
of them The so-called ten opposition Palestinian parties.
They keep runni ng, maki ng denonstrations, collective
statenents, different kind of -- well, certain kind of -- |
woul d say, civil even obedience to the Gslo system Then you
have the nore confrontational fornms up to the mlitary action.

Q So, speaking out against the Accords was one neans by
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whi ch people stated their opposition; is that right?

A Yeah, that was it.

Q Citicizing thempublicly would be one of the neans;
"Yes"?

A, Yes, correct.

Q You nentioned civil disobedience. Are you talking about
vi ol ence -- violent disobedience -- necessarily?

A.  Not necessarily, no.

Q And the GCslo process also provided for elections at the
national |evel, correct?

A. Correct. In the beginning, yes.

Q And there was an el ection under the Gslo process in
January of 1996, correct?

A. Correct.

Q And peopl e who objected -- Pal estinians who objected --
the Gslo Accords and their Pal estinian representatives who
were noving the Gslo process, many of them voted in those
el ections against those individuals; isn't that true?

A.  Could you pl ease rephrase?

194

to

Q Those people who objected to where the Oslo Accords were

taking them they could have expressed thensel ves through

voting for people who were opposed to the Accords; isn't that

right?
A \Well, the nere voting in those el ections was seen as

acknow edging Gslo. So, the people who refrained fromgetti

ng
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in the process of the elections, the -- the -- the --
refraining fromdoing so was a political statenent saying
that, "If we get engaged in the process even to express our

rejection, this nmeans we are agreeing on Gslo agreenent and
what cones out of it."

That's what Hamas' position was, right?

More or | ess, yes.

Hamas boycotted those el ections, correct?

Yeah, nore or |ess.

It didn't participate, correct?

Wl l, they supported tacitly sone -- sone -- candi dates.
At the national |evel?

At the national |evel.

But it generally didn't participate, right?

Yeah, in -- officially they didn't.

o >» O » O » O » O > O

It expressed its opposition in multiple ways, that
included mlitary operations, in your terns; terrorist
operations, as |'ve described them correct?

A. Incorrect. Because for them these operations were not

195

meant to -- to -- to -- to -- fail or destroy Gslo. They were

strongly linked to the occupation. They kept saying, "These

operations, these -- this kind of resistance is against the
mlitary occupation and we will carry doing themas |ong as
the occupation is there."

Now, Oslo agreenents did not finish the mlitary
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occupation. So, the rationale behind Hanmas'

"Because the occupation did not end, we wll

t hese actions."

So, it wasn't directed to Gsl o agreenent.

acti on was,

carry on doi ng

196

Q But you indicated the Gsl o Accords were dooned to failure,

right?

A Yeah.

Q And that Hamas was not responsible for the failure of the

Gsl o process, right?

A Right.

Q And, so, it would necessarily be your view, sir,

sui ci de bonbings in public places in |Israel

had no i npact

t hat

underm ning the confidence of the parties to Gslo as to

whet her there would be the sufficient stability to nove

f orwar d?

A.  They do, but before them the mlitary actions over the

in

Israeli Arny in the West Bank and the Gaza Strip have had nore

impact on the failure of Gslo. Mre than Hanas'

Hanmas' operations cane as a retaliation.

|f the root cause

was ended, these operations would never happen.

oper ati ons.

So, in that -- if that happened -- the whole, say,
mut ual cease-fire, | would say, took place -- we would see --
we would -- we would -- observe the failure of Gslo agreenent
wi thout -- without -- the mlitary actions from both parties.

Q You've indicated the mlitary branch

in general

terns,

is
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gui ded by the political branch; would that be fair?

A Fair.

Q And you testified that the Dawa has no relationship to the
mlitary branch; is that right?

A Right.

Q But isn't it the case, sir, and haven't you witten, that
Hanmas' rise is largely attributed to its social work as part
of a conplex of strategies that includes the political and
includes the mlitary?

A. The rise of Hamas is attributed to a conplex of these
factors, right.

Q So, at least strategically, the social work is linked with
these other strategies that include the political and the
mlitary; would that be fair?

A Well, depends on the way that you look at it. This is
mul ti - di mensi onal novenent havi ng overarching resistance
strategy, including social work, mlitary work, educational,
and others. So, if you look at it as this is the overall
strategy was very effective and gave rise to Hamas, in this
sense, yes.

Q And the social work takes many forns, right?

A Yes.

Q Education, health, welfare, those services Hamas has
provi ded over the years?

A Yes.
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Q And it does that through, | think you've indicated,
nosques and charities and social -type organi zati ons?

A Yes, true.

Q And hasn't Hamas' Dawa and social sector also included
providing nonthly stipends to the famlies of martyrs to the
cause of |iberation, such as suicide bonbers?

A Partly, yes.

Q And doesn't that paynent, sir, constitute a form of
financial support and endorsenent of these mlitary
activities, that include suicide bonbing?

A This is contested on the basis how to deprive the famly
of anybody who does anything and, basically, punishing them
for their -- the act of their son or daughter. So, this is

hi ghly debated, even within the Pal estinian community.

Q I'mnot tal king about punishing themby not paying. |'m
tal ki ng about giving them sonethi ng nore because they had a
son who was a nartyr.

A Wll, they lost a living provider. So, basically, their
living is dramatically affected.

Q And over the years, Hamas has conducted social and
charitable activities through a network of organizations under
what | think in English is referred to as the Islamc Society;
is that correct?

A Well, this is very general term | nean, Islamc Society.

Q A -Mjanmma A -Islam ?
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Shei kh Ahned Yasi n,

A

S

Hr oub -

Ch, yeah, in Gaza Strip.

Have you heard that ternf

Yeah, yes, yeah.
Ckay.
"Al - Mijj anma - -

Al - Mij anma | sl am ya.

cross by Ferguson
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-- Al-Islam Gaza Strip," you' ve heard that term

Yes.
That
I m Brotherhood, correct?

Correct.

And carried forward as part of Hamas,
Not officially.
Conducting the social work?
Yes.

The Dawa - -

Yes.

t hat Hamas has --

as part of its strategy --
Yes.

-- would that be fair?

is an entity that dated back to the period of the

correct?

And Al - Mijanmma Al -Islam was founded and directed by

wasn't it?

Yes. | don't know the dates, but |

t hi nk anot her

Hamas
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| eader or affiliate took charge, | guess. But ny answer is
"Yes."
Q And this is the sane Shei kh Yasin who headed the politica
branch of the Muslim Brotherhood?
A Yes.
Q And the sanme Shei kh Yasin who was involved in formng the
mlitary cells under the auspices of the Mislinm Brotherhood?
A Yes.
Q The sane Shei kh Yasin who founded Hamas?

MR. DEUTSCH: Judge, this has all been gone over and
t hese questions have been asked before on cross-exam nation by
M. Ferguson.

THE COURT: M. Ferguson, | thought you did go
t hrough sone of this.

MR. FERGUSON: | think it's a slightly different
context, but I'll nove on, Judge.

THE COURT: Good i dea.
BY MR. FERGUSON:
Q And there have been various efforts over the years,
including by the Israelis, to block Hamas funds or funding
passing through Al -Mijamma Al -Islam over -- 1'll stop there.

There have been efforts to block funds going there
and comng fromthere; is that correct?
A Correct.

Q And the efforts to block those funds haven't stopped the
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flow of funds to and through Dawa organi zati ons and
institutions of Hamas; is that right?

A \Wll, partly, yes.
Q And, in fact, sir, isn't it the case that there's been
open defiance of efforts to block the flow of funds to and
t hrough those organi zations?
A | didn't hear --
MR. DEUTSCH: Judge --
BY THE W TNESS:
A -- the first part.
MR. DEUTSCH: -- objection. | don't understand "open
defiance.” To whom by whonf? |It's a vague question

BY MR FERGUSON:

Q Isn't it true, sir, that Hamas organi zed a one-day

fundrai sing canpaign in the Gaza Strip on Apri

A. They did. | amnot sure about the date,

yes.

but

9th of 20047

| recall,

Q And they went into nosques and other public institutions

and appeal ed to Gazans to donate to the novenent -- and
specifically, tothe lz A-Dn A -Qassammlitary wng -- and
not to any outfit or charity affiliated with it; isn't that

true?

A That's true. So, that's -- the rationale behind that --

and | have to clarify -- was to say -- to deliver a nessage --

to Israel at that tinme that they can support the mlitary w ng
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internally without the need of any external funding or

202

support, neither fromthe UK or the US. So that to -- to --

tell the people that they can run the mlitary wing of 1z
Al -Din Al-Qassam frominternal funding and the externa

fundi ng goes only to social work.

Q But they went to the nosques and the Dawa institutions to

raise the funds --

A To the --

Q -- correct?

A -- nosques.

Q Correct?

A.  To the nosques. It was Friday prayer.
Q Al right.

The nobsques?
A.  Yeah.
Q And there's proselytizing that occurs in the nobsques,
correct?
A \Well, the nosque -- | nean, doing a donation after a
Friday prayer is an Islamc tradition that goes everywhere.
And you can't describe that as a mlitary activity as such.

Peopl e would finish their prayer and go out -- outside the

nosque -- and, then, they donate for this or that issue, or

whatever. And this is sonme sort of Islamc custom everywhere.

Q But you've witten, sir, that they canvassed the nosques

on that day across Gaza and col |l ected huge suns of nobney
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specifically for the mlitary wwng --

A Yes, | wote that, yes.
Q -- of Hamas, correct?
A, Correct.

Q And that occurred under the political |eadership of
Hamas -- that canpaign -- correct?
A | don't know.
Q ©Ddall of the nenbers of the Iz Al-Din Al -Qassam Bri gade
get up in the public square and announce thensel ves as --
MR. MOFFITT: Qbj ection.
BY MR. FERGUSON:
Q -- needing noney?
MR. MOFFITT: Qbj ection.
THE COURT:  Sust ai ned.
BY MR. FERGUSON:
Q So, Hamas went to the nosques and solicited and received
MR. MOFFITT: This has been asked and answered five
ti mes now.
BY MR. FERGUSON:
Q ~-- nonies specifically for the mlitary, sir; is that
right?
THE COURT: He did not finish the question.
MR. MOFFITT: It's the exact sane question.

THE COURT: M. Ferguson?
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MR, FERGUSON: | don't think it is, Judge.
THE COURT: Overrul ed.
You nmay answer.

BY THE W TNESS:

A.  The call and the slogan under which that canpai gn was

204

carried out was resisting the occupation. Now, that was the

reason behind the success of that canpaign.

What ever you repeat and call and underline that we

need to resist the occupation, everybody will donate, either

in nosques or churches or anywhere. People think that the

mlitary occupation is nunber one the priority and they have

to face it. So, we can't just sinply take this out of the
context and say, "Well, this is for the mlitary w ng of
Hamas. "

Hamas put the whole thing under the perspective of
resisting the occupation, and this is why the appeal was
hi ghly successful at the tine.
BY MR. FERGUSON:
Q The appeal was for noney to the Al -Qassam Bri gades?

MR. MOFFITT: Qbj ection.

MR. DEUTSCH: (bjection.

MR. FERGUSON: Judge, | didn't get an answer to ny
questi on.

MR. DEUTSCH: He got it.

MR. MOFFITT: Yes, he did. He got it three or four
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tinmes.

MR. FERGUSON: | asked --

MR. MOFFITT: He admtted that it was an appeal to
the Al -Qassam Brigades. He said in his answer that the reason
that it was done that way was to show that they could be
financed through outside -- wthout the United States. He
said that before: Wthout outside funding. He said that.

THE COURT: M. Ferguson?

MR. FERGUSON: | don't feel | got a direct answer to
nmy question, Judge.

THE COURT: | think he did answer that.

Sust ai ned.

MR. FERGUSON: Ckay.

THE COURT: Ask your next question.

BY MR, FERGUSON:

Q Now, it's your view that Hamas has never specifically
targeted Westerners, either inside or outside of Palestine; is
that right?

A. Correct.

Q In fact, you believe that the Hamas literature and record
of events since its founding attests to this strict policy and
its ability to uphold it, correct?

A. Correct.

Q And that's because the political branch actually exercises

meani ngful control over the paraneters of how the mlitary
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conducts itself; is that right?
A, Correct.
Q Attacks outside of Pal estine would have great

ram fications for Hamas' ability to function, correct?

A. Correct.
vell --
Q Now --
A -- not only that. | have to clarify sonething because

within the Pal estinian history of the struggle against
occupation, targeting Westerners or Western targets outside
Pal estine was a policy that have been -- that has been --
exerci sed and experinmented and failed during the '70s. So, we
used to have within the Pal estinian factions people who
t hought that we have to attract the world attention by
executing operations against Israeli targets outside Palestine
so that people would ask what's happening there. That policy
fail ed.

And Hamas is fully -- fully -- con- -- | nean,
con- -- fully under- -- understands fully that this policy
woul d harm the Pal estinian cause in the first place, before
har m ng Hamas' functi oni ng.
Q But it is true, sir, that when the United States has taken
actions that directly inpact on Hamas or a nenber of Hanmas,
that the rhetoric that we've been discussing raises threats as

to actions outside of the Palestinian arena to United States
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interests; isn't that correct?
A Only partly. And I would -- | would -- put ny finger on
two or -- two statenents or three statenents that -- that --
inplying -- inplied threatening Americans or Wsterners to be

targeted by Hamas people. And that was extrenely exceptional
of the general official Iine.
Q And what are those two or three exanpl es?

A | can't really renmenber, but | think they -- nost of them

- are really late, over nmaybe one year or two years.
Vell --
| mean, maybe you have them so you can rem nd ne.

Is this one of them sir?

o > O

In response to the United States' continued detention
of Mousa Abu Marzook, Mahnmoud Zahar, in quoted remarks in
February of 1997 in the Christian Science Mnitor, stated, "If
now Anmerica is kidnapping Marzook and handi ng himover to the
Israelis, this is a new Anerican policy. This neans the
Americans and Israelis are | ooking for nore waves of viol ence
in the area.”

Wul d that be an exanple of one of those remarks that
you're referring to?

A \Wll, not really. This is not very specific. This is
very general. And if it was issued in '97, history has proved
that it was very holl ow statenent.

Q \Vell --
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A | think there are a couple of nore recent ones.
Q You would agree that sonme of the |ocations successfully
targeted by Hamas suici de bonbers have been in places where
there is significant risk and |ikelihood that foreigners,
West erners, even Anericans mght be killed or injured?
A | wuld think so, yes.
Q That's a "Yes"?
A Yes.
Q I'msorry.

And as a consequence, nunerous \Wsterners have died

in Hamas' attacks; isn't that right?

A, Not nunerous. | don't know the nunbers, but when you say
"nunerous,” | think this is sonehow sweeping term
Q Ckay.

40 Anericans?
A | don't know the figure. But |I know that, yes, sone
Westerners have been killed in these attacks.

MR. FERGUSON: Not hing further, Judge.

THE COURT: Do you have redirect?

MR. MOFFITT:  Yes.

THE COURT: Cxay.

W will pick up tonorrow with it.

Ladi es and gentlenmen, we are done for the evening.
W will pick up tonorrow norning. Please be on the 2nd Fl oor

by 9:15. Renenber, do not discuss the case, watch, listen to
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or read any nedi a cover age.
Have a good eveni ng.

(Jury out.)

(Wher eupon, there were further proceedings,

ordered transcribed.)

* * * * *

| certify that the foregoing is a correct excerpt fromthe

record of proceedings in the above-entitled matter.

Oficial Court Reporter
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whi ch not
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THE CLERK: 03 CR 978, USA vs. Mihammad Sal ah and
Abdel hal eer Ashgar. Jury trial continues.

THE COURT: Good norning.

MR. FERGUSON:. CGood norning, Judge, Joe Ferguson,
Reid Schar, Carrie Hamlton for the governnent.

MR. DEUTSCH: M chael Deutsch, Erica Thonpson, Ben
El son and M. Sal ah for M. Sal ah.

MR. SPIELFOCGEL: Bill Mffitt and Keith Spiel fogel on
behal f of Dr. Ashgar, who is present in court.

MR. DEUTSCH: Judge, there's a brief matter | wish to
take up at sidebar.

THE COURT: Cxay.

s M. Hroub here?

MR. DEUTSCH. Yeah, he's here.

THE COURT: Cxay.

(Proceedi ngs had at sidebar:)

MR. DEUTSCH: Judge, the next witness after M. Hroub
is Dr. Gnbar. Actually, he's becone a doctor

THE COURT: | was going to say "Doctor," that is new.

Ckay.

MR. DEUTSCH: He got his Ph.D.

And he doesn't swear; he affirns.

THE COURT: Cxay.

MR. DEUTSCH: And | would prefer that he affirmin

front of you, wthout the jury being present, because the fact
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that soneone affirnms may be prej- -- he mght be prejudiced in

the eyes of sone jurors.

THE COURT: Do you think they wll even notice if

say, "Raise your right hand. Do you solemly affirm-- "?
MR. DEUTSCH: Maybe not. | nean, | just --
THE COURT: | do not think they wll notice.

MR. DEUTSCH: (Ckay.

THE COURT: | will not do anything different other
than switch out "swear" for "affirm"

MR. DEUTSCH: Al right. That's fine.

THE COURT: | amgoing to take a quick break and |
w || be back.

M. Houb is here.

| will be back.

(Brief recess.)

(Proceedings had in open court:)

THE COURT: Are you ready?

MR. FERGUSON: Yes, Judge.

THE COURT: Cxay.

(Jury in.)

THE COURT: You nmay be seat ed.

Good norning, |adies and gentl enen.

W are going to continue with the testinony of
Pr of essor Hroub.

Professor, let nme remnd you, sir, you are stil
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under oath.
KHALED HROUB, DEFENDANTS' W TNESS, PREVI QUSLY SWORN
THE COURT: M. Ferguson, you may conti nue.
MR. FERGUSON: Judge, | think we're on redirect.
THE COURT: That is correct.
You were tendered back.
M. Deutsch --
MR. DEUTSCH: M. Mffitt is going to go first.
(Laughter.)
MR. DEUTSCH: Judge, |I'mnot going to do redirect
unl ess sonet hing cones up --
THE COURT: Cxay.
MR. DEUTSCH: -- in the course of the redirect.
THE COURT: M. Mffitt, your turn.
MR. MOFFI TT: Thank you.
REDI RECT EXAM NATI ON ON BEHALF OF DEFENDANT ASHQAR
BY MR. MOFFI TT:
Q Good norning.
THE COURT: Before you begin, do you have water for
your W tness, please.
(Brief pause.)
BY MR. MOFFI TT:
Q Good norning, sir.
A.  Good norni ng.

Q Once again, I'mBill Mffitt and | represent Dr. Ashgar.
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How many mllions of people in Gaza and the West Bank
support Hanmas?
A It's difficult to say; but, judging on results of the
el ecti on January, 2006, one can easily say that al nost 60
percent of the Pal estinians support Hamas.
Q And, as best you can tell me, 60 percent of the
Pal estini ans support Hamas, how many people woul d that be?
A If we say -- well, we are talking about 2 mllions and a

hal f, maybe a bit nore, between the Gaza Strip and the West

Bank.
Q Al right.

Now, all the people who support Hanas or affiliate
with Hamas, do they all support killing civilians?

A. No, they don't.
Q You can support Hamas w thout supporting killing
civilians?
A Yes, you can.
Q Now, on cross-exam nation M. Ferguson suggested that
there was affluence in the West Bank and the Gaza Strip. Do
you renenber that he asked you about people being affluent?
A \Well, |I agreed on the "mddle class" term "Affluence"
may be a bit too nuch.
Q Al right.

Does being mddle class spare you fromthe pain of

occupation?
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A No, of course not.
Q Does having a degree or several degrees spare you fromthe
pai n of occupation?
A Well, briefly, nothing would spare you fromthe brutality
of the occupati on.
Q Al right.
Has the occupation been described as a bruta
mlitary occupation?
A Yes, it was, and still.
Q Now, | want to talk to you briefly about your book a
little bit. Ckay?
A kay.
Q On Page 60, you discuss GCslo.
MR. FERGUSON: |I'msorry --
MR. MOFFITT:  60.
MR. FERGUSON: -- which book?
THE COURT: For the record, which one is it?
MR. MOFFITT: It's "The Beginner's Cuide."
BY MR. MOFFI TT:
Q That's your latest book; is that right?
A Yes, it is.
Q Al right.
Do you have a copy there?
A. No, | don't.

(Docunent tendered.)
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BY MR. MOFFI TT:
Q Wuld you turn to Page 60, please.
And you give a list of eight itenms on Page 60 goi ng

into Page 61, correct?
A. Correct.
Q And those are all problens that have occurred since Gslo,
correct?
A. Correct.
Q Let nme ask you, No. 1 is, "The territories are occupied --
"were occupied in 1967 are still occupied"?

Correct.

Do the Pal estinians have a vote on that?

What do you nean?

Can the Pal estinians vote on the continuation of the

o »>» O >

occupation?

A. O course not.

Q You say, No. 2, "More than ever, the Wst Bank and Gaza
has been carved up, mutilated and turned into isolated islands
of human concentrations or cantons adm ni stered on behal f of
the Israelis by the Palestinian Authority," correct?

A. Correct.

Q D dthe Palestinians have a vote on the nutilation of the
West Bank and Gaza?

A. No, they don't. Everything is done against their will.

Q No. 3, "Existing illegal Jewi sh settlenents continue to




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Hroub - redirect by Mffitt

expand and new ones have been erected.”
Dd the Palestinians get to vote about that?
A. No, they don't.
Q "Jerusalemis being expanded and de- Arabi zed. "
Dd the Palestinians get to vote about that?
A. No, they didn't.
Q "Large areas of |and have been confiscated to allow for
construction of bypasses for exclusive use of Jewi sh notorists
and especially settlers who illegally live on confiscated Arab
land. "
Dd the Palestinians get to vote about that?
A No, they didn't.
Q No. 7, "Various forns of collective punishnment continue to
be adopted by the Israelis, including denolition of
Pal estini an hones, the closures of entire areas and an
enf orcenent of econom c bl ockades, and destruction of
Pal estinian infrastructure, and the uprooting of trees and
crops. "
Trees and crops are uprooted by the Israelis?
A Yes, they are.
Q Wat kind of trees are we tal king about ?
A Wll, all kinds of trees. dive trees, citrus trees.
Pal estinian farnmers depend largely on these kind of trees.
And, in so many cases, under the pretext of security

consi derations, the Israelis would uproot these trees and
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crops.
Q Al right.

And | want to talk to you about collective
puni shnent .

What is that?
A.  Collective punishnent neans that if sonebody, say, from
the Gaza Strip undertakes mlitary action or sonething
suspected by the Israeli mlitary, sonething harnful on
| srael, they would close down the entire Gaza Strip not
al l owi ng anybody to get in, get out. They would place
curfews -- long -- long ones -- against everybody, regardl ess

of whoever is suspected of doing that kind of action.

Q You also talk here about the denolition of Palestinian

hones.

Can you tell us about the denolition of Pal estinian
hones?
A Wll, inthe -- basically, simlarly, if sonebody

undert akes or suspected of being the doer of mlitary action
or taking part in even mnor thing, one of the policies of the
mlitary establishnent is to denolish their house as a
deterrent policy so that in the future, nobody would think of
doi ng the sanme thing.

I n destroying the house, they deliver a nessage to
the wider Pal estinian comunity saying that anybody who even

t hi nks of doing the sanme action would pay high price in |osing
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the house of their famly.

11

So, if you have sonebody 17 years old, a son of a

large famly -- maybe of 12-nmenber or even nore -- doing

sonet hing against the Israelis, they will go and denvolish the

house of the famly and expel everybody and everybody wll be

| eft without any hone.

Q So that if sonebody does an act, they render the entire

famly honel ess?

A Yes, they do.

Q Regardless of whether or not the famly participated?

A, Usually, these guys, the mlitary -- the people who do any

mlitary act -- they keep their actions conpletely secret from

their famlies. So, the famly -- the famlies -- have no

prior know edge of whatever their kids are doi
Q Do the famlies who are rendered honel ess,
support ?

A Oh, yes, of course.

ng.

do they need

Q Well, how are they supported if they no | onger have a

hone?

A Excuse ne?

Q How are they supported if they no | onger have a honme?

A Well, | nmean, they need sone -- sone -- sone -- help --

i mmedi ate hel p, of course -- mainly from | ocal
| ocal societies and | ocal donations.

And, in the Palestinian comunities,

associ ati ons,

either in the
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West Bank or in the Gaza Strip, there are organizations
deliberately -- or set up -- to help these peopl e because thi
is -- this is -- not a unique event. This is sonething done
routinely. Maybe every single week or every other week, you
wi |l have a Pal estinian house denolished under security

pret ext .

Q How does this denolition take place?

A \Wll, by different nmeans. Either bull dozering the --

t hese houses with giving very short notice to the famly,
sonetimes no nore than half an hour. So, the mlitary order
comes fromthe Arny: "You have to evacuate your house in ha
an hour and we will undertake the denolishing.” Sonetines it
t akes place by exploding the house. So, they would have --
det onat e the house.

Q Al right.

12

S

f

Now, this collective punishnment and the destructions

of homes and econom ¢ bl ockades, and what you di scussed in
that section there, did the Pal estinians have any vote on
whet her those are appropriate puni shnments?

A. No, they don't.

Q They are inposed upon them are they not?

Yes, they are.

o >

Wul d you turn to Page 39 of your book.
Wul d you | ook at the second full paragraph

begi nning, "In summary"?
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A.  Yeah.
Q Are you famliar with that paragraph?
A.  Just one second, please.
(Brief pause.)
BY THE W TNESS:
A Yes, | am
BY MR. MOFFI TT:
Q You discuss in that paragraph why it would be naive to
assune that Hamas could destroy Israel; am|l right?
A Yes, you are correct.
Q Wuld you tell the | adies and gentl enmen why you believe it
woul d be naive to believe that Hamas coul d destroy |Israel ?
MR. FERGUSON: (nj ect.
BY THE W TNESS:
A Wll, | think --

MR. FERGUSON: (bject to rel evance, whether Hanmas has
the capacity to destroy Israel.

MR. MOFFITT: M. -- ny coll eague here went through
this whol e thing about the charter and various other things
about the destruction of Israel. This is an expert.

THE COURT: Overrul ed.

You can answer.

BY THE W TNESS:
A \Vell, | think the assunption that Hamas intends and -- to

destroy Israel has -- has -- so many holl ow argunents in it.
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14
First of all, it assunes that Hamas shoul d assune power --
should remain in power -- over the Pal estinians for decades.
This is nunber one.
Nunber two, they have to be able to -- to -- bring in

weapons fromall over the globe and have great arsenals within
the territories under the eye of Israel and the surroundi ng
countries, under the eye of the Anericans, the Wst and
everybody. Everybody will be just watching the building up of
t he Hamas arsenal so that to achieve the point of being
capabl e of destroying |srael.

So, | think this is very rhetorical and hypotheti cal
t hesis of keeping saying Hamas -- Hamas' aim and intention and
capability is to destroy -- destroy -- Israel.

| srael is the nost powerful mlitary state in the
Mddle East. It defeated all the Arabs in -- in -- five days
back in 1967. They have the mlitary mght that not a single
Arab country -- not even the collect- -- a collective group of
Arab countries -- with official armes could defeat Israel,
| et al one an organi zation at the scale of Hanas.

So, | think the assunption in itself is -- is -- 1is
-- 1s -- naive and only used to -- for other political ends.
BY MR. MOFFI TT:
Q Now, you tal ked about checkpoints, correct?
A. Correct.

Q And let ne ask you, does your status as a holder of a
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degree prevent you from having to deal with a checkpoint?

A No, it doesn't.

Q Is that sonething that is inposed upon Pal estinians
regardl ess of their economc neans and their status with
respect to education?

A Yes, it does.

Q Tell the ladies and gentlenen of the jury what happens at
a checkpoint.

A, \Wat happens at the checkpoint --

MR. FERGUSON: Judge, |I'mgoing to, one, object to
rel evance; and, two, | don't think there was any question on
cross-examnation that called into question anything that was
testified to with respect to what happens at checkpoints.

THE COURT: M. Mffitt?

MR. MOFFITT: I'Ill pass on the question.

THE COURT: xay.

BY MR. MOFFI TT:

Q You tal ked about, on cross-examnation, the Islamc

Uni versity, correct?

A. Correct.

Q And there was sone di scussion about the courses offered at
the Islamc University?

A. Correct.

Q Wuld you tell the |adies and gentl enen about the courses

that were offered at Islamc University?
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A \Wll, they offer, nore or less, nost kind of courses.
They offer courses to do with nedicine. They offer
engi neering: Electrical, civil, nmechanical. They offer
mat hemati cs, physics, chemstry. They offer Arab |anguage,
literature, English literature, |anguages. They offer
religious studies, sociology, history, geography.

This is what cones to ny m nd.
Q Are scholars fromall over the world invited to teach at
the Islamc University?
A Yes, they are.
Q Do many of them cone and teach at the Islamc University?
A.  Yes, they -- they -- go, yeah.
Q Are you famliar with Islamc chemstry?

(Laughter.)
BY THE W TNESS:
A No, | amnot.
BY MR. MOFFI TT:
Q How about Islamc physics?
A | amnot.
Q How about Islamc nmathenatics?
A | amnot.
Q So, those courses are taught at the Islamc University,
aren't they?
A Yes, they are.

Q Now, as you sit there today, as a result of the
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occupation, you can't go hone; am| right?
A | can't go honme and -- and -- reside or live there.
Neither ny famly nor ny relatives and many mllion
Pal esti ni ans.
Q Wt does it feel like not to be able to go hone?
MR. FERGUSON: (bj ecti on.
THE COURT:  Sust ai ned.
MR. MOFFITT: No further questions.
THE COURT: M. Deutsch?
MR. DEUTSCH: | don't have any questions, Judge.
THE COURT: M. Ferguson, any recross?

MR. FERGUSON: No, Judge.

17

THE COURT: Thank you, Professor. You nmay step down.

THE W TNESS: Thank you very nuch.
(Wtness excused.)
(Wher eupon, there were further proceedi ngs, which

were not ordered transcribed.)

* * * * *

| certify that the foregoing is a correct excerpt fromthe
record of proceedings in the above-entitled matter.

, 2006

Oficial Court Reporter
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