UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

SHAWN NELSON MANNING,
7505 39" Avenue, SE
Lacey, WA 98503

And
Case No.

AUTUMN MANNING
7505 39" Avenue, SE
Lacey, WA 98503

And

AMANDA ASTORGA,
566 Hargrave Street
Inglewood, CA 90302,

And

EDUARDO CARAVEDO,
5366 S. Chiswick Lane
Tucson, AZ 85706,

And

FERNANDO CARAVEDO,
3219 E. Missouri
El Paso, TX 79903,

And

ANGELA G. RIVERA-CARAVEDO, as the
widow and personal representative of the
estate of Major Libardo Eduardo Caraveo,
and as guardian for JOHN PAUL
CARAVEO, MEGAN RIVERA, and
TIFFANY RIVERA,

7261 Tinsley Way

Manassas, VA 20111,

And



JOSE A. CARAVEO,
625 W. Madison Street
Chicago, IL 60661,

And

RAFAEL CARAVEO,
241 Arisano Drive
El Paso, TX 79932,

And

MARIA ELENA GARCIA,
1037 Miss Bev. Avenue
El Paso, TX 79932,

And

CARMEN RUIZ,
3919 Midland Street
Los Angeles, CA 90031,

And

ISABEL ZUNIGA,
3030 Richmond
El Paso, TX 79930,

And

DANIEL DECROWas the father and co-
personal representative of the estate of Staff
Sergeant Justin Michael DeCrow,

6770 S. 250 West

Rochester, IN 46975,

And

RHONDA THOMPSON, as the mother and:
co-personal representative of the estate of :
Staff Sergeant Justin Michael DeCrow,
15179 West 8 Road

Plymouth, IN 46563,

And



CRISTIE M. GREENE as the widow and
personal representative of the estate of
Specialist Frederick Z. Greene, and as
guardian for ALLISON J. GREENE and
HALEY B. GREENE,

1502 Sylvan Park Ct.

Mt. Juliet, TN 37122,

And

KAREN E. NOURSE,
115 Harber Lane
Johnson City, TN 37601,

And

ROBERT H. NOURSE,
115 Harber Lane
Johnson City, TN 37601,

And

JENNIFER N. HUNT, as the widow and
personal representative of the estate of
Specialist Jason Dean Hunt,

760 Lakeside Drive

Noble, OK 73068,

And

GALE HUNT,

300 N. Broadway
Wausa, NE 68786,
And

GARY DEAN HUNT,
1117 W. Comanche
Norman, OK 73019,
And

ANGELA L. SMITH,

101 Black Powder Cir.
Noble, OK 73068,



And

JERILYN M. KRUEGER as mother and
personal representative of the estate of
Sergeant Amy S. Krueger,

14902 S. Cedar Lake Road

Kiel, WI 53042,

And

CASEY J. KRUEGER,
14902 S. Cedar Lake Road
Kiel, WI 53042,

And

JESSICA KRUEGER BRYANT,
1020 7" Street
Kiel, Wl 53042,

And

CYNTHIA SEAGER, as the widow and
personal representative of the estate of
Captain Russell G. Seager,

1714 Redcoat Drive

Racine, WI 53401,

And

JOSEPH SEAGER

1714 Redcoat Drive

Racine, W1 53401,

And

VERNON SEAGER

N. 4892 State Road 80

Elroy, WI 53929,

And

BARBARA B. PRUDHOMME,

9706 Riverview Lane
Caledonia, WI 53108,



And

JUAN G. VELEZ,
P.O. Box 832109
Miami, FL 33283,

And

EILLEN RODGRIGUEZ, as the mother and :
grandmother of and representative of the
estates of Private Francheska Velez and Baby
Velez :
1041 N. Ridgeway Avenue,

Chicago, IL 60651,

And

JUAN G. VELEZ,
1041 N. Ridgeway Avenue,
Chicago, IL 60651,

And

EVA M. WADDLE, as mother and acting as :
personal representative as the estate of
Lieutenant Colonel Juanita Warman,

1215 Foster Avenue

Pittsburgh, PA 15205,

And

MELISSA CZEMERDA,
161 Marion Drive
McMurray, PA 15317,
And

RENEE A. GAMBONI,
183 Delaware Drive
Damascus, PA 18415,
And

TAWNYA PATTILLO,

5439 Lemon Tree Lane
Gulf Shores, AL 36542,



And

KRISTINA RIGHTWEISER,
4732 N. 10% Lane
Phoenix, AZ 85037,

And

PRISCILLA J. SHEADER,
1328 Sandstone Drive
McDonald, PA 15057,

And

DONNA WADDLE,
3334 Duquesne Avenue
West Mifflin, PA 15122,

And

MARGARET YAGGIE,
39 Hilltop Lane
Roaring Branch, PA 17765,

And

SHOUA HER, as the widow and personal
representative of the estate of Private Kham:
See Xiong, and as guardian of DEVYN
XIONG, JONAH XIONG and KAYLEE
XIONG,

2183 7th Street N.

North St. Paul, MN 551009,

And

CHOR XIONG,

245 E. Congress Street, Apt. D,
St. Paul, MN 55107,

And

DAN BEE XIONG,

764 Hoyt Avenue East
St. Paul, MN 55106,



And

JENNIE XIONG,

6613 4" Street North,

Oakdale, MN 55128,

And

KEVIN XIONG,

245 E. Congress Street, Apt. D
St. Paul, MN 55107,

And

MAXY XIONG,

245 E. Congress Street, Apt. D
St. Paul, MN 55107,

And

MEE XIONG,

844 Galtier Street

St. Paul, MN 55117,

And

NELSON XIONG,

245 E. Congress Street, Apt. D
St. Paul, MN 55107,

And

PA NOU XIONG,

245 E. Congress Street, Apt. D
St. Paul, MN 55107,

And

PHILLIP XIONG,

245 E. Congress Street, Apt. D
St. Paul, MN 55107,

And

RICHARD XIONG,



245 E. Congress Street, Apt. D
St. Paul, MN 55107,

And

ROBERT XIONG,
245 E. Congress Street, Apt. D
St. Paul, MN 55107,

And

TIFFANY XIONG,
3310 Davey Street
Eau Claire, WI 54703,

And

JAMES ARMSTRONG,
1597 Augusta Road
Bowdoin, ME 04287,

And

KEARA BONO TORKELSON,
14876 999 Cir.
Otsego, MN 55330,

And

JOSEPH TORKELSON
14876 92° Cir.
Otsego, MN 55330

And

STEVEN MICHAEL BONO, personally and :
as guardian for KAITLYNN MARIE JOY
BONO, KIRSTEN BREANN PEARL

BONO,

3610 Kings Highway

Kansas City, MO 64137

And

DUSTIN M. BONO
2829B Tepee Avenue



Independence, MO 64057
And

MICHAEL J. MCCARTY
20113 E. 1¥ Street S.
Independence, MO 64057

And

MARGARET A. MCCARTY, personally
and as as guardian for LOGAN D.
MCCARTY

20113 E. 18 Street S.

Independence, MO 64057

And

MICHAEL J. MCCARTY, as guardian for
GRACE L. MCCARTY and EMILY J.
MCCARTY,

20113 E. 1¥ Street S.

Independence, MO 64057

And

LOGAN M. BURNETT
6053-1 Ruffer Spur
Fort Hood, TX 76544

And

VICTORIA ELIZABETH BURNETT
6053-1 Ruffer Spur
Fort Hood, TX 76544

And

LOVICKIE DENISE BYRD personally and
as guardian for DOMINIQUE LAMAR
BYRD,

5202 Deerwood Trail

Killeen, TX 76542

And



JOE LEWIS BYRD
5202 Deerwood Trail
Killeen, TX 76542

And

JOE LEWIS BYRD Il
5202 Deerwood Trail
Killeen, TX 76542

And

DOROTHY CARSKADON
3815 Monona Drive #8
Madison, WI 53714

And

JULIE CARSKADON
3815 Monona Drive #8
Madison, WI 53714

And

MATTHEW DENNISON COOKE
HQ, I*Bn WTB
Fort Hood, TX 76544

And

CHRISTINA DANIELLE COOKE
5022 Rolling Oaks Lane
Charlotte, NC 28227

And

MATTHEW DENNISON COOKE,

as guardian for GABRIEL TUCKER-LEE
COOKE, ZACHARY ALAN COOKE

301 N. 2f

Duncan, OK 73533

And

CARL COOKE,
31 % Pleasant Street
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Sidney, NY 13838
And

JENNIFER LYNN FRAPPIER
372 Eastover Avenue
Norwood, NC 28128

And

DIANE MARIE FRAPPIER
372 Eastover Avenue
Norwood, NC 28128

And

GERARD LEO FRAPPIER
372 Eastover Avenue
Norwood, NC 28128

And

KIMBERLY EV MILLER
120 River Street

Apt. 1E

Oneonta, NY 13820

And

ANNA E. ELLIS
1512 McCarthy Avenue
Killeen, TX 76549

And

MICK ENGNEHL
1908 Twilight Drive
Killeen, TX 76543

And

AUTUMN ENGNEHL, personally and as as :
guardian for BRENDEN GIST
1908 Twilight Drive

Killeen, TX 76543



And

JOSEPH T. FOSTER
5502-2 Cutler Street
Ft. Hood, TX 76544

And

MANDY M. FOSTER
5502-2 Cutler Street

Ft. Hood, TX 76544

And

AMBER MARIE GADLIN
1703 Mulford Street
Killeen, TX 76541,

And

CHELSEA GARRETT
2707 Windmill Dr.

Killeen, TX 76549

And

MICHELLE R. HARPER, personally and as :
guardian for TYLER HARPER and
ALYIAH MAGEE,

2802 Hydrangea Avenue
Killeen, TX 76549

And

GEORGE HARPER

2802 Hydrangea Avenue
Killeen, TX 76549

And

ALYSSA MAGEE

1615 Parker Lane

Harker Heights, TX 76548

And
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NATHAN HEWITT
8121 Walnut Ridge Road
Lafayette, IN 47909

And

CLIFFORD ALAN HOPEWELL
6025 Wonder
Fort Worth, TX 76133

And

TRENA HOPEWELL
6025 Wonder
Fort Worth, TX 76133

And

NAJEE MONELL HULL
1000 Holbrook Road, Apartment T
Homewood, IL 60430

And

NANETTE MONIQUE HULL
1000 Holbrook Road, Apartment T
Homewood, IL 60430

And

NATHANIEL HULL
41 N. Willow Lane
Glenwood, IL 60425

And

YVONNE HULL-PEARSON, personally
and as guardian for NALA M. PEARSON
1000 Holbrook Road, Apartment T
Homewood, IL 60430

And
JUSTIN TIMOTHY JOHNSON

25945 Aysend Dr.
Punta Gorda, FL 33983
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And

ROXANNE SIMONS-JOHNSON
25945 Aysend Dr.
Punta Gorda, FL 33983

And

LINDA LONDRIE
1104 Searcy Drive
Killeen, TX 76543

And

ALONZO M. LUNSFORD, JR., personally
and as guardian for CANDICE J. WESTON;:
AJIONA D. LUNSFORD, ALONZO M.
LUNSFORD I, AND HARLAN WESTON,
6458 Easthampton Road

Fayetteville, NC 28314

And

JOHNSYE A. LUNSFORD-BLOOMFIELD,
3204 Johnson Court :
Glenarden, MD 20706

And

KIMBERLY D. MUNLEY, personally and

as guardian for JAYDEN ALYSSA

MUNLEY AND MARYLYN HOPE
HERNANDEZ-BARBOUR,

P.O.Box 73

Kure Beach, NC 28449,

And

HOWARD EDWARD RAY

5308 Lions Gate Lane

Killeen, TX 67549

And

RACHAEL SALONE RAY, personally and
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as guardian for JADEN CHARLES RAY,
LOGAN CARL RAY, and MICHAEL
PAUL RAY,

5308 Lions Gate Lane

Killeen, TX 76549

And

DAYNA F. ROSCOE
104 Cooney St.
Ft. Huachuca, AZ 85613

And

LEVA L. FERGUSON
18806 Remington Springs Dr.
Houston, TX 77073

And

JAMES R. FERGUSON
18806 Remington Springs Dr.
Houston, TX 77073

And

CHRISTOPHER H. ROYAL, personally and;
as guardian for CHRISTOPHER S. ROYAL,:
Il :
6300 Suellen Lane
Killeen, TX 76542,

And

STEPHANIE J. ROYAL,
6300 Suellen Lane

Killeen, TX 76542,

And

JONATHAN SIMS

231 Bridal Drive

Copperas Cove, TX 76522

And
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MICHELLE SIMS
6620 Lyndale Dr.
Watauga, TX 76148

And

JERRY LEE SIMS
6620 Lyndale Dr.
Watauga, TX 76148

And

REX A. STALNAKER
333 Peterson Road
Knoxville, TN 37934

And

KATHRYNE A. STALNAKER
333 Peterson Road
Knoxville, TN 37934

And

CLIFTON MIKEAL STONE
886 Beverly Circle
Lenoir, NC 28645

And

DIANE BROOKE STONE, personally and
as guardian for

OAKLEY MIKEAL STONE AND ALYSSA
KAYLEIGH STONE,

886 Beverly Circle

Lenoir, NC 28645

And

KAREN DENISE MIKEAL
886 Beverly Circle

Lenoir, NC 28645

And

GEORGE O. STRATTON 1l
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122 S. Scott Street
Post Falls, ID 83854

And

GEORGE STRATTON JR.
122 S. Scott Street

Post Falls, ID 83854
And

LYNNE R. STRATTON
122 S. Scott Street

Post Falls, ID 83854
And

LAWRENCE STRATTON
122 S. Scott Street

Post Falls, ID 83854
And

DAVID CLUNE

122 S. Scott Street

Post Falls, ID 83854
And

MATTHEW CLUNE

1769 N. Cecil Road

Post Falls, ID 83854
And

MIGUEL A. VALDIVIA

36 N. Edison Avenue
Elgin, IL 60123-5234
And

MARK ANTHONEY WARREN
2208 Price Drive

Killeen, TX 76542

And
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CARLA SUE WARREN
2208 Price Drive
Killeen, TX 76542

And

DIANA J. WHITE
1901 N. WS Young Dr. #C
Killeen, TX 76543

And

JULIA WILSON (ADEE)
6909 Shannon Circle
Killeen, TX 76542

And

ELIZABETH WILSON
6909 Shannon Circle
Killeen, TX 76542

And

JULIA WILSON (ADEE), as guardian for
WYATT WILSON (a minor)

6909 Shannon Circle

Killeen, TX 76542

Plaintiffs,
V.
JOHN McHUGH, in his official capacity as
Secretary of the Army
101 Army Pentagon
Washington, DC 20310
And
LEON B. PANETTA, in his official capacity :
as Secretary of Defense :

1000 Defense Pentagon
Washington, DC 20301
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And

ROBERT MUELLER I, in his official
capacity as Director of the Federal Bureau of
Investigation, :
FBI Headquarters

935 Pennsylvania Avenue, N.W.
Washington, D.C. 20535

And

JOHN DOE # 1, in his individual capacity,
c/o the United States Army

101 Army Pentagon

Washington, DC 20310,

And

JOHN DOE #2, in his individual capacity,
c/o the United States Army

101 Army Pentagon

Washington, DC 20310,

And

JOHN DOE #3, in his individual capacity,
c/o the United States Army

101 Army Pentagon

Washington, DC 20310,

And

JOHN DOE #4, in his individual capacity,
c/o the United States Army

101 Army Pentagon

Washington, DC 20310,

And

JOHN DOE #5, in his individual capacity,
c/o the Federal Bureau of Investigation
FBI Headquarters

935 Pennsylvania Avenue, N.W.
Washington, D.C. 20535,

And
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JOHN DOE #86, in his individual capacity,
c/o the United States Army

101 Army Pentagon

Washington, DC 20310,

And

NIDAL HASAN, in his individual capacity,
c/o the United States Army

101 Army Pentagon

Washington, DC 20310,

And

NASSER al-AULAQI in his capacity as the :
personal representative of the estate of :
ANWAR al-AULAQ)I,

c/o American Civil Liberties Union of the
Nation’s Capital ;
4301 Connecticut Avenue N.W., Suite 434 :
Washington, DC 20008 :

Individually, jointly and severally,

Defendants.

COMPLAINT
(FORWRONGFULDEATH, SURVIVORSHIP, ASSAULT AND BATTERY, DUE PROCESS
VIOLATIONS, LOSS OFCONSORTIUM, CIvIL CONSPIRACY, VIOLATION OF 42U.S.C.81985(3),
NEGLIGENCE, GROSSNEGLIGENCE, NEGLIGENT AND INTENTIONAL MISREPRESENTATION$

SUMMARY
1. Plaintiffs are victims of the Fort Hood terroristtack of November 5, 2009.
2. Defendants are John McHugh, Secretary of the Arti#yrry”); Leon Panetta,
Secretary of the Department of Defense (“DOD”); RabMueller Ill, Director of the Federal
Bureau of Investigation (“FBI”); John Does ##1-6hase actions as individuals and as Army,

DOD and/or FBI employees are known to plaintiffsitbvhose names are not; Army psychiatrist
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Major Nidal Malik Hasan (“Hasan”); and Nasser aldaqgi as the personal representative of the
estate of Anwar al-Aulagi (“Aulagi”).

3. The Army, DOD, FBI and John Does are jointly andverally called the
“government defendants” in this Complaint. Hasand aAulaqgi are jointly and severally called
the “terrorist defendants” in this Complaint.

4, Hasan, an open and notorious Islamic extremistyi@arout the Fort Hood
terrorist attack with cold-blooded premeditationdathe critical support, approval and religious
sanction of Aulaqgi and the Al-Qaeda terrorist orgation.

5. Aulagi was a prominent Islamic and al-Qaeda propaist and terrorist leader
killed in a September, 2011 U.S. drone strike inm@n. At all times relevant, Al-Qaeda -
established by Osama bin Laden - was a designatedidin Terrorist Organization operating
through a global network of terror cells, membegassociates and supporters (like Hasan)
dedicated to the establishment of a pan-Islamigpbalte worldwide. In February, 1998, Al-
Qaeda issued a religious pronouncement titled ¥erld Islamic Front for Jihad against Jews
and Crusaders” saying it was the duty of Muslimsktth Americans — civilians and military —
and their allies everywhere. This is what AulagidaHasan believed and this is what Hasan did
at Fort Hood.

6. On or before December, 2008, the government defetsdenew that Al-Qaeda
and its Pakistani, Somali, and Yemeni allies hadalelsshed a terrorist recruitment,
radicalization, and operational infrastructure lire tUnited States with effects both at home and
abroad. Put simply, at all times relevant, the gmment defendants knew that Aulaqi and al-
Qaeda were seeking out and using Muslim extrensisth as Hasan to attack and kill Americans

inside the United States.
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7. The Special Report by Joseph |. Lieberman, Chairnaand Susan M. Collins,
Ranking Member, United States Senate Committee oméland Security and Governmental
Affairs dated February 3, 2011 (“Senate Report{tdehed and incorporated by reference as
Exhibit 1), and the Final Report of the William H. Websteoi@mission on the Events at Fort
Hood, Texas on November 5, 2009 (the “Webster R&pdattached and incorporated by
reference as Exhibit)2demonstrate that the government defendants didmiss” Hasan, and
lay to rest any claims or assertions that Hasanedwow “slipped through the cracks” of their
security.

8. Instead, these Reports prove the government defeadaew to a moral certainty
that Hasan was a radical extremist who supportetewi jihad against the United States and who
considered himself a devoted fellow-traveler andldger” of al-Qaeda and Aulaqgi. They also
prove that the government defendants knew to a hwadainty both that Hasan’s conduct and
beliefs rendered him unfit to serve as an offiaethe U.S. Army, and that he was a “ticking time
bomb” who posed an unreasonable risk of harm tanpifés.

9. At multiple points in time and on many different@asions, beginning as early as
2005 and continuing up until the very day of thé¢aak, non-discretionary Army rules, FBI
tradecraft and constitutional duties required tloweynment defendants to act against Hasan, to
discipline him, to investigate him, to interview rhj to inform his superiors about his
communications with Aulaqi, to prosecute him, tescharge him from the service, and/or to
imprison him.

10.  Yet, contrary to law, to their own rules and to placommon sense, the
government defendants elevated illegal ethnic amdigious preferences and “political

correctness” over national security and their owon+discretionary legal and moral duties to
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protect plaintiffs’ lives and legal rights. As ardct, proximate and foreseeable result of the
government defendants’ negligence, gross negligempaditical correctness and deliberate

indifference to and reckless disregard for plaistifives and legal rights, Hasan was able to kill

14 Americans, wound by gunshot 32 others, and ajuany more.

11. Thereafter, the government defendants, for politre@asons and to protect both
the policies of political correctness and the higimking officials who advocated and enforced
same, engaged in “damage control” including effddsobscure Hasan’s religious motives; to
obfuscate the fact that the government defendagttsiic and religious preferences proximately
caused the plaintiffs’ injuries; and to convinceajpitiffs and the public that the Fort Hood attack
was merely “workplace violence,” and not Al-Qaedepired terrorism.

12.  Ironically, the very same government defendants wjawe Hasan preferential
treatment because of his ethnicity and religiondagiven his victims - the soldiers and civilians
who were casualties in the Fort Hood terror attadkferior and degrading treatment relative to
the soldiers and civilians injured in other tersirattacks.

13. Tothis day, three years after the Fort Hood teattack, the Army, DOD and FBI
have never apologized, taken responsibility forithmistakes, or expressed any regret to
plaintiffs. In fact, no high ranking civilian or tfitary command official has been disciplined or
lost his or her job because of the acts, errors amilssions that proximately caused the attack,
and plaintiffs’ deaths, wounds and injuries.

BACKGROUND

14. The Senate Report and the Webster Report paintrg stark picture of the
government defendants’ deliberate indifferencend eeckless disregard for plaintiffs’ physical

safety and legal rights.
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15. By May 17, 2007, the Army, DOD and John Does ##Xkdew to a moral
certainty that Hasan was a shockingly substandapdtad who demonstrated a lack of
professionalism, poor judgment, a poor work ethiwdaa studied disregard for professional
standards of care for his patients and Army ruled discipline. SeeMemorandum from Major
Scott Moran to National Capital Consortium Psychid®esidency Program dated May 17, 2007
(attached as Exhibit)3

16. By 2005, these defendants knew to a moral certaihst Hasan was a fanatic
Islamist extremist who openly and notoriously sugpd jihad, suicide attacks and violence
against the United States. According to the Semport, at least one of Hasan’s supervisors
was so alarmed by Hasan’s Islamic radicalism theatried on at least two occasions to convince
Hasan to resign from the service.

17. By December, 2008, the Army, DOD and FBI and JohweB ##4 and 5 knew to a
moral certainty that Aulaqgi and Al-Qaeda terrorggbups had actively recruited individuals in
the U.S., deliberately motivated others to carry tasrorist attacks on U.S. soil, and/or directed
trained operatives in the execution of coordinastigkes against American targets within our
borders. They also knew to a moral certainty thdtQaeda and its Pakistani, Somali, and
Yemeni allies had established a terrorist recruittmeradicalization, and operational
infrastructure in the United States that was atirecMuslims who were American citizens to be
operatives in Al-Qaeda’s broader global battlefjelith effects at home and abroad.

18. By January 7, 2009, the FBI and Doe #5 knew to aahoertainty that Hasan was
an active security threat, as the result of higinepted communications with Al-Qaeda’s Aulagqi.
In the emails reviewed by these defendants, Hasaho was at all times an active duty U.S.

military officer - sought religious sanction for diricide, supported the government of Iran,
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justified suicide attacks against innocents ancei&fl material support for terrorism, among
other things. Hasan also made clear his deep dmvao the terrorist leader, writing in rhapsodic
terms of meeting Aulagi in the Muslim “after-life.”

19. By June 30, 2009, the government defendants knewhould have known that
Hasan supported the jihadi murder of Americanshat ltittle Rock, Arkansas Army recruiting
office and that he believed Muslims needed to “stteombs on themselves and go into Times
Square” to kill Americans.

20. By August, 2009, the Army, DOD and John Doe #6 knemshould have known
that Hasan was abusing his patients, who were Araersoldiers returning from the battlefields
of Irag and Afghanistan, by calling them “war crinals” in the course of psychiatric treatment
sessions, and promising criminal prosecution adaihem because these soldiers had killed
Taliban and other terrorists in Afghanistan andjlra

21. At all times relevant, the government defendant®wnthat Hasan’s conduct
violated Army regulations and U.S. law; that thelF#d a non-discretionary and constitutional
duty to interview Hasan, to notify his superiors thife communications with Aulaqgi, and to
monitor his weapons purchases, among other thiagd;that the Army had a non-discretionary
and constitutional duty to discipline, dischargepgecute and/or imprison Hasan. In short, the
government defendants had a non-discretionary andtd¢utional duty to protect plaintiffs.

22. Atall times relevant, the government defendantewror should have known that
their failure to meet their obligations and do thekings unreasonably threatened plaintiffs’ lives
and violated their legal rights.

23.  Yet, bowing to political correctness because of &fds ethnicity and religion

(Arab Muslim), and with unreasonable and deliberatdifference to, and reckless and willful
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disregard for, plaintiffs’ lives and legal rightshe government defendants afforded Hasan
preferential treatment, thereby proximately caughmgFort Hood terrorist attack.

24.  For example, they awarded Hasan a fellowship tleatlid not earn; sanitized and
falsified his Officer Evaluation Reports (“OERs’) hide both his Islamist jihadi ideology and
his professional incompetence; intentionally igribhes constant violations of Army regulations
and professional standards; wrongfully and intemaidy disregarded, or “spiked,” the multiple
reports from his peers calling him a security rigkd a “ticking time bomb;” promoted him to
Major; chose not to discipline, prosecute, discleasmnd/or imprison him; and terminated the
security investigation into his ties to Aulagi amd-Qaeda without a personal interview, an
appropriate database review or the disclosure efftict and content of his communications with
this international terrorist chieftain to his comnaang officers.

25.  On November 5, 2009, after extensive planning, pcacand preparation, Hasan
carried out the Fort Hood terror attack.

26. At approximately 1:00 pm local time, he took up eefplanned firing position
designed to maximize the carnage, yelled “Allah ARb(meaning “God is Great” in Arabic),
just as Aulagi had recommended, and began shootidg.killed 14 Americans, wounded 32
with gunshots and injured many others, before he slaot and paralyzed. “Allah Akbar” was
the rallying cry for the 9/11 terrorists and foretkerrorists who beheaded the American journalist
Daniel Pearl, and it is used by other jihadists ldande when attacking non-Muslims.

27. The government defendants’ unreasonable and dalibandifference to, and
reckless disregard for, plaintiffs’ lives and legahts, proximately and foreseeably caused the
Fort Hood terror attack and plaintiffs’ injurieshis attack was predictable and preventable - but

for the government’s own intentional acts and defdie omissions in violation of Army rules,
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regulations and discipline, and their patently gié ethnic and religious preferences and
sensitivities, Hasan could not have killed, woundadd maimed plaintiffs and the other
Americans at Fort Hood.

28.  Within minutes after shooting had stopped the gowsent defendants knew that
Hasan’s rampage was religiously motivated; thaabted on behalf of Al-Qaeda, and in support
of its objectives, with religious and operationalspiration and support from Aulaqi; that the
attack was “terrorism” as defined by U.S. Army FEléVanual No. FM 3-0, Chapter 9, 37 and the
DOD Joint Publication 1-02, the “DOD Dictionary d¥lilitary and Associated Terms” (the
“DOD Dictionary”); and that the government defentiipolitical correctness, which manifested
itself in the unreasonable, knowing and delibermtdifference to and reckless disregard for
plaintiffs’ lives and legal rights, had proximatetyaused the most lethal terror attack on U.S. soil
since 9/11.

29. Atall times relevant, the government defendantewihat Hasan was a dedicated
Islamist and jihadist who openly and notoriouslycldged himself a “Soldier of Allah;”
supported suicide attacks, fratricide and the muafannocents; was a devoted follower of al-
Qaeda’s Aulagi; and who yelled “Allah Akbar” as tngcted by Aulagi, when he shot down
unarmed Americans, among other things.

30. Atall times relevant, the government defendantewror should have known that
Hasan considered himself and conducted himselfnasreemy of the United States, and that he
had carried out a “hostile act” against it, as defil by the DOD Dictionary.

31. Yet, to avoid culpability, to protect the very poies of preference that
proximately caused the Fort Hood terror attack, amdnitigate political embarrassment, the

government defendants, led by John Doe #4, undkrtdamage control” that included covering
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up and/or obscuring Hasan’s employment history;deisimunications with Aulagi; his religious
motivations and purposes in carrying out the atfaakd the Army’s reasons for failing to
discipline or otherwise act against Hasan the wayould have against any other non-Muslim
soldier.

32. ltalsoincluded calling the Fort Hood terror atkdevorkplace violence.”

33. This damage control and cover up was conducted witlreasonable and
deliberate indifference to and reckless disregardthe truth; good military morale, discipline
and order; and for plaintiffs’ legal rights. Atldimes relevant, the government defendants knew
that their slavish devotion to political correctseand their unreasonable deliberate indifference
to and reckless disregard for plaintiffs’ lives alejal rights caused plaintiffs actionable mental
distress.

34. lronically, the very same government defendants vwjave Hasan preferential
treatment because of his ethnicity and religiondgiven his victims, the soldiers and civilians
who were casualties in the Fort Hood terror attaokerior and degrading treatment relative to
soldiers and civilians injured in other terrorigtacks.

35. In the immediate aftermath of the attack, high raugk political and military
officials, including the President and the Chairnwdrthe Joint Chiefs of Staff, visited with some
of the wounded soldiers, civilians and their familyembers, promising them the best care,
support and assistance from the Army and DOD.

36. However, these promises disappeared into the ethen the television cameras
left Fort Hood.

37.  Many of the seriously wounded and injured plairttiffiere left abandoned to their

own means and devices to obtain decent medical. c@nee injured soldier was able to obtain
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proper treatment for a traumatic brain injury cadis®y a bullet to the head only because the
treatment was paid for by a private benefactor.

38. In multiple cases, the Army has refused to admé Heriousness the Fort Hood
victims’ injuries. For example, one soldier, whagvdiagnosed with crippling post traumatic
stress syndrome, was denied treatment and a medisaharge by a Captain who specifically
refused to sign the appropriate certifications heseahis injuries were sustained at Fort Hood. In
another case, a soldier was kept on active dutypilesdoctors’ recommendations that he be
transferred to a wounded warrior unit if not disopad from the Army on disability entirely.
After the last of several major surgeries, he hadenlist the help of his brigade surgeon in
begging his brigade commander to approve surgergitaove a bullet that was moving into the
nerve wrap around an artery that could have caustgtnal bleeding from the axilla artery
leading to death. His medical care has been sdagaate that he has been forced to get civilian
care off base.

39.  Another soldier who was shot by Hasan five timed aimost died due to medical
neglect of his head and belly wounds at Darnell Ariospital and has been in a Wounded
Warrior unit for over two years. Although he isalple to lift anything heavy, or walk more than
a short distance, or even ride a bicycle, he hanlmenied a medical discharge and been taunted
by his commanders. He has been told that if he beein wounded in Irag, he would have been
retired and deemed disabled long ago. Howeverabse the DOD views his injuries as a
workplace violence matter, he remains in limbo.

40. Another soldier, whom the Veterans’ Administratibias since diagnosed with
post traumatic stress disorder so severe that heatavork, drive a car, or even bathe himself

was sent to Iraq immediately after the Fort Hoothek without any treatment whatsoever.
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Upon returning from Iraq, he had a breakdown amguested treatment. The Army refused and
instead put him on a punitive duty that involved-28 hour shifts. He was not allowed off base,
and was forced to sleep in a hallway on a cot faveéeks. When he was allowed to return home
he received discharge papers and was told that & lwcky to have an honorable discharge
because he was such an embarrassment to his com@@&nge he was not medically discharged
as he should have been, his family went without argpme for two years, until in August 2012
the VA classified him 100% disabled. But for adaisce from his mother and mother-in-law,
this soldier and his family would have been homsles

41. Others were denied retirement benefits on speciag®unds through
administrative appeal proceedings fatally taintgdubdue command influence. Still others were
subjected to insults, taunts, abuse and negleat tieeir command because they sought treatment
for Fort Hood-related injuries, exacerbating thpsychiatric injuries. One plaintiff, who was
harassed by his commander simply because of hisaxiion to the Fort Hood terror attack, was
even subjected to an Article 15 disciplinary prodieg which resulted in a demaotion, forfeiting
of pay and extra duty.

42. In yet another case, the Armed Forces Chief offStafl given a wounded soldier
his card with instructions to call if he (the sodd) needed anything. Severely injured and
disabled, unable to even drive himself to his do@ppointments, and on the verge of economic
disaster because his wife had to quit her job ama/gle him with full time care, he called for
help. No one answered. No help was provided.

43.  Contrary to its own regulations, the Army has refdgso deem the soldiers killed
and wounded in the attack eligible for a Purple Hetecoration, with its attendant recognition

and medical and retirement benefits.
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44.  As for the civilians injured by Hasan, the governmelefendants have done
nothing of substance at all in the way of decentdmal care, assistance or support.

45.  Upon information and belief, this deliberate in@iféence and reckless disregard
for plaintiffs was the result of a determination Bghn Doe #4 and other political and command
officials to obfuscate Hasan’'s religious motivatiorand Al-Qaeda ties, to cover up the
government defendants’ culpability for plaintiffsijuries and protect the policies of ethnic and
religious preference that proximately caused thet Hwod terror attack, and to push plaintiffs
down a memory hole to spare the Army, DOD and ogHfesm critical scrutiny and liability.

46. The Army, DOD and FBI have never apologized or eegsed any regret to
plaintiffs for their mistakes. In fact, no highmking civilian or military command official has
been disciplined or lost his or her job becausehaf acts, errors and omissions that proximately
caused the attack. Instead, the Army has “disogadi’ junior officers in hopes of deflecting
blame for its failings from the responsible offiisan the bureaucracy, DOD and elsewhere in
the Executive Branch.

47.  The government defendants’ reckless and willful tpatsack cover up to protect
the patently illegal policies of preference andipchl correctness, as well as the high ranking
officials responsible for their development and lempentation, has angered, bewildered and
injured the plaintiffs, compounding the damage dbgehe terror attack itself.

48. Defendants’ tortious misconduct and gross negligemisguided obedience to
political correctness, and unreasonable, delibenadéference to and reckless disregard for
plaintiffs’ lives, emotional well-being and congtttonal rights, have proximately and
foreseeably caused plaintiffs physical injury, iding but not limited to terror, wrongful death,

disfigurement, permanent and temporary disabilitgurological damage, pain and suffering;
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emotional distress, including but not limited tosdbling post-traumatic stress disorder, anger,
depression, sleeplessness and nightmares, crip@imgety, feelings of constant fear and
helplessness, an inability to work, psychiatricatders, adverse personality changes and a host
of physical ailments and disorders that are maméfgsns thereof, including high blood pressure,
headaches and other physical disorders; a loskeoability to enjoy a normal life, including but
not limited to loss of consortium, marital problep@nd social disorders; and economic losses,
including but not limited to lost wages, lost beitefand medical expenses.
FACTS

Pre-Attack Misconduct of the Army and DOD

49. From 2003 to 2007, Hasan was a resident in the lpsygc program at Walter
Reed Army Medical Center in Washington, D.C.

50. From 2007 to 2009, Hasan was a fellow in a posteescy graduate program at
the Uniformed Services University for the Health&wes, also in Washington, D.C.

51. At all times relevant, Hasan was employed by andjesct to the supervision of
the Army and DOD.

52. As set forth in the Senate Report, the Army and D&fizw that Hasan was an
unfit officer and an incompetent and dangerous @y who posed an unreasonable risk of
harm to his patients and to plaintiffs. For exaepl

a. Hasan refused to make presentations on patientsnaedical subjects, as
required of all others similarly situated, but ieatl was allowed to make off-topic and
irrelevant presentations of Islamist propaganda.

b. Hasan, openly and notoriously, justified suicidardong, “jihad,” killing non-

Muslims and the attacks on the World Trade Cente©isama bin Laden.
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c. Hasan said, openly and notoriously, that Muslimgha U.S. military should
commit fratricide to protect their religion.

d. Hasan said, openly and notoriously, that suicidmbers were “rewarded with
72 virgins.”

e. Hasan, openly and notoriously, identified himsedfaa“Soldier of Allah” and
told his peers and superiors that the U.S. wasatwith Islam.

f. Hasan openly and notoriously told his superiors the could not engage in
combat against Muslims and that Islam “sharia laiwbk precedence over the U.S.
Constitution.

g. Hasan’'s presentation for his medical residency gation “Grand Rounds”
consisted almost entirely of Koranic verses suppgrthe killing of non-Muslims.

h. Hasan was viewed as a security threat and as &ifiictime bomb” by his
fellow officers who reported him for discipline ammghpropriate action by defendants.

i. Hasan said, openly and notoriously, that he wagyd when a U.S. soldier
was killed in a June 1, 2009 jihadi attack on am®#rrecruiting office in Little Rock,
Arkansas.

J. Hasan said, openly and notoriously, that Muslimewdtd “strap bombs on
themselves in Times Square.”

k. Hasan said, openly and notoriously, that Muslimeded to “stand up against
the aggressor” —i.e., the United States.

I.  Hasan considered himself, and conducted himsedf,aa enemy of the

United States.
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m. Hasan was known by the Psychiatric Residency Pragbaector to be “lazy”
and a “religious fanatic.”

n. Hasan was a chronic poor performer during his resay and fellowship,
placed on probation and remediation for failingrteeet basic job expectations such as
showing up for work and being available when he was physician on call, and for
improperly proselytizing Islamic beliefs to his patts.

0. Hasan displayed “a pattern of poor judgment andck lof professionalism” as
a doctor, failing to appropriately handle an emergeroom encounter with a homicidal
patient “who subsequently eloped from the ER [eneaigy room],” among other things.

p. Hasan was placed on administrative probation fafinfigg medical skills
certification exams.

g. Hasan was “counseled” for “having a poor recordattendance at didactics”
and being consistently late for National Naval MealiCenter morning report.

r. Hasan had unsatisfactory Psychiatry Resident-InnAiitg Examination test
scores and, in one year, he failed to show up fieréxamination at all.

s. Hasan intentionally avoided and refused to provitedical services to
military and other patients. During his fourth pagaduate year his superiors discovered
that he failed to carry out his duties and saw oBlyoutpatients in 38 weeks of outpatient
continuity clinic.

t. Hasan, openly and notoriously, abused his patieémtshe course of their
psychiatric treatment by calling them “war crimigalfor killing terrorists in Iraq and

Afghanistan. Hasan then went to his superiors,ti@g to all standards of medical
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practice, breached his patients’ confidences anthateled that they be criminally

prosecuted.

53.  Under Army rules, the Army, DOD and John Does ##&4d 6 all had non-
discretionary duties to protect plaintiffs and tct against Hasan, to discipline him, to prosecute
him, to imprison him and/or to dishonorably discgatim from military service.

54. As stated in the Senate Report, the Army, DOD amldnJDoes ##1-3 and 6 knew
that Hasan was unfit to serve as a U.S. Army offic¥et, they promoted Hasan to Major from
Captain, sent him to Fort Hood, and gave him theif@ge of providing psychiatric treatment to
American combat soldiers.

55. They did these things, in whole or material pagchuse of Hasan’s ethnicity and
religion (Arab Muslim), and with unreasonable aneliderate indifference to, and reckless and
willful disregard for, both Army regulations anddlplaintiffs’ lives and legal rights.

56. At all times relevant, the Army, DOD and John Da#gl-4 and 6 unreasonably,
knowingly, contrary to law, and with deliberate iffdrence to and reckless disregard both for
Army regulations and for plaintiffs’ lives and lelgaghts, operated a scheme of politically
correct ethnic and religious preferences that bicteelf Hasan.

57. Pursuant thereto, Hasan was given financial andfessional benefits,
promotions, exemptions from generally applicabknstards of practice and discipline, and other
preferences that were not available or given toilgirty situated non-Muslims. For example, the
Army, DOD and John Does ##1-4 and 6:

a. Exempted Hasan from generally applicable Army arrdfgssional rules,

standards and discipline.
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b. Affirmatively declined to discipline Hasan for hiswltiple and consistent
violations of Army regulations and discipline.

c. Awarded Hasan a highly valuable and competitivéofgship and gave him
other preferences and benefits that were not abkilto similarly situated non-Muslims,
with the knowledge that Hasan had not earned ansiwed qualified for same.

d. Affirmatively declined to discipline Hasan, to titeim as a security risk
and/or to refer him for investigation or criminakgsecution and discharge from the
service although at all relevant times Hasan puyplstipported and promoted jihad and
suicide attacks against “enemies of Muslims” ineéhglthe United States, among other
things.

e. Sanitized and falsified Hasan’'s OERs to cover up Hangerous Islamic
extremism, his professional incompetence and hikless disregard for the health and
safety of his patients.

f. Intimidated Hasan’s immediate superior officersotigh political correctness
directives that led them to fear for their militacareers if they treated Hasan like any
similarly situated soldier, causing these officets ignore and show deliberate
indifference to and recklessly disregard both Arnegulations and plaintiffs’ lives and
legal rights by covering up Hasan’s dangerous Is¢amadicalism, manifest professional
failings and gross disregard for the health anégabf his patients.

g. Disregarded generally applicable Army rules andutations in order to avoid
disciplining Hasan in response to his claims thatamic law” justified or even mandated

fratricide.
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h. Disregarded reports by other soldiers that Hasas walangerous religious
fanatic who repeatedly affirmed the primacy of dstic law” over the U.S. Constitution,
contrary to his oath as an officer and who posetslaof harm to others.

i. Promoted Hasan from Captain to Major notwithstagdims failure to meet
basic job expectations such as showing up for wermkl being available as the physician
on call, his disregard for basic good medical pi@es or his Islamist ideology.

J. Assigned Hasan to treat combat soldiers at FortdHato had killed Islamic
terrorists even though Hasan was a self-descrilfaldier of Allah” who openly and
notoriously praised the jihadi killing of Americasoldiers and who was described as a
“ticking time bomb” by those in the military who law him.

k. Allowed Hasan to keep his rank and freedom notwahsging his patient
abuse.

I. Classified Hasan’s attack at Fort Hood as “workplagolence,” and not
“terrorism,” contrary to all of their applicable @iritions of the term.

m. Failed to comply with applicable Army policies angkgulations solely
because of Hasan’s ethnicity and religion, all a forth in a classified report in the
Army’s and DOD'’s sole possession and control.

58. At all times relevant, the Army, DOD and John Da#sl-4 and 6 knew that they

each had a non-discretionary duty of care to priypeain and supervise Hasan; to hold Hasan to

the same standards of professional performancenaifithry discipline as any other soldier; to

ensure Hasan’s OERs were true and accurate in alenal respects; to protect plaintiffs from

their dangerous and unfit employee Hasan; and ¢beot, guard and respect plaintiffs’ lives and

legal rights.
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59.  Each of them negligently, knowingly, with delibegaindifference to and reckless
disregard for Army regulations and plaintiffs’ ligeand legal rights, breached and disregarded
these duties of care, all as set forth in this Cdairg.

60. As a proximate and foreseeable result of their mgglce, gross negligence,
deliberate indifference to and reckless disregandArmy regulations and for plaintiffs’ lives
and legal rights, Hasan killed, wounded, injuredi alamaged plaintiffs, all as set forth in this
Complaint.

61. But for these defendants’ political correctness andeme of ethnic and religious
preferences, the Fort Hood terror attack and pidigigrievous injuries could not have occurred.

Pre-Attack Misconduct of the FBI

62. As set forth in the Webster Report, the FBI's Saredd Field Office’s (“SDFQO”)
investigation of Aulagi uncovered Hasan’s commutiaras with him in late 2008.

63. SDFO read Hasan’s emails to mean that an U.S. Aofifiger sympathetic to the
Iranian government was communicating with an al-@aé&ader about violence against fellow
soldiers and therefore, the SDFO referred the léadhe FBI's Washington Field Office
(“WFQ”) for action.

64. However, SDFO negligently failed to send an Ingglhce Information Report
(“llIR™) to the Army and/or DOD, even though dissemaition of such information in this fashion
was provided for by FBI guidelines. The Websterp@g states that this mistake “had serious
consequences, because IIRs are a primary meansiohwhe FBI shares information. An IIR
could have provided notice to senior DOD officimlEHasan’s communications [with Aulaqgi].”

SeeWebster Report at 74.
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65. For its part, WFO was grossly negligent in its hng of the Hasan lead, acting
with deliberate indifference to and reckless disnehfor both FBI tradecraft and its non-
discretionary duty to protect plaintiffs’ lives andgal rights, in whole or in part because of
political correctness due to Hasan’s ethnicity aeligion. For example:

a. WFO did not read and assign the Hasan lead untiréay 25, 2009, nearly
fifty days after it had been sent by SDFO.

b. John Doe #5, aka “WFO-TFO,” was required to acttba Hasan lead within
ninety days. On the ninetieth day, he read it tbe first time, gave it four hours of
review, and then negligently, and with deliberatdifference to and reckless and willful
disregard for plaintiffs’ lives and legal rightsha for his non-discretionary duty to
protect them from Hasan, unreasonably closed tlestigation.

c. John Doe #5 unreasonably decided not to interviews&h about his
communications with Aulaqi, contrary to the FBI'atlecraft, and then rejected SDFO'’s
specific request that he do so, because of poliseasitivities in WFO due to Hasan’s
ethnicity and religion.

d. John Doe #5 unreasonably relied on the falsifiedR3Eo terminate the Hasan
investigation.

e. WFO unreasonably failed to fully respond to reqgsegir information and
additional investigation from the SDFO.

f. WFO unreasonably failed to search appropriate cderpdatabases, which
would have revealed critical information about Haseontrary to FBI requirements.

66. SDFO was dissatisfied with WFQO'’s careless approatherefore, the San Diego

agent in charge took the extraordinary step of aartishg “follow up” with WFO. He asked an
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employee identified in the Webster Report as Taskcér 3 (“SD-TFO3”) to call John Doe #5
and tell him that WFO had mishandled the invesigat SD-TFO3 and John Doe #5 were both
Defense Criminal Investigation Service employees.

67. After multiple communications requesting more daig investigation were
ignored by WFO, SD-TFOS3 called WFO-TFO and saidt thgon receiving a lead like this one,
San Diego would have conducted, at the least, éerwew of the subject. According to SD-
TFO3, John Doe #5 replied, in effect (paraphrased,a quotation): “This is not SD, it's DC and
WFO doesn’t go out and interview every Muslim guyaevvisits extremist websites. Besides,
this guy has a legitimate work related reasons] [gde going to these sites and engaging these
extremists in dialogue. WFO did not assess thig gsia terrorism threat.”

68.  Most significantly, SD-TFO3 also recalls that Joboe #5 indicated thathis
subject is “politically sensitive for WFO{emphasis added)SeeéWebster Report at 60.

69. John Doe #5 denies this call occurred. The WebRegort says that the FBI does
not have the phone call records, so it does nohepi SD-TFO3 or John Doe #5 is telling the
truth.

70.  Atall times relevant, the FBI knew or should hakugown that:

a. Aulagi was a highly influential voice, perhaps th@st influential voice, of

Islamist radicalism among English-speaking extrésngsich as Hasan.

b. Aulagi had served as vice president of a “charitiyat was an al-Qaeda front
group raising money in the United States to funddasm during the 1990s.
c. Aulagi had direct contact with and was the spirltaavisor to two or three

9/11 hijackers.
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d. Aulagi was a key player in al-Qaeda’s U.S. netwerior to the 9/11 attacks
with some degree of foreknowledge thereof.

e. Aulaqgi, in the aftermath of 9/11, made inquiries Morthern Virginia about
recruiting young Muslims for “violent jihad”.

f. Aulaqgi repeatedly and effectively encouraged Muslim America to engage
in terrorism after 9/11, including unsuccessfulbakts against American Soldiers at Fort
Dix, New Jersey, in 2007 and American Marines a@a@tico, Virginia, in 2008, and the
successful attack at Little Rock on June 1, 2008pag other things.

g. Hasan’s December 17, 2008 email to Aulagi askedthérea Muslim U.S.
Army member called Hasan Akbar was a “shaheed”abigious martyr for committing
fratricidal murder of non-Muslim American Soldiers Kuwait during 2003.

h. Hasan identified himself as a “SOA,” or “Soldier Aflah,” to Aulaqi.

i. Hasan offered Aulagi material financial support.

j. Hasan said he looked forward to joining Aulaqi het“afterlife.”

k. Hasan supported suicide attacks, stating in oneileéntarcepted by the FBI
“[In] the Qur’an it states to fight your enemies ey fight you but don’t transgress. So,
| would assume that suicide bomber whose aim ikiloenemy soldiers or their helpers
but also kill innocents in the process is accepgabl

I. Hasan considered himself a clandestine agent atehsion of Aulagi and al-
Qaeda in the Islamic fight against the United State

71. Nevertheless, to protect Hasan’'s military careercdwse of the “political

sensitivities” associated with Hasan’s ethnicitydarligion (Arab Muslim), and with deliberate

indifference to and reckless and willful disregdat plaintiffs’ lives and legal rights, the FBI
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failed to notify either the DOD or the Army aboutadan’s communications with Aulaqi and paid
no more attention to him until November 5, 2009,emhHasan carried out the Fort Hood terror
attack.

72.  The FBI's preferential treatment of Hasan, andd&diberate indifference to and
reckless disregard for plaintiffs’ safety and legajhts, and for its non-discretionary duty to
protect them from Hasan, continued even in theckttabloody aftermath.

73.  Shortly after the media began reporting Hasan’acktton plaintiffs at Fort Hood,
a San Diego FBI agent told a colleague “You knowonthat is? That's our boy!”

74. At all times relevant, the FBI and John Doe #5 hactual knowledge of their
unique relationship with plaintiffs and of their wesponding non-discretionary and unique
duties of care to protect plaintiffs from Hasan; t@e good FBI tradecraft and reasonably
investigate Hasan with the same diligence it wohltle used with any similarly situated non-
Muslim, including an in-person interview; to maimaa system wherein Hasan'’s activities were
properly documented, assessed and evaluated; amasonably perform their duties and protect
plaintiffs’ lives and legal rights by notifying thArmy of Hasan’s communications with Aulagi,
monitoring Hasan’s weapons purchases, and/or angetm, among other things.

75.  Plaintiffs justifiably relied on these defendantsgerform their duties.

76. The FBIl and John Doe #5, however, unreasonablywkngly and with deliberate
indifference to and reckless disregard both for dj¢@®I tradecraft and for plaintiffs’ lives and
legal rights, breached these duties.

77. As proximate and entirely foreseeable result ofitheegligence, unreasonable
deliberate indifference to, and reckless disredgardgood FBI tradecraft and plaintiffs’ lives and

legal rights, Hasan killed, wounded, injured andndaed plaintiffs.
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78.  But for the FBI and John Doe #5'’s political corraess, the Fort Hood terror
attack and plaintiffs’ injuries could not have ocoed.

The Post-Attack Spin and Cover Up

79. At all times relevant, the government defendantswirthat the Fort Hood attack
was “terrorism” as they defined the term.

80. At all times relevant, they knew that the Fort Hoatlack was defined as a “high
fatality terrorist attack” by the National Countertorism Center (“NCTC”) which, pursuant to
22 U.S.C. § 2656f(d)(2), defined “terrorism” as themeditated, politically motivated violence
perpetrated against noncombatant targets by sudadtgroups or clandestine agents.” By law,
NCTC is the primary U.S. government organizationifdegrating and analyzing all intelligence
pertaining to counterterrorism, except for informoat pertaining exclusively to domestic
terrorism.

81. At all times relevant, they knew that the U.S. Ddpaent of State (“State
Department”) classified the Fort Hood attack agrieism” in its “Country Report on Terrorism
2009”, citing it as an example of “al-Qa’'ida andolent Sunni radicals [continuing] to
succeed...in persuading people to adopt their caasen in the United States.” The State
Department also said that “we have also seen Utgeas rise in prominence as proponents of
violent extremism. The most notable is...[Aulaqi], whas become an influential voice of
Islamist radicalism among English-speaking extreémis.Ft. Hood attacker Nidal Hasan sought
him out for guidance...”

82. At all times relevant, they knew that Hasan hadtrarsgly-held jihadi ideology
and religious motives for the Fort Hood terror attathat Hasan had sought and received

religious and operational inspiration from Auladqhat Hasan self-identified as a “soldier of
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Allah;” that Hasan had openly and notoriously supgpd suicide attacks against innocent non-
Muslims and called for more attacks against thegi@gsor” United States, including suicide
bombings in Times Square; and that Hasan had yéAddh Akbar” (“God is great” in Arabic)

as he shot down unarmed Americans, just as insduby Aulaqgi, among other things.

83. At all times relevant, they knew that although Hasaore the uniform of an
American Army Major, he considered and conducteadelf as an enemy of the United States
and in fact carried out a “hostile act” against the5., as defined in the DOD Dictionary.

84. At all times relevant, they knew that DOD offeredidiers one set of benefits for
injuries sustained in terrorist attacks, and annthesser set for “non-combat” injuries and that
classification of Fort Hood as “work place violeriamuld have significant, life-long economic
consequences for the soldiers.

85. At all times relevant, they knew that a “work plagmlence” classification would
deprive the soldiers killed and wounded in the Hddod terror attack of appropriate military
honors and recognition, including the Purple Heart.

86. At all times relevant, they knew that they had aique relationship with the
plaintiffs and that they owed them a heightenedycftcare.

87. Nevertheless, beginning within hours of the attackl continuing to this day, the
government defendants used a cynical program ofrf@age control” to cover up their culpability,
to prevent plaintiffs from learning the truth angezcising their legal rights, and to preserve the
very policies of political correctness and religooand ethnic preference that proximately caused
the attack in the first instance.

88.  Senior political and national security officials éw, within minutes or at most

hours after Hasan was taken down by plaintiff KimlgeD. Munley and others, that the Fort
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Hood attack was the work of a radical jihadist neagg operational and religious inspiration
from Aulagi. These officials knew at that time, tgarned shortly thereafter, that the Army,
DOD and the FBI were fully aware of Hasan’s actie#, and that he had been promoted and
exempted from discipline, investigation, prosecatianprisonment and/or discharge from the
Army because of his ethnicity and religion. Thesféicials also knew at that time, or learned
shortly thereafter, that the Fort Hood attack ocedmot because the government defendants had
“missed” Hasan, but because they had elevatedalleghnic and religious preferences and
political correctness over both national securitydatheir non-discretionary legal and moral
duties to protect plaintiffs’ lives and legal right

89. At all times relevant, the facts about causatiorthwiespect to the government
defendants’ culpability and causation with respicplaintiffs’ injuries were (and substantially
remain) under the government defendants’ sole aetusive control.

90. However, at all times relevant the government ddéents knew that these facts
were less than optimal for them and for other setd&. political officials.

91. Therefore, the government defendants formulated anglemented - upon
information and belief, at the direction and undlee control of John Doe #4 and others in the
Executive Branch - a “damage control” program tdénithe truth. This “damage control” was
aimed at first deflecting attention from the illdggthnic and religious preferences and political
correctness that proximately caused the attack tlaa distracting the public from Hasan’s open
and notorious religious fanaticism, extremism arn&l $upport for al-Qaeda and jihadi violence.
The “damage control” included, among other things:

a. In the immediate aftermath of the Fort Hood terattack, making efforts to

“turn the media narrative” and focus on a fabrichtask” of anti-Muslim backlash.
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b. Having the Army tell reporters on the scene that Bort Hood attack was not
terrorism immediately after the attack had concliide

c. Having the President refuse and refrain from cagllthe attack “terrorism”;
directing the public and plaintiffs on multiple casions “not to jump to conclusions”
about Hasan'’s jihadist motives; and praising “dsigr.”

d. Having the Secretary of Homeland Security say orvé&uber 8, 2009 in a
statement to Arab Persian Gulf officials that “U.Bomeland Security officials are
working with groups around United States to healdamily possible anti-Muslim backlash
following the shootings at Fort Hood in Texas” watht referencing Hasan’s Al-Qaeda
ties or open and notorious jihadism.

e. Having Army Chief of Staff Gen. George Casey antars deflect attention
from Hasan’s religious motivation and long-standisigpport for violent extremism to
cover up the fact that the government defendants ¢lavated patently illegal political
correctness policies, and Hasan’s career, ethnaityreligion, over and above plaintiffs’
lives and legal rights. For example, Gen. Caseayisedia talking points on Sunday,
November 8, 2009, a mere four days after the attacke that it was important for the
public not to “get caught up in speculation abowdddn’s Muslim faith”; that he (Casey)
had “instructed his commanders to be on the lookimutanti-Muslim reaction to the
killings;” that “focusing on the Islamic roots oheé suspected shooter could heighten the
backlash” against all Muslims in the military; atisht “what happened at Fort Hood was
a tragedy, but | believe it would be an even gredtagedy if our diversity becomes a

casualty here.”
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f.  Blaming junior Army officers for failing, contraryo applicable regulations, to
take appropriate action against Hasan without nosmig, much less analyzing or
addressing, the corrosive impact of ethnic andgrelis preferences and political
correctness on the command chain, military morai@ discipline.

g. Calling the attack “workplace violence” and notri@tism.

h. Intentionally concealing from plaintiffs and the lgic the fact that the Army,
DOD and John Does ## 1-4 and 6 proximately caudathpffs’ injuries through their
patently illegal practices of political correctneaad through their negligence, gross
negligence, and deliberate indifference to and leskdisregard for plaintiffs’ lives. For
example, after the statements by the Presidentathers as set forth above, the Army,
the Navy, the Marine Corps, the Air Force and tleetfFHood Army Internal Review team
each issued “reports” about the Fort Hood terréackt. Not one of these reports, which
together total well over 1000 pages, even mentidasan’s Islamic extremism or his Al-
Qaeda connections, much less suggest, admit, exalacuss or explore the government
defendants’ failings that proximately caused pldistinjuries. Plaintiffs and the public
were reasonably entitled to rely on the statemafttheir President and their military
commanders, and they in any event did not have actwtice of the truth, and of
causation, until the independent Senate Reportreleased in February, 2011.

i. Intentionally concealing from plaintiffs and thelgic the FBI's and John Doe
# 5’s negligence, gross negligence, and delibeiradéference to and reckless disregard
of plaintiffs’ lives and legal rights. Plaintiffand the public were reasonably entitled to
rely on the statements of their President and thalitary commanders, and they in any

event did not have actual notice either of the hraind/or that FBI and John Doe # 5
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proximately caused their injuries until the indedent Webster Report was released in

July, 2012.

J.  Wrongly denying some soldiers important medicaktreent, disability and
retirement benefits, and treating the Fort Hooduedtses in a manner and fashion
substantially inferior to the treatment given othetror casualties.

k. Wrongly denying the dead and injured wounded soili®urple Hearts,
notwithstanding the fact that Hasan considered emnducted himself as an “enemy of
the United States,” contrary to Army Regulation 6822 (Sept. 15, 2011).

92. The government defendants’ reckless and willfultpatéack spin and cover up to
protect the patently illegal policies of preferenaad political correctness, and to shield the
responsible senior officials from accountabilityash angered, bewildered and injured the
plaintiffs, compounding the damage done by thedeattack itself.

93. The government defendants did these things knowirag they had a unique
relationship with plaintiffs, one that necessaritmplicated their emotional well-being. The
government defendants also knew that there wasspeaally likely risk that their negligence,
unreasonable deliberate indifference to, and rexsskiend willful disregard for plaintiffs’ lives
and legal rights would proximately and foreseeatdyse plaintiffs actionable emotional distress,
as it in fact did.

94.  As set forth in this Complaint, the government defants have treated plaintiffs
with a shocking, appalling and indefensible measafrdisdain, indifference and disregard. To
begin with, the Fort Hood terror attack occurredchese the government defendants valued
political correctness and Hasan'’s ethnicity, raligiand career more than they valued plaintiffs’

lives and legal rights.
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95. This disdain, indifference, and disregard continadr the attack as well. For
example, upon information and belief, armed FBI@geover the objections of an Army nurse,
pulled Private Mick Engnehl from a medivac helicepaind ordered that the helicopter be given
to Hasan for his medical care. Private Engnehl hadn shot by Hasan in the neck while he and
a fellow soldier were attempting to aid the moryalNounded Private Francheska Velez and Baby
Valez. The FBI knew that Private Engnehl was ursmaus and in imminent danger of death,
yet it left Private Engnehl to die. Notwithstandithe FBI's reckless and shocking disregard for
Engnehl’s life, heroic efforts by the Army nursedaother medical personnel saved his life.

96. High ranking political and military officials, inciding the President and the
Chairman of the Joint Chiefs of Staff, visited wisome of the wounded soldiers, civilians and
their family members. They pledged, promised anrgnteed that plaintiffs would receive
appropriate care, support and assistance from tineyAand DOD.

97. However, these promises disappeared into the etthen the news cameras left
Fort Hood.

98. Many of the seriously wounded and injured plaifgtifvere left abandoned to
their own means and devices to obtain decent médigee. One injured soldier was able to
obtain proper treatment for a traumatic brain igjeaused by a bullet to the head only because
the treatment was paid for by a private benefactdn another case, the Army has refused to
admit the seriousness of one soldier's debilitatimgries and has kept him on active duty despite
his medical doctors' recommendation that he besfeamned to a wounded warrior unit, if not
discharged from the Army on disability. After thast of several major surgeries, he had to enlist
the help of his brigade surgeon in begging his &dg commander to approve surgery to remove

a bullet that was moving into the nerve wrap arowrdartery that could have caused internal

49



bleeding from the axilla artery leading to deatHis medical care has been so inadequate that he
has been forced to get civilian care off base.

99. Many of the seriously wounded and injured plairgtiffrere left abandoned to their
own means and devices to obtain decent medical. c&wee injured soldier was able to obtain
proper treatment for a traumatic brain injury cadis®y a bullet to the head only because the
treatment was paid for by a private benefactor.

100. In multiple cases, the Army has refused to admé #eriousness the Fort Hood
victims’ injuries. For example, one soldier, whagvdiagnosed with crippling post traumatic
stress syndrome, was denied treatment and a medisaharge by a Captain who specifically
refused to sign the appropriate certifications heseahis injuries were sustained at Fort Hood.

101. In another case, a soldier was kept on active dutgspite doctors’
recommendations that he be transferred to a wounddior unit if not discharged from the
Army on disability entirely. After the last of seval major surgeries, he had to enlist the help of
his brigade surgeon in begging his brigade commatwapprove surgery to remove a bullet that
was moving into the nerve wrap around an artery tmauld have caused internal bleeding from
the axilla artery leading to death. His medicaledas been so inadequate that he has been
forced to get civilian care off base.

102. In yet another case, a soldier who was shot by Hdsee times and almost died
due to medical neglect of his head and belly wouati®arnell Army Hospital, has been in a
Wounded Warrior unit for over two years. Althoudlke is unable to lift anything heavy, or walk
more than a short distance, or even ride a bicyleéehas been denied a medical discharge and

taunted by his commanders. He has been told thia¢ ihad been wounded in Iraq, he would
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have been retired and deemed disabled long agoweder, because the Army and DOD view
his injuries as a workplace matter, he remainsrnmbbo.

103. Other plaintiffs were denied retirement benefits gpecious grounds through
administrative appeal proceedings fatally taintgdubdue command influence. Still others were
subjected to insults, taunts, abuse and negleat tieeir command because they sought treatment
for Fort Hood-related injuries, exacerbating thpsychiatric injuries. One plaintiff, who was
harassed by his commander simply because of hisaxiion to the Fort Hood terror attack, was
even subjected to an Article 15 disciplinary prodieg which resulted in a demotion, forfeiting
of pay and extra duty.

104. Another soldier, whom the Veterans’ Administratiblas since diagnosed with
post traumatic stress disorder so severe that heatavork, drive a car, or even bathe himself
was sent to Iraq immediately after the Fort Hoothek without any treatment whatsoever.
Upon returning from Iraq, he had a breakdown amguested treatment. The Army refused and
instead put him on a punitive duty that involved-28 hour shifts. He was not allowed off base,
and was forced to sleep in a hallway on a cot faveéeks. When he was allowed to return home
he received discharge papers and was told that & lwcky to have an honorable discharge
because he was such an embarrassment to his com@&@nge he was not medically discharged
as he should have been, his family went without argpme for two years, until in August 2012
the VA classified him 100% disabled. But for adaisce from his mother and mother-in-law,
this soldier and his family would have been homsles

105. In yet another case, the Armed Forces Chief off3tafl given a wounded soldier
his card with instructions to call if he (the sodd) needed anything. Severely injured and

disabled, unable to even drive himself to his doeppointments, and on the verge of economic
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disaster because his wife had to quit her job anavige him with full time care, he called.
There was no answer.

106. Contrary to its own regulations, the Army has refd4o deem the soldiers killed
and wounded in the attack eligible for a Purple Heabecoration, with its attendant recognition
and medical and retirement benefits.

107. As for the civilians injured by Hasan, the goverrmhalefendants have done
nothing of substance at all in the way of decentioel care, assistance or support.

108. Ironically, the very same government defendants wjawe Hasan preferential
treatment because of his ethnicity and religion lgagen his victims, the soldiers who were
casualties in the Fort Hood terror attack, inferiggatment relative to soldiers and civilians who
were injured in other terrorist and Al-Qaeda attaick

109. Upon information and belief, this inferior treatmewleliberate indifference and
reckless disregard for plaintiffs was the resultafdetermination by John Doe #4 and other
political and command officials to obfuscate Hasaréligious motivations and Al-Qaeda ties, to
cover up the government defendants’ culpability ptaintiffs’ injuries and to protect the policies
of ethnic and religious preference that proximatefused the Fort Hood terror attack. At all
times relevant, the government defendants have gim@ush plaintiffs down a memory hole to
spare the Army, DOD and others from critical scnytand liability.

110. The government defendants’ ethnic and religiousfggences, their post-attack
spin and cover up, and their deliberate indiffererio and reckless disregard for the lives and
legal rights of American soldiers and civilians ladamaged the public’s trust in the U.S.
government and its military commanders; harmed gronorale, discipline and order; and

grievously betrayed plaintiffs, causing devastafiigysical and emotional injuries.
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111. Defendants’ conduct as set forth in this Complagn$o egregious and outrageous
that it shocks the conscience.

112. The government defendants’ deliberate indifferetacand reckless disregard for
plaintiffs’ lives and legal rights, as set forth this Complaint, is an indefensible disgrace that
must be counted among the most reprehensible atmisaof command and civilian authority
and responsibility in the long history of the U.&ilitary.

JURISDICTION AND VENUE

113. This court has jurisdiction of plaintiffs’ tort cims for relief under the Federal
Tort Claims Act, 28 U.S.C. 82671 et seq. (“FTCAN@&28 U.S.C. 81346(b)(1). Plaintiffs have
fully complied with the applicable provisions of 28.S.C. § 2675 and are not subject to any
FTCA exceptions, including 28 U.S.C. 8 2680(j). sal unless otherwise noted, plaintiffs have
served notice of their claims for relief on defent&within two years of their accrual as required
by 28 U.S.C. § 2401 and more than six months halapsed without defendants formally
responding thereto.

114. Plaintiffs’ tort claims for relief against the ArmypOD and John Does ##1-4 and
6 accrued no earlier than the Senate Report’s putdlease on or about February 3, 2011.
Plaintiffs’ tort claims for relief against the estaof Aulaqi, the FBI and John Doe #5 accrued no
earlier than the Webster Report’s public releas@oabout July 19, 2012.

115. This Court has jurisdiction of plaintiffs’ claim forelief regarding defendants’
constitutional violations under 28 U.S.C. § 1328.

116. This Court has jurisdiction of plaintiffs’ claim foAdministrative Procedure Act

relief under 5 U.S.C. 8§ 701 — 706 and 28 U.S..381.
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117. To the extent relevant, this Court has jurisdictiohplaintiffs’ claims for relief
pursuant to 28 U.S.C. § 1332(a), diversity jurigtin, as the parties to this matter are citizens of
different states and the amount in controversydach plaintiff exceeds $75,000.

118. This Court has jurisdiction of each and every cldonrelief brought by each and
every plaintiff, including the soldiers and thearhilies, against the Army and DOD. The “Feres
Doctrine,” based offreres v. United State840 U.S. 135, 146 (1950), is inapplicable for ngan
reasons, including but not limited tdzeresshould be overruled for the reasons statetmited
States v. Johnspn481 U.S. 681, 692 - 673 (1987) (Scalia, J. digs®); application of the
Feresbar to injuries proximately caused by patently giké ethnic and religious preferences is
not rationally related to a legitimate governmenterest and is therefore unconstitutional;
application of the~eresbar to injuries proximately caused by patentlygiéé ethnic and religious
preferences will substantially erode military diglane and interfere with U.S. combat efficiency;
and certain plaintiffs’ injuries were not sustain@acident to military service” undeFeres

119. Venue is proper in that all or a substantial pdrthe acts and omissions forming
the basis of these claims occurred in the Distoic€olumbia.

PARTIES
A. Plaintiffs

The Soldiers Killed in the Fort Hood Terror Attaekd Their Families.

120. Angela G. Rivera-Caraveacting as the personal representative of Majdrado

Eduardo Caraveo Major Caraveo was shot and killed by Hasan. &l reenlisted in January

2009, knowing that he was to be deployed to Afglstam. Major Caraveo was the pride of his
family and the first to graduate from college, éama doctorate in psychology. His death has

left an enormous void.
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a. Angela G. Rivera-Caraveas Major Caraveo’s widow. His death has forced
Ms. Rivera-Caraveo to drop out of a Master’s pragrat Liberty University and she now
works full time to make up for the loss of Major €aeo’s income, leaving even less
time to care for her children, for whom she is tae support.

b. John Paul Caraves a five-year old minor child of Major Caraveo.

c. Megan Riveras a minor step-child of Major Caraveo.

d. Tiffany Riverais a minor step-child of Major Caraveo. Tiffany mains

severely depressed, takes multiple antidepressants,has developed a sleep disorder
due to Major Caraveo’s Killing.

e. Eduardo Caravean adult child of Major Caraveo.

f. Jose A. Carave@n adult child of Major Caraveo.

g. Rafael Caraveds a sibling of Major Caraveo.

h. Fernando Caraves a sibling of Major Caraveo.

i. Carmen Ruizs a sibling of Major Caraveo.

J.  Amanda Astorgas a sibling of Major Caraveo.

k. Maria Elena Garci#s a sibling of Major Caraveo.

|. Isabel Zunigas a sibling of Major Caraveo.

121. Daniel DeCrowand Rachel Thompsomcting as the personal representatives of

Staff Sergeant Justin Michael DeCrowho was shot and killed by Hasan. Staff Sergeant

DeCrow was helping soldiers fill out paperwork fdeployment to Afghanistan. He had learned
that same day that he would soon be deployed tchAfgstan as well, and was honored to serve
his country.

a. Daniel DeCrowis Staff Sergeant DeCrow’s father.
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b. Rachel Thompsors Staff Sergeant DeCrow’s mother. After losingrison,

Ms. Thompson has suffered severe emotional distaessdealt with suicidal thoughts.
This has disrupted her ability to live a normakljfand caused her to lose a promotion at
her work, among other things.

122. Christie M. Greengacting as the personal representative of Speti&liederick

Z. Greenewho was shot and killed by Hasan.

a. Cristie M. Greeneas Specialist Greene’s widow. She is how the soipport

for, and single parent of, their two minor children

b. Allison J. Greenés Specialist Greene’s daughter.

c. Haley B. Greenés Specialist Greene’s daughter.

d. Karen E. Noursés Specialist Greene’s mother.

e. Robert H. Noursés Specialist Greene’s stepfather.

123. Jennifer Hunt acting as personal representative_of Speciadsbd Dean Hunt

who was shot and killed by Hasan. Specialist Hoatl been in the military for three and a half
years, and had served proudly in Iraq.
a. Jennifer Huntas Specialist Hunt’'s widow. Ms. Hunt had marri8gecialist
Hunt just a few months before the November 5 attaGkagically, Ms. Hunt’s husband
was taken from her while she was still a newlywedls. Hunt now raises her three
children by herself, and is the sole family prouide
b. Gale Huntis Specialist Hunt's mother.

c. Gary Dean Huntis Specialist Hunt's father.

d. Angela Smithis Specialist Hunt’s sister.
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124. Jerilyn Kruegeras personal representative for Sergeant Amy Sefeu,who was

shot and killed by Hasan.

a. Jerilyn Kruegeias Sergeant Krueger's mother.

b. Jessica Krueger Bryarg Sergeant Krueger’s sister.

c. Casey Kruegeis Sergeant Krueger’s brother.

125. Cynthia Seageacting as personal representative_of Captain Ru§seSeager

who was shot and killed by Hasan. Captain Seages wreservist who had just been called up
to serve in Afghanistan for the first time. A nerpractitioner in private life, Captain Seager had
joined the Army Reserve in 2005 at age 47 spedificeo provide mental health treatment to
soldiers.

a. Cynthia Seageas Captain Seager’'s widow. Ms. Seager is now ugaiag

treatment for cancer, and must fight this terridisease without her husband’s love and
assistance.
b. Joseph Seagés Captain Seager’s son.

c. Vernon Seageis Captain Seager’s father. Captain Seager wahly son.

Mr. Seager has suffered tremendously since thehde&tCaptain Seager, including
emotional distress, nightmares, extreme anxietyrekesion, insomnia, and feelings of
dread.

d. Barbara Prudhommis Captain Seager’s only sister. Ms. Prudhomme lbat

her only sibling, mentor, and close friend. Sheffats from anxiety, depression,
insomnia, panic attacks, and fatigue.

126. Eillen Rodriguez acting as personal representative for Privaten€inaska Velez

who was shot and killed by Hasan. Having just rad from deployment to Iraq, Private Velez
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was filing paperwork to continue her education.ivBte Velez was also pregnant with her first

child. After Hasan shot her, she lived for a shime in terrible pain and agony, knowing that

she and her child were dying.

a. Eillen Rodriguezs Private Velez's mother.

b.

Juan G. Velezs Private Velez's father. Mr. Velez is left feefy an empty

man after the loss of his only daughter. He hasible eating, sleeping, and working, and

lost his marriage because of Private Velez's death.

C.

Juan Veleas Private Velez's brother. Mr. Velez is devastatoy the loss of

his baby sister of whom he was so protective.

127. Eva Mae Waddleacting as personal representative of Lieutenasb@el Juanita

Warmanwho was shot and killed by Hasan. Lieutenant @eloWwarman was processing out for

her final deployment to Kuwait before she retirerh the military. Lieutenant Colonel

Warman had spent her military career treating sakliwith mental iliness, especially post

traumatic stress disorder (“PTSD”). She was shbtlevshielding another soldier from Hasan’s

gunfire.

a. Eva Mae Waddleas Lieutenant Colonel Warman’s mother. Ms. Waduths

been devastated not only by Lieutenant Colonel Waaris death, but by the manner in

which this loss has torn apart the family.

b.

C.

Melissa Czemerds Lieutenant Colonel Warman'’s daughter.

Tawnya Patillas Lieutenant Colonel Warman'’s daughter.

Margaret Yaqggies Lieutenant Colonel Warman's sister.

Donna Waddles Lieutenant Colonel Warman'’s sister.

Kristina Rightweisers Lieutenant Colonel Warman'’s sister.
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g. Priscilla Sheades Lieutenant Colonel Warman'’s sister.

h. Renee W. Gambons Lieutenant Colonel Warman'’s sister.

128. Shoua Heracting as personal representative for Private Kia@e Xiong,who

was shot and killed by Hasan. Private Xiong wasgeprocessed for his first deployment to
Afghanistan, and he was proud to serve. Privatengi came from a very tight-knit Hmong
family in Minnesota. His parents had immigratedtihe United States after providing assistance
to the U.S. government during the Vietham War. ddgenerations of his family have served
the U.S. military. Private Xiong’'s impact on thevés of others is remembered to this day, and
there are several memorials to him in his high stho Minnesota. Private Xiong was the glue
of their family, and a father figure to many of hsblings. His death in the Fort Hood terror
attack, which was caused by the defendants’ palitimorrectness, has filled the family with
sadness and anger. He is deeply missed.

a. Shoua Heas Private Xiong’'s widow. Ms. Her has lost heusmate and best
friend, and still struggles to adapt to the voidhar life. She is the sole support for and
single parent to three minor children.

b. Kaylee Xiongis Private Xiong’s minor child.

c. Devyn Xiongis Private Xiong’s minor child.

d. Jonah Xiongs Private Xiong’s minor child.

e. Chor Xiongis Private Xiong's father.

f. Pa Nou Xiongs Private Xiong's mother.

g. Jennie Xiongs Private Xiong’s sister.
h. Mee Xiongis Private Xiong’s sister.

i. Robert Xiongis Private Xiong’s brother.
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J. Dan Bee Xiongs Private Xiong's brother.

k. Nelson Xiongis Private Xiong's brother.

I. Richard Xiongis Private Xiong’s brother.

m. Tiffany Cho Xiongis Private Xiong’s sister.

n. Phillip Xiongis Private Xiong’s brother.
0. Kevin Xiongis Private Xiong’s brother.
p. Maxy Xiongis Private Xiong's sister.

Soldiers Wounded by Gunshots in the Fort Hood Tieftttack and their Families.

129. Specialist James Armstrongas shot three times by Hasan. One bullet wounded

Specialist Armstrong just above the knee, which ltassed permanent damage and loss of
mobility. Another bullet remains lodged near hislikey. Specialist Armstrong’s injuries have
required significant attention from his wife, cangiher to quit work for nearly three months to
care for him. This has only led to further finaatdifficulties. Specialist Armstrong has also
been diagnosed with PTSD, and remains traumatizatid shooting.

130. Specialist Keara Bono Torkelsamas shot multiple times by Hasan and hit in the

head. She was preparing for her first deploymentaq and was 20 feet away from Hasan when
he began his terror attack. Today she is 80% deshband suffers from mild traumatic brain
injury, PTSD, depression, chronic headaches, bpekms, and severe emotional distress.

a. Joseph Torkelsons Specialist Torkelson’s husband. He sufferedese

emotional distress and pain at his wife’s injuries.

b. Steven M. Bonas Specialist Torkelson’s father.

c. Margaret A. McCartyis Specialist Torkelson’s mother. She suffers from

PTSD, anxiety, depression, and severe emotionairiea
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d. Michael J. McCartys Specialist Torkelson’s step-father.

e. Emily J. McCartyis Specialist Torkelson'’s sister.

f. Logan McCartyis Specialist Torkelson’s half-brother.

g. Dustin M. Bonois Specialist Torkelson’s brother.

h. Grace L. McCartys Specialist Torkelson’s step-sister.

i. Kaitlynn M. J. Bonois Specialist Torkelson’s sister.

J.  Kirsten B. P. Bonas Specialist Torkelson’s sister.

131. Specialist Logan M. Burnettvas shot multiple times by Hasan, one bullet

penetrating through his left hip and into his irtiees, colon, and kidney. He has had two
operations to address this, but still has hip dispinent and spinal misalignment along with two
bullets in his stomach. He was also shot in hift Ebow and left hand. He has had nine
surgeries on his left hand, including one to remowe knuckles. He has neuropathy in his left
knee and nerve damage in his left leg. He cannoted struggles to sleep, and suffers from
PTSD.

a. Victoria Burnettis Specialist Burnett's wife. Ms. Burnett suffefsom

depression and PTSD. She takes medication andrgads counseling to deal with her
mental distress. She also cannot work becausehefcare she must provide to her
husband.

132. Captain Dorothy Carskadowas shot multiple times by Hasan, and is now

permanently disabled. Captain Carskadon rushedsgist Private Velez, who had been shot
along with Baby Velez. But while providing comfotbd the mortally wounded Private Velez,
Captain Carskadon was gravely wounded by gunshwtké leg, head, hip, and stomach. She

underwent 15 hours of surgery, during which time heart stopped twice. Although she has
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made some physical recovery, she still suffers fil@ED, sleep apnea, and constant pain from
the bullet wounds. She left the military in 2011.

a. Julie Carskadoms Captain Carskadon’s domestic partner. She swdfered

severe emotional distress.

133. Specialist Matthew D. Cooke&as shot and wounded by Hasan. He had performed

two tours of duty in Irag and was due to be deplbygain when he was shot by the terrorist
Hasan. He was giving blood on November 5, and diasctly in front of Hasan when he began
shooting. Specialist Cooke was hit three timepe&alist Cooke was dragged outside by Private
Gadlin and taken to Darnell Hospital. However, tls failed to diagnose him with any serious
injuries, leading to a lengthy delay in receivingdtment. This delay cost Specialist Cooke
massive quantities of blood and may result in bfiads. Eventually, he did receive treatment,
enduring multiple surgeries, excruciating pain, avo-month hospital stay. Specialist Cooke
now suffers from severe PTSD, which has been Igrgektreated by the Army. He and his wife
have divorced, and his life has been forever chdnge

a. Diane Marie Frappieis Specialist Cooke’s mother.

b. Carl Cookes Specialist Cooke’s father.

c. Gerard Leo Frappieas Specialist Cooke’s stepfather.

d. Christina Danielle Cookes Specialist Cooke’s sister.

e. Jennifer Lynn Frappieis Specialist Cooke’s step-sister.

f. Kimberly E. Miller is Specialist Cooke’s sister.

g. Gabriel Tucker-Lee Cookis Specialist Cooke’s minor child.

h. Zachary Alan Cookés Specialist Cooke’s minor child.
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134. Private Mick Engnehlwas shot by Hasan in the neck and shoulder as &g w
attempting to aid Private Velez and her baby. &esly wounded, Private Engnehl was forcibly
removed from a “medivac” helicopter by agents of fiBIl and left to die. Because of the heroic
work of an Army nurse, another helicopter was fodod Private Engnehl, he was airlifted to a
hospital and survived. Private Engnehl spent tbgtrseveral days in the intensive care unit of
Scott and White Hospital, where he was in a roomtrimor to Hasan. Engnehl retired from the
military in 2011 on 80% disability. He still hasaptial paralysis in his right arm and severe
PTSD.

a. Autumn Engnehlis Private Engnehl’'s wife. Ms. Engnehl was plamgito

marry Private Engnehl just a week after the Novembe 2009 attack, but had to
postpone those plans after her husband was shat.n8w cares for her disabled husband
and suffers from PTSD.

b. Brendan Gist Engnehis Private Engnehl’'s minor son. He suffers from

emotional and other maladies attributable to thackt's impact on his parents.

135. Private Joseph T. Fostavas shot and wounded by Hasan. He has suffered

significant severe physical and emotional pain.

a. Mandy M. Fosteiis Private Foster’'s wife. She has suffered sevamstional

distress, interfering with her ability to live a moal life.

136. Private Amber Marie Gadlinvas shot and wounded by Hasan. She pulled

Specialist Cooke to safety. She has suffered ficant physical and emotional pain.

137. Sergeant Nathan Hewittas shot and wounded by Hasan while he was praogss

for his second deployment to Afghanistan. He singtd two gunshot wounds to his leg that

required hospitalization and rehabilitation. H#él struggles with PTSD, anxiety, and insomnia.
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138. Private Najee M. Hullwas shot and wounded by Hasan in the chest, abdpme

and knee, and suffered a collapsed lung and ruptemeen. After lengthy hospitalization and
therapy, Private Hull remains in severe pain anlll lsas a bullet fragment in his chest. He also
suffers from PTSD, depression, anxiety, panic &satoss of confidence and loss of trust.

a. Nanette Monique Hulis Private Hull's sister.

b. Nathaniel Hullis Private Hull's brother.

c. Nala M. Pearsors Private Hull's sister.

d. Yvonne Hull-Pearsors Private Hull's mother.

139. Private Justin T. Johnsomas shot and wounded by Hasan in the back and foot

puncturing his lungs, fracturing his ribs, and tkie@ bones in his foot. A bullet remains lodged
in his chest, and he continues to suffer from PT8bXxiety, and loss of trust.

a. Roxanne Simons-Johnsas Private Johnson’s mother. Ms. Simons-Johnson

suffered extreme emotional distress as she waderphone with her son when he was
shot.

140. Staff Sergeant Alonzo M. Lunsford, was shot and wounded by Hasan six times

and nearly died. He endured numerous surgeriefdiing one as recent as June 19, 2012. He
is assigned to a Wounded Warrior unit at Fort Bralggt remains injured and unable to do his
job. Despite his serious injuries, he has not neeg the care and treatment he deserves and has
been denied a promotion because of his criticisrthefdefendants’ treatment of Hasan'’s victims
and their refusal to acknowledge the Fort Hooddest attack.

a. Johnsye A. Lunsford-Bloomfielts Staff Sergeant Lunsford’s mother.

b. Candice J. Westois Staff Sergeant Lunsford’s daughter.

c. Ajiona D. Lunsfordis Staff Sergeant Lunsford’s minor daughter.
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d. Alonzo M. Lunsford, lllis Staff Sergeant Lunsford’s minor son.

e. Harlan J. Westors Staff Sergeant Lunsford’s minor step-son.

141. Staff Sergeant Shawn N. Mannimgas shot six times by Hasan. Once in the left

upper chest, with the bullet traveling through Biernum, right lung and liver; once in the left
mid back, where the bullet traveled parallel to smne and remains lodged today behind his left
kidney; once in the lower right thigh, where thelletitraveled into his pelvic region and later
migrated back down right thigh where it remainsdggdonce in the upper right thigh, where the
bullet traveled into abdomen, lacerated his colod &vas removed; once in the right foot; and
once in the lower right side, a graze wound. Sengt Manning was taken to a civilian hospital
for initial treatment, but then was taken to a Texailitary hospital. There, he had surgery that
took out his intestines because a bullet travelet ihis liver, but a surgical staple was left
behind. This became infected and was removed,ihgga hole in his belly. After three months
in the Texas hospital, he complained of pain irhtieg. He was told that the pain was from scar
tissue. Subsequently, he went to a Seattle hosingdlchecked and found two bullets in his leg.
Also, the government classified Sergeant Manningjsiries as being caused by “workplace
violence.” At time of attack, Shawn was an acte@treservist. While in Army Reserves his pay
was less than his compensation as a federal anivehich would have been matched had his
injuries been deemed the result of terrorism. Hogrewecause his injuries have been deemed
workplace violence-related, he has lost approxitya0,000 in compensation, as well as
significant retirement benefits. He has bulletgnaents in several places in his body and remains
in severe and constant pain three years after ttaela He suffers from PTSD, depression, and

sleep apnea.
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a. Autumn Manningis Staff Sergeant Manning’'s wife. Ms. Manning fark

from PTSD and emotional distress.

142. Specialist Dayna Ferguson Rosaowmas shot and wounded by Hasan in the arm,

shoulder, and thigh at close range. Her left armsveompletely shattered, her left lung was
collapsed, and her ovaries and fallopian tubes viEmaged. After a major surgery, she was
eventually released from the hospital. Her orthdipe cleared her to return to duty, but
Specialist Roscoe could barely even dress herselfe received a second opinion and was told
she needed significant surgery on her arm. Toda& is still in pain, and suffers from PTSD,
anxiety, depression, flashbacks, and emotionatekst

a. Leva L. Fergusois Specialist Roscoe’s mother.

b. James R. Fergusas Specialist Roscoe’s father. The Fergusons esulgix

hours of horrible uncertainty as they attemptedearn whether their daughter was dead

or alive. Both suffer from PTSD and emotional dess.

143. Chief Warrant Officer Christopher H. Royalas shot multiple times by Hasan on
November 5, 2009. In addition to the bullet wourdsief Warrant Officer Royal suffered, he
continues to deal with PTSD and severe emotioralrtra.

a. Stephanie J. Royad Chief Warrant Officer Royal’s wife.

b. Christopher S. Royal lis Chief Warrant Officer Royal’s minor son.

144. Specialist Jonathan Simgas shot and wounded by Hasan in the chest anll,bac
where one bullet still remains. Just months afiemg discharged from the hospital, Specialist
Sims then deployed to Afghanistan. Despite his masj he has again re-enlisted for five more
years. He has been diagnosed with PTSD in addtiohis chronic pain. He is proud to serve

his country.
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a. Jerry Lee Simss Specialist Sims’s father.

b. Michelle Simsis Specialist Sims’s mother.

145. Specialist George O. Stratton, lMlas shot and wounded by Hasan in the shoulder

at close range, resulting in serious physical ilgsr Specialist Stratton has also suffered
debilitating psychological wounds, including sevelPdSD. After mistreatment from his
superiors, arising from their efforts to play dowhe terror attack, Specialist Stratton requested a
transfer from Fort Hood. His request was denidde requested counseling for his PTSD, but
was refused. In fact, he was even demoted in rankl released from the Army without
disability. The Army’s mistreatment has only exdeated the effects of his PTSD.

a. George O. Stratton Jis Specialist Stratton’s father.

b. Lynne Strattons Specialist Stratton’s step-mother. Both pardrdse had to

deal with Specialist Stratton’s violent mood swireysd severe PTSD. Ms. Stratton now
must take medication as a result.

c. Lawrence Strattors Specialist Stratton’s brother.

d. David Cluneis Specialist Stratton’s step-brother.

e. Matthew Cluneds Specialist Stratton’s step-brother. Each siglhas suffered

severe emotional distress as a result of theirlwos injuries.

146. Sergeant Miguel A. Valdiviavas shot and wounded by Hasan, suffering three

gunshot wounds, including one bullet that shattelnégd right femur. After one unsuccessful
attempt to place a rod in his leg, he had to hamether surgery to correct the error. Sergeant

Valdivia was discharged in February of 2011 and besn unemployed since.
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The Soldiers Injured in the Fort Hood Terror Attaakd their Families.

147. Staff Sergeant Chelsea Garresuffered severe psychological trauma on

November 5, 2009. She was a medic who was pregaomattend her graduation ceremony on
the morning of November 5. When news of Hasaesdrist attack reached her, she rushed to
help her fallen comrades, still wearing her graduagown and unsure of Hasan’s whereabouts.
She and her colleagues performed heroically desthite danger they faced. Today Staff
Sergeant Garrett suffers from PTSD, anxiety, angression. Not a day goes by when she is not
accosted by nightmarish thoughts of the massa@hke is on disability and cannot work, and
experiences debilitating anxiety when in publicheTArmy has not offered or provided her with
treatment.

148. Major Dr. Clifford A. Hopewell suffered severe psychological trauma on

November 5, 2009. Major Hopewell, a neuropsych@ggwas Officer-in-Charge of the
Traumatic Brain Injury Clinic in charge of evaluag all Soldiers suspected of brain injuries
processing through Ft. Hood. When Hasan begantstgpdMajor Hopewell and his staff were
trapped in their building. Major Hopewell now saft from chronic PTSD, for which he has
undergone extensive therapy. He also strugglels imgomnia, high blood pressure, fatigue, and
diminished cognitive functioning. In addition, Maj Hopewell’'s clinic was completely
destroyed and impounded as a result of the terttack. He operated from a parking lot using a
cell phone for close to a year, and was forcedetre from the military following the shooting,
thus depriving the Army of the very professional®sh needed to treat the victims of the Fort
Hood massacre.

a. Trena Hopewells Major Hopewell's wife. She has suffered seversotional

distress.
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149. Sergeant Howard E. Rasuffered severe psychological trauma on November 5

2009. Sergeant Ray was involved in a counselirggi®a at the Traumatic Brain Injury clinic for
injuries received as a result of combat. SergdRay narrowly escaped several bullets as he
helped colleagues escape from Hasan. He was adangeArmy Commendation Medal for his
conduct in saving the lives of six of his comrade€3ergeant Ray now suffers from PTSD, which
has exacerbated the emotional wounds he had alrsafigred in combat. He has undergone
extensive counseling, but remains emotionally ssrr After nearly 13 years in the Army,
Sergeant Ray retired on 70% disability in 2010.

a. Rachael Salone Ral Sergeant Ray's wife. Ms. Ray has dealt withr he

husband’s emotional distance and psychologicalssaduile trying to raise a family with
little assistance.
b. Jaden C. Rais Sergeant Ray’s minor child.

c. Logan C. Rays Sergeant Ray’s minor child.

d. Michael P. Rayis Sergeant Ray's minor child. Each child hasferdd
emotional distress due to the attack. They havenstheir father suffer and become
withdrawn and distant, a dramatic and terrible dmarfrom their previous family
dynamic.

150. Sergeant Rex A. Stalnaksuffered severe psychological trauma on November 5

2009. As he saw his comrades gunned down in fadrttim, Sergeant Stalnaker helped to get
soldiers to safety. He received a Meritorious $eWWedal for his conduct. Sergeant Stalnaker
was then deployed to Afghanistan almost immediatdByt the Fort Hood terror attack has left

lasting emotional damage. Sergeant Stalnaker suffeem chronic PTSD, anxiety, panic
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attacks, hyper-vigilance, paranoia, violent rag#spression, sleep disorders, and various other
psychological injuries, most of which the Army igal. He is 70% disabled and unemployable.

a. Kathryne A. Stalnakeris Sergeant Stalnaker's wife. She has also been

diagnosed with PTSD. She and her husband’s liveghbeen engulfed by PTSD, and
extensive counseling provides little relief. Mdafhaker has been forced to give up her
career and income so that she can provide constaetfor her husband.

151. Specialist Clifton Mikeal Stonesuffered severe psychological trauma on

November 5, 2009. He was awaiting an anthrax vaatdbn in preparation for his first
deployment to Irag when Hasan began shooting. @pstStone feared for his life but provided
care for the wounded soldiers that surrounded hfsmaked in blood, he eventually returned to
his barracks, only to be deployed two weeks lat€énday, Specialist Stone suffers from severe
PTSD, depression, and anxiety, which has consunigdife. Despite his evident emotional
trauma, the Army did nothing to care for Specialtbne, minimizing his psychological injuries
at every turn. Specialist Stone was honorably lissged in January 2011. In August, 2012, he
was classified by the Veterans’ Administration &9% disabled.

a. Diane Brooke Stones Specialist Stone’s wife. Ms. Stone has begrimary

caregiver for her husband, who cannot function withsignificant assistance. She has
seen her life turned upside down as her husbandesrd of serving his country has
instead become a nightmare of PTSD.

b. Oakley Mikeal Stonés Specialist Stone’s minor daughter.

c. Alyssa Kayleigh Stonés Specialist Stone’s minor daughter.

d. Karen D. Mikealis Specialist Stone’'s mother. She has sufferederse

emotional distress.
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152. Staff Sergeant Mark Anthoney Warresuffered severe emotional distress on

November 5, 2009. Since that day his life has beea nightmare of PTSD. He cannot be in
crowds and even the sound of a door shutting isughoto trigger painful flashbacks. Staff
Sergeant Warren has temporarily retired on 100%laligy.

a. Carla Sue Warrerns Staff Sergeant Warren’s wife. Ms. Warren nowats

with her husband’s crippling PTSD and anxiety. Hiée was permanently changed on
November 5, 2009.

The Civilian Killed in the Fort Hood Terror Attacknd her Family.

153. Eileen Rodriguezacting as personal representative for Baby Vetee unborn

child shot and killed by Hasan. Hasan also shotl &iled Baby Velez's mother, Private
Francheska Velez.

a. Eileen Rodriguezas Baby Velez’'s grandmother. She grieves forlbss.

b. Juan G. Velezs Baby Velez's grandfather. He mourns every day his
granddaughter.

The Civilians Injured in the Fort Hood Terror Attlaand their Families.

154. Lovickie D. Byrd was a civilian federal employee who had just fhesl

processing Lieutenant Colonel Warman when Hasarabetpooting. She injured her left knee
and sustained serious psychological injuries in @ttack. She suffers from PTSD, depression,
panic attacks, insomnia, irritability, and incorgimce. Ms. Byrd’s psychological traumas caused
her work performance to decline and she is nowlig retired.
a. Joe L. Byrdis Ms. Byrd’s husband. He has struggled to dedhwis. Byrd’s
emotional distance, irritability, depression, arsyghological damage.

b. Joe L. Byrd, llis Ms. Byrd'’s son.
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c. Dominique L. Byrdis Ms. Byrd’s son. Both children have put theivds on

hold to care for their mother, who has only growroma distant and irritable since the

November 5 attack.

155. Anna E. Elliswas a civilian federal human relations employeghe suffered a
spinal injury and nerve damage as a result of Hasattack, and had ten screws placed in her
neck. She still has injuries to her knees and Isaiadl of which has prevented her from returning
to work. After two surgeries, she is facing yetodimer operation to improve her mobility and
pain level. She also suffers from PTSD and slespiers.

156. Michelle R. Harpemwas a civilian nurse who was injured in her neblack, and

knees during the attack. Ms. Harper has been disgthavith PTSD and experiences severe panic
attacks.

a. George Harpers Ms. Harper’'s husband. He has suffered sevenet®nal

distress.
b. Tyler Harperis Ms. Harper’s minor son.
c. Alyiah Mageeis Ms. Harper’'s daughter.
d. Alyssa Magees Ms. Harper’'s daughter.

157. Kimberly D. Munleywas the civilian DoD police officer who was thedt person

to return fire on Hasan. She rushed to the scehé¢he shooting to confront Hasan and
exchanged fire with Hasan from six feet away. N¥&inley acted bravely to stop Hasan'’s attack
but suffered gravely as a result, suffering mukifife-threatening gunshot wounds, including a
major arterial wound. After a lengthy surgery ameiarly a week in intensive care, Ms. Munley’s
life was saved. But she remains injured and undbl@erform the work she used to. After

receiving a knee replacement she can walk agaihsbhe cannot run or train. She has been out
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of work for 10 months, and cannot take a police jodcause of her physical limitations. The
defendants have washed their hands of Ms. Munleyp w&s part of the defendants’ political
cover up and damage control effort was even invitedttend a State of the Union speech and sit
next to the First Lady of the United States, igmgyiher recovery and suffering and even placing
obstacles in the way of her attempts to return twrkv Ms. Munley suffers from severe PTSD
and anxiety.

a. Jayden A. Munleys Ms. Munley’s minor daughter.

b. Marylyn H. Hernandez-Barbours Ms. Munley’s minor daughter. Both

children have suffered severe emotional distresg] their lives have been forever
changed, because of their mother’s tremendous palpain and emotional strain.

158. Linda J. Londrie a civilian DoD employee, suffered severe psyclgatal trauma

due to the terrorist attack. She consoled Serg&aaéger in the last minutes of her life, and
believed Sergeant Krueger was dead when she left kis. Londrie had no military training or
experience, and learned that day what it was lik@icombat situation. Even as she consoled
Sergeant Krueger, Ms. Londrie believed she was gdim die too. Ms. Londrie has been
diagnosed with PTSD, and is haunted daily by thergs of November 5. She suffers from
survivor’s guilt, anger, isolation, insomnia, nighares, anxiety, and panic attacks. Ms. Londrie
remains in counseling, but she is changed forever.

159. Diana J. Whitesuffered severe psychological trauma on Novembh&089. Ms.

White was a civilian speech pathologist working lwisergeant Ray at the time Hasan began
shooting. As she fled the scene of the shootinthvergeant Ray, she barely escaped Hasan’s

gunfire. Sergeant Ray helped lead her to safetydnly after she quite literally dodged a bullet.
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Ms. White has been diagnosed with PTSD, severeeaapxlisorder, and severe depression. Her
life has changed irrevocably, and she still sleefit a gun at her side nearly three years later.

160. Julia Wilson Adeeis a civilian DoD employee suffered severe psycital

trauma on November 5, 2009. Ms. Wilson was preglaa day of Hasan’s attack. She had just
parked near the SRP when Hasan began shooting.Wison was panicked and terrified as she
tried to escape. She continues to suffer from PTBIbwing Hasan’s attack, but as a single
mother must work grueling hours away from her hamerder to provide for her son.

a. Elizabeth Wilsonis Ms. Wilson’s mother. She has suffered sevarmtonal

distress, particularly since she was on the phorik her daughter during the attack.
b. Wyatt Wilson is Ms. Wilson’s minor son. He also has suffereevere
emotional distress.

161. Chelsea Garrettlerry and Michelle Sim<Carl Cookeand the Royal familyhave

each filed FTCA claims within the past six months.
B. Defendants

The Terrorist Defendants

162. Hasan is a radical Islamist and follower of Aulagmd al-Qaeda who is also a
Major in the United States Army. He is named irs lpersonal capacity. He is incarcerated in,
and a resident of, Texas.

163. Aulagi was the al-Qaeda terrorist leader and Isiaaithority who conspired with
Hasan, and provided him with operational and ingfpinal guidance for the Fort Hood terror
attack. Aulagi is deceased due to a U.S. drondestr Therefore, this action is brought against

Nasser al-Aulagi as personal representative of giidaestate. Nasser al-Aulaqgi is, upon
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information and belief, a resident of Yemen, butdrel the estate are identified as being located
in the offices of the American Civil Liberties Unman the District of Columbia.

The Government Defendants

164. Secretary of the Army John McHugh is named in Hisctal capacity.

165. Secretary of Defense Leon Panetta is named inffiia capacity.

166. Director of the FBI Robert Mueller, Il is named s official capacity.

167. John Doe #1 is identified in the Senate Report he Army officer who
commanded Hasan at Walter Reed Army Hospital arehthssigned Hasan to Fort Hood
notwithstanding both Hasan’s dangerous Islamisbliogy and manifest professional failings.
He knowingly and intentionally exempted Hasan frgenerally applicable rules and military
discipline, recommended Hasan for promotion andgassl him to treat U.S. combat soldiers at
Fort Hood, in whole or in part, because of Hasagtlsnicity and religion, and all with deliberate
indifference to and reckless disregard for plaistifives and legal rights. He is named in his
individual capacity.

168. John Doe #2 is identified as Witness 3 in the Seriéport. He ignored Hasan’s
Islamist ranting and professional inadequacies, YAmides and military discipline, and treated
Hasan preferentially because of his ethnicity aekigron, all with deliberate indifference to and
reckless disregard for plaintiffs’ lives and legaghts. John Doe #2 did this because he was
concerned that truth-telling about Hasan could rbis career. He is named in his individual
capacity.

169. John Doe #3 signed Hasan'’s sanitized and falsifid&tRs. He did this because of
Hasan’s ethnicity and religion, knowing that the R&Ewere false and misleading in all material

respects and with deliberate indifference to antkiess disregard for plaintiffs’ lives and legal
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rights. John Doe #3 signed Hasan'’s false OERs lmee@f command pressure that caused him
to be concerned that truth-telling about Hasan dauin his (John Doe #3's) military career. He
is named in his individual capacity.

170. John Doe #4 was the senior DOD official responsibbe approving and/or
formulating DOD’s policies of political correctngsBOD’s response to the Fort Hood terror
attack and the determination that it was “workplagelence” and not “terrorism” contrary to
applicable DOD policies, terms and definitions, @&ith deliberate indifference to and reckless
disregard for plaintiffs’ lives and legal rightdde is named in his individual capacity.

171. John Doe #5 is identified in the Webster Report"A4~O-TFO.” Among other
things, he terminated his investigation of Hasanduese of “political sensitivities” arising from
Hasan’s ethnicity and religion, all with deliberatedifference to and reckless disregard for
plaintiffs’ lives and legal rights. He is namedis personal capacity.

172. John Doe #6 supervised Hasan at Fort Hood. Hergghddasan’s patient abuse,
his support for the jihadi murder of Americans amg violations of Army regulations, all with
deliberate indifference to and reckless disregardplaintiffs’ lives and legal rights. He did this
because of Hasan'’s ethnicity and religion. He imed in his personal capacity.

CLAIMS FOR RELIEF

A. Claims Against the Terrorist Defendants
First Claim for Relief: The Survival Act/D.C. Co&el6-2701 et seq.
173. Plaintiffs repeat the allegations set forth abosgefdully restated herein.
174. This claim for relief against the terrorist defemig is by the personal

representatives of those killed in the Fort Hoodde attack.
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175. All of the decedents’ rights of action under thi©o@plaint survive in favor of
their personal representatives.

176. As a direct, proximate and foreseeable result eftérrorist defendants’ conduct,
all as set forth in this Complaint, the decedenterevshot and killed by Hasan during his jihadi
terror attack at Fort Hood.

177. Each decedent suffered and experienced severe paéntal anguish and
emotional distress prior to his or her death. Eaample, Private Francheska Velez, who was
shot by Hasan, was found by other soldiers curted fetal position crying “my baby, my baby”
before she died. At all times relevant, she knéattshe and Baby Velez were both dying from
their wounds.

178. Therefore, these plaintiffs are entitled to any alddamages recoverable under
law.

179. The terrorist defendants are individually, jointiynd severally liable to plaintiffs
for all their damages.

Second Claim for Relief: For Wrongful Death/D.Code § 12-101 et seq.

180. Plaintiffs repeat the allegations set forth abosefdully restated herein.

181. This claim for relief against the terrorist defemds is by the personal
representatives of those killed in the Fort Hoodde attack.

182. As a direct, proximate and foreseeable result oé tterrorist defendants’
misconduct, all as set forth in this Complaint, ddents’ next of kin have incurred burial
expenses, and lost their share of the decedent&ipated future earnings and the pecuniary

value of the decedents’ respective services, anubher things.
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183. Additionally, the decedents’ estates lost probahkure earnings and other
economic and noneconomic damages, including damégesiolation of their constitutional
rights.

184. Therefore, they are entitled to all damages recabkr under law.

185. The terrorist defendants are individually, jointiynd severally liable to plaintiffs
for all their damages.

Third Claim for Relief: For Civil Conspiracy

186. Plaintiffs repeat the allegations set forth abosefdully restated herein.

187. This claim for relief is by all plaintiffs.

188. As set forth in this Complaint, Hasan and Aulagnspired to kill, wound, injure
and damage plaintiffs as part of a Muslim jihad mga Americans.

189. Acting pursuant to this conspiracy, Hasan killedgumded, injured and damaged
plaintiffs.

190. As a proximate and foreseeable result of the téstalefendants’ civil conspiracy,
plaintiffs have suffered physical injury, includinigut not limited to terror, wrongful death,
disfigurement, permanent and temporary disabilitgurological damage, pain and suffering;
emotional distress, including but not limited tosdbling post-traumatic stress disorder, anger,
depression, sleeplessness and nightmares, crip@imgety, feelings of constant fear and
helplessness, an inability to work, psychiatricatders, adverse personality changes and a host
of physical ailments and disorders that are matsfiésns thereof, including high blood pressure,
headaches and other physical disorders; a loskenbility to enjoy a normal life, including but

not limited to loss of consortium, marital problepasd lost affection, aid, attention and familial
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support; social disorders; and economic lossedudieg but not limited to lost wages, lost
benefits and medical expenses.

191. As afurther direct and proximate result of therteist defendants’ conspiracy, the
decedents suffered severe physical pain and soffesevere mental anguish and other damages
during the last moments of their life, after thegse shot by Hasan.

192. The terrorist defendants are individually, jointiynd severally liable to plaintiffs
for all their damages.

Fourth Claim for Relief: For Violation of 81985(3)

193. Plaintiffs repeat the allegations set forth abosefdully restated herein.

194. This claim for relief is by all plaintiffs.

195. Hasan and Aulagi conspired to deprive plaintiffsemfual protection, privileges
and immunities under the laws of the United Stdiesause they were not Muslims, by means of
religious murder and violent jihad.

196. Pursuant to and in furtherance of this conspiradgsan killed, wounded and
injured plaintiffs, thereby “injuring them in theijpersons or property” and depriving them of
their right to exercise their rights and privilegas citizens of the United States, including their
right to life.

197. As a proximate and foreseeable result of the testatefendants’ violation of 42
U.S.C. 8§ 1985(3), plaintiffs have suffered physiagury, including but not limited to terror,
wrongful death, disfigurement, permanent and terapodisability, neurological damage, pain
and suffering; emotional distress, including butt fimmited to disabling post-traumatic stress
disorder, anger, depression, sleeplessness anthmagss, crippling anxiety, feelings of constant

fear and helplessness, an inability to work, psgtiic disorders, adverse personality changes
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and a host of physical ailments and disorders #ra manifestations thereof, including high
blood pressure, headaches and other physical disgird loss of the ability to enjoy a normal
life, including but not limited to loss of consautn, marital problems, and lost affection, aid,
attention and familial support; social disordemgdaconomic losses, including but not limited to
lost wages, lost benefits and medical expenses.

198. As a further direct and proximate result of therteist defendants’ violations of
plaintiffs’ civil rights, the decedents sufferedvege physical pain and suffering, severe mental
anguish and other damages during the last momdnkew life, after they were shot by Hasan.

199. The terrorist defendants are individually, jointiynd severally liable to plaintiffs
for all their damages.

Fifth Claim for Relief: Negligence

200. Plaintiffs repeat the allegations set forth abosefdully restated herein.

201. This claim for relief is against Aulagi’s estate i} plaintiffs.

202. Aulagi knew that Hasan had requested religious sandrom him to murder
innocent Americans.

203. Aulagi knew that Hasan was preparing to attackmiiéfs in the name of Muslim
jihad, and that Hasan was relying on Aulagi forigedus sanction to do so.

204. Aulaqgi had a duty to refrain from incitement to naar, and, knowing Hasan’s
intentions and reliance on him, to affirmativelyrelct Hasan to forego violence, murder and
terrorism.

205. He breached these duties. Instead, he incitedpmodided Hasan with religious
and operational inspiration, support and justificatfor violent jihad against plaintiffs, aiding

and abetting Hasan’s assault.
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206. As a proximate and foreseeable result of Aulagisgligence, plaintiffs have
suffered physical injury, including but not limitetb terror, wrongful death, disfigurement,
permanent and temporary disability, neurologicahdge, pain and suffering; emotional distress,
including but not limited to disabling post-trauntatstress disorder, anger, depression,
sleeplessness and nightmares, crippling anxieslirfgs of constant fear and helplessness, an
inability to work, psychiatric disorders, adversergonality changes and a host of physical
ailments and disorders that are manifestationsetbfeiincluding high blood pressure, headaches
and other physical disorders; a loss of the abiityenjoy a normal life, including but not limited
to loss of consortium, marital problems, and loffeetion, aid, attention and familial support;
social disorders; and economic losses, includingrmi limited to lost wages, lost benefits and
medical expenses.

207. As a further direct and proximate result of Aulaxjihegligence, the decedents
suffered severe physical pain and suffering, seweeatal anguish and other damages during the
last moments of their life, after they were shotigsan.

208. Aulaqi, through his estate, is therefore liableptaintiffs for all their damages.

Sixth Claim for Relief: Gross Negligence

209. Plaintiffs repeat the allegations set forth abosefdully restated herein.

210. This claim for relief is against the terrorist def#ants by all plaintiffs.

211. The terrorist defendants’ conduct, as set forthihis Complaint, reflects such an
extreme deviation from the ordinary standard ofecas to support a finding of wanton, willful
and reckless disregard or conscious indifferenecgfaintiffs’ rights and safety.

212. As a proximate and foreseeable result of the téstodefendants’ gross

negligence, plaintiffs have suffered physical igjuincluding but not limited to terror, wrongful
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death, disfigurement, permanent and temporary diggbneurological damage, pain and
suffering; emotional distress, including but notnited to disabling post-traumatic stress
disorder, anger, depression, sleeplessness anthmagés, crippling anxiety, feelings of constant
fear and helplessness, an inability to work, psgtiic disorders, adverse personality changes
and a host of physical ailments and disorders #rat manifestations thereof, including high
blood pressure, headaches and other physical disgird loss of the ability to enjoy a normal
life, including but not limited to loss of consautn, marital problems, and lost affection, aid,
attention and familial support; social disordemgdaconomic losses, including but not limited to
lost wages, lost benefits and medical expenses.

213. As a further direct and proximate result of the régist defendants’ gross
negligence, the decedents suffered severe physaaland suffering, severe mental anguish and
other damages during the last moments of their afeer they were shot by Hasan.

214. The terrorist defendants are individually, jointyd severally liable to plaintiffs
for all their damages.

Seventh Claim for Relief: Assault and Battery

215. Plaintiffs repeat the allegations set forth abosefdully restated herein.

216. This claim for relief is against the terrorist def#ants by all plaintiffs.

217. The terrorist defendants engaged in an intenti@mal unlawful attempt or threat,
either by words or by acts, to do physical harmptaintiffs, and as a proximate result thereof,
Hasan engaged in an intentional act of terror thatised plaintiffs grievously harmful or
offensive bodily contact and injury.

218. The terrorist defendants are therefore liable tairgiffs for civil assault and

battery.
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219. As a proximate and foreseeable result of the té&stadefendants’ assault and
battery, plaintiffs have suffered physical injurijncluding but not limited to terror, wrongful
death, disfigurement, permanent and temporary disgbneurological damage, pain and
suffering; emotional distress, including but notnited to disabling post-traumatic stress
disorder, anger, depression, sleeplessness anthmagés, crippling anxiety, feelings of constant
fear and helplessness, an inability to work, psgtiic disorders, adverse personality changes
and a host of physical ailments and disorders #rat manifestations thereof, including high
blood pressure, headaches and other physical disgird loss of the ability to enjoy a normal
life, including but not limited to loss of consautn, marital problems, and lost affection, aid,
attention and familial support; social disordemgdaconomic losses, including but not limited to
lost wages, lost benefits and medical expenses.

220. As a further direct and proximate result of thertegist defendants’ assault and
battery, the decedents suffered severe physical pad suffering, severe mental anguish and
other damages during the last moments of their afeer they were shot by Hasan.

221. The terrorist defendants are individually, jointyd severally liable to plaintiffs
for all their damages.

Eighth Claim for Relief. For Intentional Inflictio of Emotional Distress

222. Plaintiffs repeat the allegations set forth abosgefdully set forth herein.

223. This claim for relief is against the terrorist def#ants by all plaintiffs.

224. The terrorist defendants’ conduct, as set forthhis Complaint, was extreme or

outrageous, which intentionally or recklessly calip&aintiffs severe emotional distress.
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225. This conduct was so outrageous in character, aneixt@me in degree, as to go
beyond all possible bounds of decency, and musegarded as atrocious and utterly intolerable
in a civilized community.

226. Therefore, the terrorist defendants are liableifdentional infliction of emotional
distress against plaintiffs.

227. As a proximate and foreseeable result of the testodefendants’ intentional
infliction of emotional distress, plaintiffs haveuffered emotional distress, including but not
limited to disabling post-traumatic stress disordanger, depression, sleeplessness and
nightmares, crippling anxiety, feelings of constdé@ar and helplessness, an inability to work,
psychiatric disorders, adverse personality charagesa host of physical ailments and disorders
that are manifestations thereof, including high dadopressure, headaches and other physical
disorders; a loss of the ability to enjoy a normde, including but not limited to loss of
consortium, marital problems, lost affection, aattention and familial support; social disorders;
and economic losses, including but not limiteddstlwages, lost benefits and medical expenses.
Ninth Claim for Relief: Loss of Consortium

228. Plaintiffs repeat the allegations set forth abosefdully restated herein.

229. This claim for relief is by all spouses, partnemsdafamily members of those
killed, wounded or injured in the Fort Hood terrattack against the terrorist defendants.

230. The terrorist defendants’ conduct, as set fortlhiis Complaint, has caused these
plaintiffs to suffer a substantial and painful loe$ affection, aid, comfort, marital relations,
normal family life and assistance from their famityembers who were killed, wounded and

injured by these defendants.
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231. As a proximate and foreseeable result of the té&statefendants’ misconduct, as
set forth in this Complaint, plaintiffs have suféat physical injury, including but not limited to
terror, neurological damage, pain and sufferingp@onal distress, including but not limited to
disabling post-traumatic stress disorder, angermresion, sleeplessness and nightmares,
crippling anxiety, feelings of constant fear andgtessness, an inability to work, psychiatric
disorders, adverse personality changes and a Hoghysical ailments and disorders that are
manifestations thereof, including high blood pressineadaches and other physical disorders; a
loss of the ability to enjoy a normal life, includy but not limited to marital problems, lost
affection, aid, attention and familial support; sdaisorders; and economic losses, including but
not limited to lost wages, lost benefits and metegenses.

B. Claims Against the Government Defendants
First Claim for Relief: The Survival Act/D.C. Co@el6-2701 et seq.

232. Plaintiffs repeat the allegations set forth abosefdully restated herein.

233. This claim for relief against the government defants is by the personal
representatives of those killed in the Fort Hoodde attack.

234. All of the decedents’ rights of action under thio@plaint survive in favor of
their personal representatives.

235. As a direct, proximate and foreseeable result efteérrorist defendants’ conduct,
all as set forth in this Complaint, the decedenterevshot and killed by Hasan during his jihadi
terror attack at Fort Hood.

236. Each decedent suffered and experienced severe mpaémtal anguish and
emotional distress prior to his or her death. Esample, Private Francheska Velez, who was

shot by Hasan, was found by other soldiers curted fetal position crying “my baby, my baby”
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before she died. At all times relevant, she kn&attshe and Baby Velez were both dying from
their wounds.

237. Additionally, the decedents’ estates lost probahkéure earnings and other
economic and noneconomic damages, including damégesiolation of their constitutional
rights.

238. Therefore, these plaintiffs are entitled to any aiddamages recoverable under
law.

239. The government defendants are individually, jointpnd severally liable to
plaintiffs for all their damages.

Second Claim: For Wrongful Death/D.C. Code § 12t seq.

240. Plaintiffs repeat the allegations set forth abosefdully restated herein.

241. This claim for relief against the government defants is by the next of kin of
those killed in the Fort Hood terror attack.

242. As a direct, proximate and foreseeable result o¢ tterrorist defendants’
misconduct, all as set forth in this Complaint, ddents’ next of kin have incurred burial
expenses, and lost their share of the decedent&ipated future earnings and the pecuniary
value of the decedents’ respective services, anuthgr things.

243. Therefore, they are entitled to all damages recablerunder law.

244. Defendants are individually, jointly and severaligble to plaintiffs for all their
damages.

Third Claim for Relief: Negligence (Hiring, Retéo and Supervision)

245. Plaintiffs repeat the allegations set forth abosefdully restated herein.
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246. This claim for relief against the Army, the DOD, @dohn Does ##1-4 and 6 is by
all plaintiffs.

247. As set forth in this Complaint, these defendantswnthat Hasan was an
incompetent doctor and a dangerous Islamic radidad considered and conducted himself as an
enemy of the United States.

248. Unreasonably, with conscious and deliberate indéfifice to, and with reckless
disregard for, Army rules and plaintiffs’ lives amegal rights and, knowing to a moral certainty,
of the risk posed by Hasan to plaintiffs, theseeatefants chose not to comply with or enforce
Army regulations with respect to or against Hasan,to discipline him or to protect and
safeguard plaintiffs, his foreseeable victims.

249. These defendants owed plaintiffs non-discretionduties to, inter alia, use
reasonable care in the hiring, training, supernisamd retention of Hasan; to treat him as they
would have treated any other person in his positiothout regard for his ethnicity, religion or
other considerations of “political correctness”; follow their own rules, discipline and
procedures; to select and retain employees compatehfit for the work assigned to them; and
to protect, refrain from retaining, and avoid expas plaintiffs to harm from an unfit and
dangerous employee.

250. As set forth in this Complaint, these defendantseasonably, with conscious and
deliberate indifference to, and reckless and wiltfisregard for, plaintiffs’ lives and legal rights
breached these duties.

251. These defendants knew, to a moral certainty, thaythad failed to reasonably

hire, train and supervise Hasan and that by retgrhiim, promoting him and assigning him to
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Fort Hood they had created an unreasonable riskarm to plaintiffs and others similarly
situated.

252. As set forth in this Complaint, these defendantsgiigently and with deliberate
indifference to and reckless and willful disregdat plaintiffs’ lives and legal rights violated
their non-discretionary duties, which amounted tos$ negligence, proximately and foreseeably
causing plaintiffs’ injuries.

253. As a proximate and foreseeable result of theserakHfts’ negligence, conscious
and deliberate indifference, and reckless disredargblaintiffs’ lives and legal rights, all as set
forth in this Complaint, plaintiffs have sufferechysical injury, including but not limited to
terror, wrongful death, disfigurement, permanend samporary disability, neurological damage,
pain and suffering; emotional distress, including hot limited to disabling post-traumatic stress
disorder, anger, depression, sleeplessness anthragés, crippling anxiety, feelings of constant
fear and helplessness, an inability to work, psgtic disorders, adverse personality changes
and a host of physical ailments and disorders #rat manifestations thereof, including high
blood pressure, headaches and other physical disgrd loss of the ability to enjoy a normal
life, including but not limited to loss of consoutin, marital problems, lost affection, aid,
attention and familial support; social disordemgdaconomic losses, including but not limited to
lost wages, lost benefits and medical expenses.

254. As a further direct and proximate result of thesefahdants’ negligence, the
decedents suffered severe physical pain and soffesevere mental anguish and other damages
during the last moments of their life, after thegre shot by Hasan.

255. These defendants are individually, jointly and sellg liable to plaintiffs for all

their damages.
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Fourth Claim for Relief: Negligence (Investigatjon

256. Plaintiffs repeat the allegations set forth abosefdully restated herein.

257. This claim for relief against the FBI and John D#& s by all plaintiffs.

258. As set forth in this Complaint, at all times relextathese defendants had actual
knowledge of their unique relationship with plaiifgi and of their corresponding non-
discretionary duty to protect them and to reasopalwestigate Hasan, including an in-person
interview; to maintain a system wherein Hasan's\aiés were properly documented, assessed
and evaluated; and to reasonably perform their edutby notifying the Army of Hasan’s
communications with Aulagi, monitoring Hasan’s weap purchases, and/or arresting him,
among other things, all without respect to Hasam®thnicity or religion or any other
considerations of political correctness.

259. Plaintiffs justifiably relied on these defendantsgerform their duties.

260. These defendants knowingly and with conscious aelibdrate indifference to,
and reckless disregard for, plaintiffs’ lives aredjil rights, breached and disregarded their duties
to plaintiffs.

261. As a proximate and foreseeable result of theserakHfgts’ negligence, deliberate
indifference to and reckless disregard for plafstifives and legal rights, all as set forth in $hi
Complaint, plaintiffs have suffered physical injuincluding but not limited to terror, wrongful
death, disfigurement, permanent and temporary disgbneurological damage, pain and
suffering; emotional distress, including but nomited to disabling post-traumatic stress
disorder, anger, depression, sleeplessness anthmagss, crippling anxiety, feelings of constant
fear and helplessness, an inability to work, psgtiic disorders, adverse personality changes

and a host of physical ailments and disorders trat manifestations thereof, including high
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blood pressure, headaches and other physical disgird loss of the ability to enjoy a normal
life, including but not limited to loss of consoutin, marital problems, lost affection, aid,
attention and familial support; social disorderand economic losses, including but not limited
to lost wages, lost benefits and medical expenses.

262. As a further direct and proximate result of thesefashdants’ negligence, the
decedents suffered severe physical pain and soffesevere mental anguish and other damages
during the last moments of their life, after thegse shot by Hasan.

263. These defendants are individually, jointly and sellg liable to plaintiffs for all
their damages.

Fifth Claim for Relief: For Gross Negligence

264. Plaintiffs repeat the allegations set forth abosefdully restated herein.

265. This claim for relief against all the governmentfeledants is by all plaintiffs.

266. The government defendants’ conduct, as set fortthisn Complaint, reflects such
an extreme deviation from the ordinary standardarke as to support a finding of wanton, willful
and reckless disregard or conscious indifferencgfaintiffs’ rights and safety.

267. As a proximate and foreseeable result of the gowemt defendants’ gross
negligence, plaintiffs have suffered physical ijuincluding but not limited to terror, wrongful
death, disfigurement, permanent and temporary disgbneurological damage, pain and
suffering; emotional distress, including but nomited to disabling post-traumatic stress
disorder, anger, depression, sleeplessness anthmagss, crippling anxiety, feelings of constant
fear and helplessness, an inability to work, psgtiic disorders, adverse personality changes
and a host of physical ailments and disorders tra manifestations thereof, including high

blood pressure, headaches and other physical disgird loss of the ability to enjoy a normal
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life, including but not limited to loss of consautn, marital problems, lost affection, aid,
attention and familial support; social disordemgdaconomic losses, including but not limited to
lost wages, lost benefits and medical expenses.

268. As a further direct and proximate result of the govment defendants’ gross
negligence, the decedents suffered severe physaaland suffering, severe mental anguish and
other damages during the last moments of their &féer they were shot by Hasan.

269. The government defendants are individually, jointjpnd severally liable to
plaintiffs for all their damages.

Sixth Claim for Relief: For Constitutional Violatns

270. Plaintiffs repeat the allegations set forth abosefdully restated herein.

271. This claim for relief against all the John Doedgall plaintiffs.

272. These defendants were obligated to respect ancé@rplaintiffs’ lives and their
legal and constitutional rights, including but riohited to their Fifth Amendment Due Process
rights to life and property.

273. However, as set forth in this Complaint, these def@nts knowingly, with
conscious and deliberate indifference and recklasd willful disregard, violated plaintiffs’
rights by providing Hasan with preferential treatmyepromotions, assignments, benefits and
exemptions from generally-applicable Army rulesarstards and discipline because of his
ethnicity and religion. These affirmative acts, st forth in this Complaint, created and/or
increased plaintiffs’ risk of harm and injury at bln’s hands.

274. These defendants, through their affirmative actdibarate indifference, reckless
and willful disregard, and intentional omissionsth created the opportunity for Hasan to carry

out the terror attack and rendered plaintiffs mounerable to the danger.
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275. These defendants violated plaintiffs’ rights witttaal knowledge that they had a
special relationship with plaintiffs and held a gam of trust and authority over them, and that
their wrong-doing would place plaintiffs at a unejy greater risk of harm than the general
public.

276. As set forth in this Complaint, these defendantswror should have known that
Hasan’s attack was reasonably foreseeable andaat) was utterly predictable. Instead, they
elevated political correctness and Hasan’s carbevatheir duties to protect plaintiffs’ physical
safety and legal rights.

277. But for these defendants’ patently illegal religgoland ethnic preferences;
intentional affirmative acts and omissions; andilolate indifference to, and reckless and
willful disregard for plaintiffs’ lives and legalights, the Fort Hood terror attack could not have
occurred. By their slavish devotion to politicebrrectness, and as set forth in this Complaint,
defendants created the danger and proximately chpisntiffs’ injuries.

278. These defendants’ conduct, as set forth in this @lamt, is so egregious and so
outrageous as to shock the conscience.

279. As a proximate and foreseeable result of theserakrts’ violations of plaintiffs’
constitutional rights, all as set forth in this Cplaint, plaintiffs have suffered physical injury,
including but not limited to terror, wrongful deatllisfigurement, permanent and temporary
disability, neurological damage, pain and sufferieqotional distress, including but not limited
to disabling post-traumatic stress disorder, angepression, sleeplessness and nightmares,
crippling anxiety, feelings of constant fear andglessness, an inability to work, psychiatric
disorders, adverse personality changes and a Hoghysical ailments and disorders that are

manifestations thereof, including high blood pressineadaches and other physical disorders; a
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loss of the ability to enjoy a normal life, includy but not limited to loss of consortium, marital
problems, lost affection, aid, attention and faadilsupport; social disorders; and economic
losses, including but not limited to lost wagesstibenefits and medical expenses.

280. As a further direct and proximate result of thessfeshdants’ wrongful conduct
and omissions, the decedents suffered severe @iysan and suffering, severe mental anguish
and other damages during the last moments of thejrafter they were shot by Hasan.

281. These defendants are individually, jointly and sellg liable to plaintiffs for all
their damages.

Seventh Claim for Relief: Negligent Infliction ofrietional Distress

282. Plaintiffs repeat the allegations set forth abosefdully restated herein.

283. This claim of relief against the government defemidas by all plaintiffs.

284. The government defendants had a relationship witid d@ad undertaken
obligations to the plaintiffs of a kind and natutet necessarily affected the plaintiffs’ emotional
well-being. Therefore, they knew or should haveom that there was an especially likely and
foreseeable risk that their deliberate indifferertceand reckless and willful disregard for
plaintiffs’ lives and legal rights would cause piéffs’ actionable emotional distress.

285. The government defendants’ deliberate indifferetwaand reckless and willful
disregard for and mistreatment of plaintiffs aftéasan’s attack and their abuse of their special
relationship with and responsibility to plaintiffe]l as set forth in this Complaint, injured the
plaintiffs and caused them actionable mental dsstre

286. As a proximate and foreseeable result of the govemnt defendants’ negligence,
deliberate indifference and reckless and willfukrigard, all as set forth in this Complaint,

plaintiffs have suffered emotional distress, inéhglbut not limited to disabling post-traumatic
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stress disorder, anger, depression, sleeplessmesaightmares, crippling anxiety, feelings of

constant fear and helplessness, an inability tokwesychiatric disorders, adverse personality
changes and a host of physical ailments and digertteat are manifestations thereof, including
high blood pressure, headaches and other physisarders; a loss of the ability to enjoy a

normal life, including but not limited to loss obasortium, marital problems, lost affection, aid,

attention and familial support; social disordemgdaconomic losses, including but not limited to
lost wages and medical expenses.

287. These defendants are therefore jointly and sewetalble to plaintiffs for all of
their damages.

Eighth Claim for Relief: Loss of Consortium

288. Plaintiffs repeat the allegations set forth abosefdully restated herein.

289. This claim for relief is by all spouses, partnechildren and family members of
those killed, wounded or injured in the Fort Hoodrror attack against the government
defendants.

290. The government defendants’ conduct, as set fortthis Complaint, has caused
these plaintiffs to suffer a substantial and paimdss of affection, aid, comfort, marital relatisn
normal family life and assistance from their famihyembers whose wrongful death, wounds and
injuries were proximately caused by these deferslarggligence and other misconduct.

291. As a proximate and foreseeable result of the govemt defendants’ negligence
and other misconduct, as set forth in this Complaplaintiffs have suffered physical injury,
including but not limited to terror, neurologicahthage, pain and suffering; emotional distress,
including but not limited to disabling post-trauntatstress disorder, anger, depression,

sleeplessness and nightmares, crippling anxiesljfgs of constant fear and helplessness, an
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inability to work, psychiatric disorders, adversergonality changes and a host of physical
ailments and disorders that are manifestationsetbfeiincluding high blood pressure, headaches
and other physical disorders; a loss of the abiiy¥enjoy a normal life, including but not limited
to marital problems, lost affection, aid, attentiand familial support; social disorders; and
economic losses, including but not limited to l@&siges, lost benefits and medical expenses.
292. These defendants are therefore jointly and sewetable to plaintiffs for all of
their damages.
Ninth Claim for Relief: For Negligent Misrepresation
293. Plaintiffs repeat the allegations set forth abosefdully restated herein.

294. This claim for relief is by all plaintiffs againgdhe Army, DOD and John Does ##1

295. As set forth in this Complaint, these defendantsdméalse statements on Hasan’s
OERs and/or omitted facts that they had a duty tecldse with respect to Hasan’s jihadist
ideology and professional competency. At all tenéhese defendants represented to plaintiffs
and/or their decedents, as appropriate, that Hagas a loyal and competent American Army
psychiatrist who would use his position and auttyofor the benefit of American soldiers.

296. These representations were both material and false.

297. Plaintiffs reasonably relied upon these defendarftdse statements and/or
omissions to their detriment.

298. As a proximate and foreseeable result of theserdfnts’ misrepresentations and
other misconduct, as set forth in this Complaintaiptiffs have suffered physical injury,
including but not limited to terror, neurologicahthage, pain and suffering; emotional distress,

including but not limited to disabling post-trauntatstress disorder, anger, depression,
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sleeplessness and nightmares, crippling anxieslirfigs of constant fear and helplessness, an
inability to work, psychiatric disorders, adversergonality changes and a host of physical
ailments and disorders that are manifestationsetbfeiincluding high blood pressure, headaches
and other physical disorders; a loss of the abiiyenjoy a normal life, including but not limited
to marital problems, lost affection, aid, attentiand familial support; social disorders; and
economic losses, including but not limited to l@&siges, lost benefits and medical expenses.

299. These defendants are therefore jointly and sewetalble to plaintiffs for all of
their damages.

Tenth Claim for Relief: For Intentional Misrepres&tion

300. Plaintiffs repeat the allegations set forth abosgefdully restated herein.

301. This claim for relief is by all plaintiffs againstohn Doe # 3 who signed Hasan'’s
false and sanitized OERs.

302. By signing Hasan’s false and sanitized OERs, Joloe ¥ 3 knowingly and
intentionally made false representations and deditse deceptive omissions with respect to
Hasan'’s professional competence and loyalty tothged States, to its Army and to its soldiers,
with actual knowledge of their falsity.

303. These false representations and deliberate, deeeptnissions were made with
knowledge of their falsity and with the intent teckive plaintiffs and others.

304. The false representations and deception were ssftdesausing plaintiffs and
others to act in reliance thereupon.

305. Plaintiffs proximately and foreseeably sufferedegious injuries and damages as a

result.
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306. As a proximate and foreseeable result of this deét's intentional
misrepresentations and other misconduct, as s#t forthis Complaint, plaintiffs have suffered
physical injury, including but not limited to temrpneurological damage, pain and suffering;
emotional distress, including but not limited tosdbling post-traumatic stress disorder, anger,
depression, sleeplessness and nightmares, crip@imgety, feelings of constant fear and
helplessness, an inability to work, psychiatricatders, adverse personality changes and a host
of physical ailments and disorders that are manéfgsns thereof, including high blood pressure,
headaches and other physical disorders; a loskeoability to enjoy a normal life, including but
not limited to marital problems, lost affection,daiattention and familial support; social
disorders; and economic losses, including but moitéd to lost wages, lost benefits and medical
expenses.

Eleventh Claim for Relief: For Administrative Predure Act Declaratory Judgment

307. Plaintiffs repeat the allegations set forth abosgefdully restated herein.

308. This claim for relief against the Army is by the rgenal representatives of all
decedents except Baby Velez, and by the woundediess| Specialist James Armstrong,
Specialist Keara Bono Torkelson, Specialist Logan Blirnett, Captain Dorothy Carskadon,
Specialist Matthew D. Cooke, Private Mick EngneRljvate Joseph T. Foster, Private Amber
Marie Gadlin, Sergeant Nathan Hewitt, Private NajeHull, Private Justin T. Johnson, Staff
Sergeant Alonzo M. Lunsford, Staff Sergeant ShawnMénning, Specialist Dayna Ferguson
Roscoe, Chief Warrant Officer Christopher Royal e8Siplist Jonathan Sims, Specialist George
O. Stratton, and Sergeant Miguel A. Valdivia.

309. This Court has authority to “hold unlawful and setide agency action, findings,

and conclusions found to be arbitrary, capricioas, abuse of discretion, or otherwise not in
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accordance with law,” 5 U.S.C. § 706(2)(A), and g¢et aside an agency decision “without
observance of procedure required by law,” 5 U.SC06(2)(D).

310. As set forth in this Complaint, the Army has arhttity and capriciously denied
the decedents and the wounded soldiers the Purgéatidlecoration contrary to Army Regulation
600-8-22, § 2-8 (Sept. 2011) (“Reg. 600”).

311. Reg. 600 provides that “an individual is not ‘recoranded’ for the decoration;
rather he or she is entitled to it upon meetingsfe criteria.”

312. Reg. 600 further provides that the Purple Heartldba awarded to soldiers who
suffer wounds, injury or death as the result of #u of an enemy of the United States or the act
of any hostile foreign force, the wound or injurgquired medical treatment and the records of
such treatment are a matter of official Army recerd

313. Reg. 600 further provides that “such a strict ipietation of the requirement for
the wound or injury to be caused by direct resulthostile action not be taken that it would
preclude the award being made to deserving perddnne

314. Reg. 600 further provides that examples of enenigteel injuries which “clearly
justify award of the Purple Heart” include “Injurgaused by enemy bullet, shrapnel or other
projectile created by enemy action.”

315. Hasan was an enemy of the United States who waag@at concert with or on
behalf of a hostile foreign force when he carriad the Fort Hood terror attack.

316. Therefore, the plaintiffs meet the specified regois criteria for the Purple Heart
decoration in that (1) they suffered wounds, injurydeath as a result of the act of an enemy of

the United States and/or a hostile foreign forc®) they suffered injury by enemy bullet,
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shrapnel or other projectile created by enemy axtand (3) their wounds and injuries required
medical treatment and the record of such treatraembfficially part of the Army’s records.

317. Exhaustion of administrative remedies is futileorfexample, the White House, in
a memorandum from the Office of Management and Baidg Congress, threatened to veto the
National Defense Appropriations Act because it eamtd a provision awarding Purple Hearts to
the soldiers killed or wounded in the Fort Hoodsak.

318. Additionally, in another case, one soldier — pl#inSergeant Manning - was
denied terrorism-related benefits in a benefitsieav process that was fatally tainted by
command interference and bureaucratic abuse. TheyAhysical Disability Agency’s Physical
Evaluation Board (“PEB”) first determined that Seemt Manning, whom Hasan shot six times,
had sustained combat-related injuries and that laulsl accordingly receive full disability
benefits. This could have also qualified him BoPurple Heart.

319. There was a dissent to the PEB ruling, howevertirggathat a superior officer
called one of the judges to advise him that the Aimad already determined Sergeant Manning’s
injuries were not combat-related and that the PE8utd therefore deny his claim.

320. The PEB rejected this improper command influencel ause of authority.
However, the Army appealed and over-turned the REEhg, holding, in a fatally tainted
process and with utter disregard for the recor@t tBergeant Manning’s disabilities were not
combat-related because Hasan was not a terrortshanweapon was not “an instrumentality of
war,” because it could be purchased by civilians.

321. Sergeant Manning asked for reconsideration. Heimded the Army that the
prosecutors in Hasan’s court martial had submitadexpert opinion that Hasan was a terrorist

and submitted a copy of the Webster Report dematiaty Hasan’s al-Qaida connections.
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Defendants denied Sergeant Manning the courtesyeafling his reconsideration request,
denying it within approximately thirty minutes diisubmission.

322. Also, on October 21, 2012, an Army spokesman s#m victims who were
allegedly killed at Fort Hood in November 2009 didt meet the criteria of the award of the
Purple Heart as outlined in the Department of DegerManual of Military Decorations and
Awards” (i.e., Reg. 600).

323. Therefore, these plaintiffs ask this Court to deeléhat the Army’s refusal to
award the deceased and wounded soldiers the PHigdet arbitrary and capricious, an abuse of
discretion, not in accordance with law; to remahtstmatter with an order requiring the Army to
award the Purple Hearts in accordance with Reg., 80(ay reasonable attorney fees; and to
otherwise comply with law.

RELIEF REQUESTED

WHEREFORE plaintiffs respectfully request the fallmg relief.

A. Judgment for each plaintiff for compensatoryeexplary and/or punitive
damages, as appropriate, and in the amounts tohndach is found to be entitled to under law,
but in no event less than $75,000.00.

B. Declaratory relief, costs, expenses and attofieeg as allowed by law.

C. Such other relief, legal or equitable, that t@isurt deems just.

Respectfully submitted,

/s/ Reed D. Rubinstein s/ Neal M. Sher

Reed D. Rubinstein, Esq. Neal M. Sher, Esq.

D.C. Bar No. 400153 D.C. Bar No. NY0124
DINSMORE & SHOHL LLP LAW OFFICES OF NEAL M. SHER
801 Pennsylvania Avenue N.W., Suite 610 132 East 4% Street, Suite 304
Washington, DC 20004 New York, NY 10017

(202) 372-9100 (646) 201-8841
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Robert M. Zimmerman, Esq.
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