
UNITED STATES DISTRICT COURT 
DISTRICT OF MINNESOTA 
Criminal No. 13-222 (MJD) 

 
UNITED STATES OF AMERICA, )    
      )     
   Plaintiff,  ) 
      ) GOVERNMENT’S RESPONSE TO  
  v.    ) DEFENDANT’S POSITION  
      ) REGARDING SENTENCING 
SAYNAB ABDIRASHID HUSSEIN, ) 
      )   
            Defendant.  ) 
      
 The United States of America, by and through its attorneys John R. Marti, Acting 

United States Attorney for the District of Minnesota, Assistant United States Attorneys 

LeeAnn K. Bell and Charles J. Kovats, Jr., and Department of Justice Trial Attorney 

William M. Narus, hereby submits its response to the defendant’s sentencing position. 

I. THE DEFENDANT IS INVOLVED IN THE OFFENSE CONDUCT 

 In the defendant’s Position Regarding Sentencing (hereinafter, the “defendant’s 

Sentencing Position”) the defendant baldly asserts that she “had no involvement in” or 

“knowledge of” the “Offense Conduct” as described in the PSR.  (See Defendant’s 

Position at page 5).  The defendant’s assertion is contrary to the weight of the evidence.  

Indeed, the evidence clearly shows the defendant was a firmly-rooted member of the 

conspiracy who shared not only the same views as her co-conspirators, but also the same 

goals.  Moreover, she strived to accomplish them.  As described more fully below, a 

review of the emails the defendant exchanged with an al Shabaab fighter named “Kamal 
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UK” (who used a Yahoo! email account styled “Kamal Mj”) proves this to be true.  (See 

Exhibit 1, Extract of Defendant’s Email Communications with “Kamal UK”).1 

Before describing the content of these communications, the Court should know who 

“Kamal UK” is.  A photograph of “Kamal UK” can be located at Letter C to Exhibit 2 to 

this filing (formerly admitted as Government’s Exhibit 15 in the matter of United States v. 

Mahamud Said Omar, 09-CR-242 (MJD/FLN)).2  During that trial, defendant Kamal Said 

Hassan (“defendant Hassan”), defendant Salah Osman Ahmed (“defendant Ahmed”) and 

Abdifatah Yusuf Isse (“defendant Isse”), each testified that he knew the individual 

depicted at Letter C to Exhibit 2 as “Kamal UK”; further, each defendant identified this 

individual as the son of “Hooyo” or “Umm Shabaab,” who ran the al Shabaab safe house in 

Marka, Somalia, at which each stayed.  (See Exhibits 4, 5, and 6, Excerpts of Draft Trial 

Testimony of defendant Hassan, defendant Ahmed, and defendant Isse, respectively).  

According to Matthew Bryden, the government’s expert witness who testified in the Omar 

matter, this safe house was a particularly “well-known” al Shabaab safe house.  (See 

Exhibit 7, Excerpt of Trial Testimony of Matthew Bryden, at page 3). 

 

 

   

                                                           
1 Exhibit 1 contains 44 pages.  If the Court wishes to review all of the email communications 
between the defendant and “Kamal UK” in the possession of the government, the government will 
readily provide them. 
  
2 Exhibit 3 is a chart depicting many of the defendant’s co-conspirators and was admitted as 
Government’s Exhibit 17 in the matter of United States v. Mahamud Said Omar. 
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A. The Defendant Knew the Secret “Kunyas” and Other “Code-Speak” 
Adopted by her Co-Defendants in Somalia 
 

As depicted in the email communications the defendant exchanged with “Kamal 

UK”, the defendant was sufficiently anchored into the conspiracy that she knew to refer to 

Kamal Hassan by his “kunya” “Abshir,” (see Exhibit 1 at page 19); to refer to Salah 

Ahmed as “Salman,” (see Exhibit 1 at page 1); and to Ahmed Ali Omar as “Mustafe” (see 

Exhibit 1 at pages 1, 4, 5, 10, among many others).  The defendant also knew 

co-conspirator Zakaria Maruf (who was killed before being charged for his role in the 

conspiracy) as “abu Muslim.”  (See both Exhibit 1 at pages 34 and 39 and Exhibit 3, 

Photograph 9).  These “kunyas” were taken by the defendants in order to conceal their true 

identities from outsiders.  Tellingly, the defendant knew all of them.  As described more 

fully below, the emails also prove she knew defendants Mahamud Said Omar and 

Mohamed Abdullahi Hassan.  Against this evidence, defendant alleges in her Sentencing 

Position that “she was not even acquainted with most of the boys who left Minnesota to 

travel to Somalia.”3  (See Defendant’s Position at page 6).  

Second, the defendant exchanged emails with “Kamal UK” in which she referred to 

the conspiracy itself as the “deal.”  (See Exhibit 1 at pages 10, 15, 16, and 19).   During 

his testimony during the Omar trial, defendant Ahmed admitted that his co-conspirators 

referred to the conspiracy as the “deal”.  (See Exhibit 5, Draft Trial Testimony of 

                                                           
3 The defendant admits knowing Mohamed Abdullahi Hassan, or “Miski.”  (See Defendant’s 
Sentencing Position at 3). 
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Defendant Ahmed, at page 2).  Specifically, the defendant Ahmed stated that the term 

“deal” was used “for security purpose[s].”  (Id.).  

 Third, the Court should take note that “Kamal UK” used an email address styled as 

“Kamal Mj” – and the government submits that “Mj” is short-hand for “muhajideen.” 

Despite the defendant’s repeated use of the term “boys” in her Sentencing Position, the 

defendant makes clear in her communications with “Kamal UK” that she knew the men 

who left Minnesota to fight in Somalia not as “boys” but rather as “MJs” or “muhajideen.”  

(See Exhibit 1 at pages 1, 12, 15, 16, 21, among many others).  To now refer to them as 

“boys” in her Sentencing Position is a recent invention – and a largely inaccurate and 

offensive one.  Defendants Hassan, Ahmed, and Ahmed Ali Omar were all well over 20 

years old when they left the United States in 2007.  Defendant Mahamud Said Omar can 

best be described as “middle-aged.”   

  Further, not only is the characterization of her co-conspirators as “boys” 

inaccurate, but it suggests an attempt to justify the serious offenses committed by the 

defendant and her co-conspirators as youthful indiscretion.  And whether the automatic 

weapons used by the members of the conspiracy who traveled to Somalia are handled by 

“boys” or grown men, they remain equally lethal. 

 Finally, as described more fully in Section III below, the defendant used other 

code-speak employed by members of her conspiracy, including referring to the FBI as 

“Fadumo Bashir Ibrahim,” (see Exhibit 1 at page 5: “Fadumo Bashir Ibrahim is 
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everywhere”); and repeatedly referring to a terrorist training camp her co-conspirators 

attended as “school”.  (See Exhibit 1 at pages 10, 15, 28 and 30).    

B. The Defendant Was Keenly Aware of and Celebrated al Shabaab 
Activities in Somalia. 

 

In an email dated August 26, 2008, the defendant advises “Kamal UK” that she 

“heard the good news about [K]ismayo.”  (See Exhibit 1 at page 43).  Just three days 

earlier, it was widely reported that “fighters from the Islamic group Al Shabaab took 

control of Kismayo on Friday after three days of clashes.”  (See Exhibit 8, 

CNN.com/world article, Somali City Clears Bodies after Deadly Clashes).  The defendant 

also briefly shared thoughts about Anwar al-Awlaki lectures.  (See Exhibit 1 at page 1: 

regarding “Sheikh Anwar”).   

The defendant also was aware of many of the operational activities of her 

co-conspirators.  For example, she knew about “Kamal UK’s” imminent departure to 

training camp.  (See Exhibit 1 at page 30: “you were suppose[d] to be leaving off for 

school”).  The defendant was also tracking the arrival of defendant Mahamud Said Omar 

or “Abti Sharif” in Somalia in late January 2008, “Did Abti sharif come to u guys . . .”   

(See Exhibit 1 at page 5).4  Moreover, the emails show the defendant provided operational 

assistance to the “Mjs” beyond fundraising alone.  (See Exhibit 1 at page 3, where the 

defendant provides three Minnesota phone numbers to “Kamal UK”: “Bro here is the info 

mustafe wanted . . .”  
                                                           
4  The Court should note that the defendant’s email inquiry about the arrival of defendant 
Mahamud Said Omar or “Abdi Sharif” is dated January 26, 2008.  Defendant Omar departed the 
United States on January 22, 2008, and likely arrived in Somalia a few days later.  (See Exhibit 3, 
Photograph 8).       

CASE 0:13-cr-00222-MJD   Document 26   Filed 01/14/14   Page 5 of 22



 

6 
 

Finally, the Court should consider the defendant’s present assertion that she lacked 

knowledge of al Shabaab in the broader context of the facts of the case.  (See Defendant’s 

Position at page 3).  In October 2008, Shirwa Ahmed had blown himself up in an attack 

targeting the United Nations and the Somali Government.  Within days of this event, this 

news was known throughout the Somali community of Minneapolis.  Indeed, news of this 

attack was widely reported both nationally and world-wide.     

C. The Defendant Supported the “MJs.” 

The defendant supported the “Mjs” with her money and her heart.  In defendant’s 

Sentencing Papers, she admitted to the $1,300 she helped raise so that Mohamed Abdullahi 

Hassan or “Miski” (see Exhibit 3, Photograph 10) could travel to Somalia to fight in 

August 2008, five months after al Shabaab was designated a foreign terrorist organization.  

(See Defendant’s Papers at 3).  As described more fully in Section III below, the 

defendant’s emails to “Kamal UK” provide more fulsome detail about her wishes and 

desires: (see Exhibit 1 at page 41: “I feel really helpless and I just feel guilty whenever I 

speak to any of you knowing the fact that You guys need support and am not able to do 

anything”; Exhibit 1 at page 43: “our hearts and minds are always with you guys, 

insha’llah”; Exhibit 1 at page 5: “we’ll do what we can by cooking and selling it and as we 

increase in numbers we’ll get more ideas insha’allah which by the way we are having more 

people involved”; Exhibit 1 at page 19: “everytime you talk about how life is in the deal i 

get even more excited and cant wait to come”; and Exhibit 1 at page 1: “I really think what 

you guys are doing would be the best”).       
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 The defendant also appears to have a personal relationship with “Kamal UK’s” al 

Shabaab operative mother, whom they refer to as “hoyo.”  (See Exhibit 1 at pages 1, 8, 15, 

30, 36, and 43).   

 In summary, an objective review of the defendant’s email communications flatly 

refutes the defendant’s present claim that she “had no involvement in” or “knowledge of” 

the “Offense Conduct.”5     

II. THE PSR CORRECTLY IDENTIFIES THE BASE OFFENSE LEVEL  

In the defendant’s Sentencing Position, the defendant contends that because the 

“underlying offense is an expedition against a friendly nation” (the Neutrality Act, 18 

U.S.C. § 960) the guidelines base offense level should be 14 rather than 27, as depicted in 

the PSR.  (See Defendant’s Position at page 6).  The government disagrees with the 

defendant’s contention and affirms that the underlying offense to the defendant’s perjury 

conviction is conspiracy to commit murder. 

First, it must be said that the defendant’s co-conspirators – many of whom she 

attempted to protect when she lied while under oath before the grand jury - may have 

undertaken an unlawful expedition against a friendly nation when they agreed to leave the 

United States to kill people over 8,000 miles away in a country many of them never knew, 

in violation of the Neutrality Act.  However, in order to violate the Neutrality Act, a 

defendant must take part in an expedition “against the territory or dominion of any foreign 

                                                           
5 Significantly, the defendant’s communications with her co-conspirators in Somalia were not 
limited to email.  The defendant’s emails also repeatedly refer to ongoing text and voice/phone 
calls between the defendant and the “Mjs” in Somalia.  (See Exhibit 1 at pages 24, 33, 38).     
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prince or state.”  While it is abundantly clear the defendant and her co-conspirators 

wanted to kill the Ethiopian troops present in Somalia at the invitation of the government of 

Somalia, it may not be as clear that Ethiopian troops in Somalia can be considered the 

“territory or dominion” of Ethiopia as a matter of law.6  

Ultimately, this Court need not decide whether or not the defendant’s 

co-conspirators violated the Neutrality Act.  What is clear is that the defendant’s 

co-conspirators entered into a conspiracy to commit murder.  Defendant Hassan pleaded 

guilty to providing material support to this conspiracy.  Defendant Ahmed did as well.  

Defendant Mahamud Said Omar was found guilty of several offenses, including 

conspiracy to commit murder.  Defendants Ahmed Ali Omar and Mohamed Abdullahi 

Hassan have been charged by the grand jury with conspiracy to commit murder, among 

other offenses.  Indeed, the grand jury that heard the defendant’s lies has charged many 

defendants with conspiracy to commit murder.  None have been charged with a violation 

of the Neutrality Act. 

In the end, even if the Court accepts the reasonable proposition that a violation of 

the Neutrality Act occurred, that is no basis for the Court not to designate conspiracy to 

commit murder as the underlying offense.  In no other context does a criminal defendant 

get rewarded for participating in multiple offenses by enjoying the application of the 

                                                           
6 The government also rejects the defendant’s characterization of the object of this conspiracy to 
murder as a “military exercise against Ethiopian troops.”  This implication that the defendant’s 
co-conspirators were deploying to Somalia as part of a regular, organized, lawfully-constituted 
force to combat the Ethiopians is plainly false.  Theirs was an illicit affair deliberately kept 
private from both law enforcement and all responsible members of the Somali community in 
Minnesota.  Theirs was an unlawful plan was to conduct unlawful violence in Somalia.  
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lowest guideline calculation possible.  This defendant should not either.  To the contrary, 

the introductory commentary to Chapter 3, Part D of the Sentencing Guidelines instructs 

the Court that where multiple offenses have been committed, “the most serious offense is a 

starting point.”  Here, the most serious offense – and the offense that unambiguously 

applies – is conspiracy to commit murder.7       

III. THE TERRORISM ADJUSTMENT UNDER U.S.S.G. § 3A1.4(a) APPLIES 
 
 The defendant disputes the PSR’s correct application of U.S.S.G § 3A1.4(a), the 

terrorism adjustment, which increases her Offense Level by 12 levels and her Criminal 

History Category to VI.  (See Defendant’s Position Regarding Sentencing at pages 6-8).  

The government concurs with the PSR that the terrorism adjustment should apply to this 

defendant’s case. 

 A. Text of the Terrorism Enhancement 

 § 3A1.4 is categorized under Chapter Three of the Guidelines as a victim-related 

adjustment for terrorism.  § 3A1.4 was amended in 1996 by the Antiterrorism and 

Effective Death Penalty Act.  

 Section 3A1.4 states, in pertinent part, that: 

(a) If the offense is a felony that involved, or was intended to promote, a 
federal crime of terrorism, increase by 12 levels; but if the resulting offense 
level is less than level 32, increase to level 32. 
 

                                                           
7 In the matter of the United States v. Adarus Ali, 09-CR-317, before sentencing defendant Ali to 
24 months’ imprisonment on May 16, 2013, this Court determined the underlying offense to 
defendant Ali’s perjury conviction was conspiracy to commit murder.  There is no reason to reach 
a different conclusion here. 
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(b) In each such case, the defendant’s criminal history category from Chapter 
Four (Criminal History and Criminal Livelihood) shall be Category VI. 
 

 There are four application notes to § 3A1.4. Application Note 1 states that the term 

“federal crime of terrorism” has the meaning given that term in 18 U.S.C. § 2332b(g)(5).  

§ 2332b states, in pertinent part: 

(5) the term "Federal crime of terrorism" means an offense that– 

(A) is calculated to influence or affect the conduct of government 
by intimidation or coercion, or to retaliate against government 
conduct; and 
 

   (B)  is a violation of –  

(i)  . . . 956(a)(1) (relating to conspiracy to murder, kidnap, 
or maim persons abroad), . . . 2339A (relating to providing 
material support to terrorists), 2339B (relating to providing 
material support to terrorist organizations) . . . .   
  

 Application Note 2 concerns harboring, concealing and obstruction of justice 

offenses.  It states, “For purposes of this guideline, an offense that involved (A) harboring 

or concealing a terrorist who committed a federal crime of terrorism (such as an offense 

under 18 U.S.C. § 2339 or § 2339A); or (B) obstructing an investigation of a federal crime 

of terrorism, shall be considered to have involved, or to have been intended to promote, 

that federal crime of terrorism.”   (Emphasis added). 

 Application Note 3, which concerns “Computation of Criminal History Category,” 

provides that, "[u]nder subsection (b), if the defendant’s criminal history category as 

determined under Chapter Four (Criminal History and Criminal Livelihood) is less than 

Category VI, it shall be increased to Category VI." USSG § 3A1.4 cmt. n.3 (2012).  
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Application Note 3 serves as an addendum to § 3A1.4’s subsection (b) by clarifying that § 

3A1.4 does not require a prerequisite criminal history category VI for its application.  

Application Note 3 provides for the automatic increase of criminal history to category VI.  

The increase applies to the § 3A1.4 application notes, except for Application Note 4. 

 Application Note 4 is a stand-alone provision for upward departure, rather than a § 

3A1.4 adjustment, in cases where the defendant’s actions do not meet the definition of 

“federal crime of terrorism” as defined in 18 U.S.C. § 2332b(g)(5).  It provides that: 

The adjustment provided by this guideline applies only to federal 
crimes of terrorism. However, there may be cases in which (A) the 
offense was calculated to influence or affect the conduct of 
government by intimidation or coercion, or to retaliate against 
government conduct but the offense involved, or was intended to 
promote, an offense other than one of the offenses specifically 
enumerated in 18 U.S.C. Section 2332b(g)(5)(B); or (B) the offense 
involved, or was intended to promote, one of the offenses specifically 
enumerated in 18 U.S.C. Section 2332b(g)(5)(B), but the terrorist 
motive was to intimidate or coerce a civilian population, rather than to 
influence or affect the conduct of government by intimidation or 
coercion, or to retaliate against government conduct. In such cases an 
upward departure would be warranted, except that the sentence 
resulting from such a departure may not exceed the top of the 
guideline range that would have resulted if the adjustment under this 
guideline had been applied. USSG Section 3A1.4 cmt. n.4 (2009). 
 

The predetermined increases of offense level and criminal history category that are 

applicable to § 3A1.4 are not applicable to Application Note 4.  The Commission noted 

that an upward departure rather than a specific guideline adjustment was used because of 

the infrequency of this type of case and so that the court could assess the harm caused by 

these offenses on a case-by-case basis.  The resulting sentence may not exceed the top of 

the guideline range that would have applied under a § 3A1.4 calculation.  Thus, § 3A1.4, 
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Application Note 4, provides an upward departure, rather than a specified guideline 

adjustment for offenses that would satisfy § 2332b(g)(5)(A), but not (B), or vice versa.   

 Viewed in the aggregate, these amendments reflect an understanding by both the 

Congress and the Sentencing Commission that “an act of terrorism represents a particularly 

grave threat because of the dangerousness of the crime and difficulty of deterring and 

rehabilitating the criminal, and thus, terrorists and their supporters should be incapacitated 

for a longer period of time.” United States v. Meskini, 319 F.3d 88, 92 (2d Cir. 2003). “We 

have recognized that the Sentencing Commission had a rational basis for creating a 

uniform criminal history category for all terrorists under [U.S.S.G.] § 3A1.4(b), because 

even terrorists with no prior criminal behavior are unique among criminals in the 

likelihood of recidivism, the difficulty of rehabilitation, and the need for incapacitation.” 

United States v. Stewart, 590 F.3d 93, 143 (2nd Cir. 2009), citing United States v. Meskini, 

319 F.3d 88, 92 (2d Cir.), cert. denied, 538 U.S. 1068, 123 S.Ct. 2240 (2003). 

  B. Two Theories of Application of the Section 3A1.4 Enhancement 

 The disjunctive phrases in § 3A1.4 makes clear that the predicate offense must 

either (1) “involve” a federal crime of terrorism or (2) be “intended to promote” a federal 

crime of terrorism and that each clause has a separate meaning.   

  1. The “Involve” a Federal Crime of Terrorism Theory 

 For § 3A1.4 to apply under this prong, the offense must have been “calculated to 

influence or affect the conduct of government by intimidation or coercion, or to retaliate 

against government conduct,” and the offense must be one of those enumerated 
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§ 2332b(g)(5).  In the present case, the defendant’s crime of conviction did not involve an 

enumerated offense listed in § 2332b(g)(5)(A). Therefore, it cannot be said that the 

defendant’s offense involved a “federal crime of terrorism” under the first theory of 

applicability of § 3A1.4.   

  2. The “Intended to Promote” Theory 

 The Second Circuit has noted that by using term “intended to promote” the 

terrorism enhancement casts a “broader net” than the statutory definition alone.  Stewart, 

at 137.  In order to satisfy the requirements of the terrorism enhancement, “[t]he criminal 

conduct at issue need not itself meet the statutory definition of a federal crime of terrorism 

if ‘a goal or purpose [of the defendant’s act] was to bring or help to bring into being a crime 

listed in’” the statutory definition.  Id. (quoting Mandhai, at 1247).  Thus, the “intended 

to promote” theory applies where the defendant’s offense is intended to encourage, further, 

or bring about a federal crime of terrorism, even though the defendant’s own crime of 

conviction or relevant conduct may not include a federal crime of terrorism.”  Awan, at 

314.  Therefore, in order to apply under the “intend to promote” theory of applicability, 

“the defendant’s offense need not itself be ‘calculated’ as described in Section 

2332b(g)(5)(A).”  Id.  

 Although requiring that underlying crime must “be calculated to influence or affect 

. . . or to retaliate against government conduct,” the Second Circuit has also made clear that 

the statute does not require “proof of a defendant’s particular motive.”  Id. at 317.  “[A] 

person may intend and may commit and offense that is so calculated even if influencing or 
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retaliating against government is not his personal motivation.”  Id.  The Second Circuit 

offered this example: “Thus, a person who murders a head of state, for instance, sure in the 

knowledge that his crime will influence or affect the conduct of government, satisfies the 

terms of § 2332b(g)(5)(A) even if his particular motivation in committing the murder is to 

impress a more established terrorist with his abilities.”  Id. (emphasis in original).  That 

said, the Second Circuit also noted that “motivational requirement” in § 3A1.4 cannot be 

imputed to a defendant based on his co-conspirator’s relevant conduct.  Stewart, at 138.  

 C. Applicability of Section 3A1.4 to Defendant 

 In the present case, the defendant’s crime of conviction did not involve an 

enumerated offense listed in § 2332b(g)(5)(A).  Therefore, it cannot be said that the 

defendant’s offense involved a “federal crime of terrorism,” under the first theory of 

applicability of § 3A1.4.  Instead, § 3A1.4 applies to the defendant’s case under the 

second theory of applicability, the “intended to promote” theory.  As described below,   

§ 3A1.4 applies because the defendant’s offense was intended to encourage, further, or 

bring about a federal crime of terrorism, even if the defendant’s own crime of conviction or 

relevant conduct was not a federal crime of terrorism.  Mandhai, at 1247.   

   1.  The Defendant’s Offense Conduct Triggers Section 3A1.4 

 In the present case, the defendant’s false sworn testimony to the federal grand jury 

occurred after she was advised that the federal grand jury was investigating the travel of 

several men from Minnesota to Somalia to fight the Ethiopians.  When asked whether she 

knew of anyone raising money for any individuals who traveled from Minnesota to 
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Somalia to fight against Ethiopian troops, she falsely stated that she did not.  In fact, the 

defendant well knew that fundraising was being undertaken for individuals to travel to 

Somalia to fight. 

First, the defendant participated in fundraising efforts to provide money for at least 

one traveler, Mohamed Abdullahi Hassan (See Exhibit 3, Photograph 10).  For example, 

on January 25, 2008, the defendant sent an email to “Kamal UK” stating: “Insha'allah well 

have miski send the money to yaa'l[.]  I just spoke with him now and hopefully he'll give 

you guys information.  Please be patient with us were just trying to collect more and more 

money to send.”  (See Exhibit 1 at page 3).  Second, as discussed further below, the 

defendant engaged in ongoing communications with individuals in Somalia about their 

need for money, the purpose behind the need and the intended use of the money itself.  

(See Exhibit 1, generally). 

 Consequently, when the defendant was brought before the grand jury on June 16, 

2009, she not only knew of the existence of a conspiracy to send men to Somalia, she was 

also a committed member of the conspiracy.  Therefore, when she testified that she did not 

know of any fund raising efforts to send individuals to Somalia, the defendant not only 

concealed the identities of those she knew had traveled to Somalia, but she also hid the 

identities of the co-conspirators in Minneapolis who were involved in the conspiracy to 

travel to Somalia to kill. 
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Because the defendant’s false statements to the grand jury were “intended to 

encourage, further, or bring about a federal crime of terrorism,” the adjustment under § 

3A1.4 must apply. 

  2.  The Defendant’s Relevant Conduct Triggers Section 3A1.4     

 Even if the Court should determine that the defendant’s offense conduct does not 

trigger the application of Section 3A1.4, her relevant conduct certainly does.  The 

government has obtained emails showing that the defendant engaged in email 

communication with “Kamal UK” starting at least as early as January 22, 2008, and 

continuing through at least September 3, 2008.  These email communications provide an 

unvarnished view into the nature and extent of the defendant’s involvement in this 

conspiracy. 

 These emails show the defendant was given full access to the goings-on of the 

conspiracy, from knowing ahead of time of “Miski’s” travel, to knowing within days at a 

minimum that defendant Mahamud Said Omar had left Minnesota for Somalia.  As 

described briefly above, on January 26, 2008, the defendant sent an email asking “Kamal 

UK”: “[d]id abti sharif come to you guys today”?  (See Exhibit 1 at page 5).  “Abti 

Sharif” was a nickname used by defendant Mahamud Said Omar.  (See Exhibit 3, 

Photograph 8).  Moreover, defendant Mahamud Said Omar departed Minnesota for 

Somalia on January 22, 2008.  (Id.).  Thus, this email reveals that the defendant knew of 

the intimate goings on of the conspiracy, including the illicit travel of co-conspirators 

within days of their departure.  
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 Also, of note in this same email, the defendant solicits “Kamal UK”: “[p]lease tell 

mustafe and them to be smart and wise about recruiting people because we cannot trust 

everyone.  Fadumo Bashir Ibrahim is everywhere”.  (See Exhibit 1 at page 5).  Here, the 

defendant uses both the code words “Fadumo Bashir Ibrahim” when referring to the FBI 

and the “kunya” taken by defendant Ahmed Ali Omar (see Exhibit 3, Photograph 6) when 

communicating with al Shabaab member “Kamal UK”.  The defendant’s use of these 

security measures demonstrates her knowledge that the conspiracy is a secret one and that 

only those who are supportive of the conspiracy’s goals should be permitted to become 

members of the conspiracy. 

The fact that the defendant has been permitted into this secret group is further 

evidenced by the request on January 25, 2008, by “Kamal UK” for money to buy guns 

using the coded word “instruments.”  “Kamal UK” writes as follows: 

some of the brothers are still short on money to buy their instruments so i think its 
gonna take a couple of more days for things to get finished, and if your anywere near 
ready with the support you were gonna help us with you can send it to hoyos name 
her details are as follows :-  

To - Fadumo Mohammed 
Mogadishu, somalia , Tell. XXXXXX XXX2978  
 

(See Exhibit 1 at page 2 (emphasis added)).  As the Court may recall, government 

expert witness Matthew Bryden’s descriptions of the safe house run by “Kamal UK’s” 

mother, Fadumo Mohamed, or “hoyo,” at which the men from Minnesota stayed.  During 

the trial of defendant Mahamud Said Omar, Bryden stated that this safe house was 

“well-known” and “was such an important center of Shabaab activity that it came up in 

multiple contexts over many years.”  (See Exhibit 7 at page 2-3).  Bryden also described 
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how his investigations into two suicide bombings and other al Shabaab activities led him to 

this same safe house.  (Id. at page 2).  When asked who managed this safe house, Bryden 

indicated that it was a female named “Fadumo Mahamed or Fadumo Jama,” a “naturalized 

Canadian or of Canadian citizenship.”  (Id. at page 9).  From this email, we learn that the 

defendant is trusted enough to be given the name and phone number of a notorious safe 

house manager and al Shabaab operative.  Further, the defendant’s description of the men 

who left Minnesota as “MJs” or “muhajideen” provides the Court all the proof necessary to 

conclude that the defendant was a member of a conspiracy whose purpose was to do 

unlawful violence.   

Next, as early as January 24, 2008, the defendant understood that the “boys” would 

not be simply acting as bodyguards for women and children in Somalia.  On that date the 

defendant wrote, “I should come there 2 so I can have my arranged marriage done and then 

after that go on the journey and along the way die with my “HUSBAND”.”  (See Exhibit 1 

at page 1).  Even if made in passing, discussions of jihad – going on the “journey” to die – 

are not consistent with someone who was unaware of the manner and means by which the 

“boys” intended to act.  Moreover, even if the Court takes the defendant at her word that 

she had no knowledge of al Shabaab at the time of her offense conduct, she admits 

knowing that her co-conspirators were going to Somalia to kill Ethiopians.  This 

admission alone is sufficient to trigger the application of § 3A1.4.   

 However, the government rejects the defendant’s present assertion that she had “no 

understanding” that the “boys” were involved with a “foreign terrorist organization.” Al 
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Shabaab was designated in February 28, 2008, and that designation was published on 

March 18, 2008.  This designation was widely known by the members of the Somali 

diaspora—and certainly was known by someone as intertwined in the issue as was the 

defendant.   

The defendant’s financial support of the “Mjs”, her use of either the “kunyas” or the 

term “Mj” to describe the members of the conspiracy, her knowledge and use of “code” to 

describe incriminating things (i.e. weapons as “instruments” and training camps as 

“school”), her consumption of lectures by Anwar al-Awlaki and other videos online 

relating to events in Somalia (see Exhibit 1 at page 1 re: “sheikh anwar” and at page 30: 

“There are good videos on google about our country”), etc., all belie the sympathetic and 

naïve self-depiction contained in her papers.  Her present suggestion that by mid-July 

2008 - when she lamented that she had no money to send to “Kamal UK”: “I feel really 

helpless and I just feel guilty whenever I speak to any of you knowing the fact that You 

guys need support and am not able to do anything” (see Exhibit 1 at page 41) - she still 

remained unaware of the designation is exceedingly difficult to credit.  When one reviews 

her email of August 26, 2008, to “Kamal UK” in which she celebrates the “good news 

about [K]ismayo” – an email which coincides with the culmination of al Shabaab’s 

successful offensive to capture Kismayo from pro-government forces (See both Exhibit 1 

at page 43 and Exhibit 8) – one can only conclude the defendant’s present claims are not 

credibly made.    
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 On these facts, there can be no reasonable debate that the defendant’s relevant 

conduct triggers the application of Section 3A1.4.  The defendant’s relevant conduct was 

certainly “intended to encourage, further, or bring about a federal crime of terrorism.”8  

IV. THERE IS NO MEANING FUL BASIS FOR A VARIANCE OTHER THAN 
ANY MOTIONS FILED BY THE UNITED STATES. 

 
 The defendant attempts to distinguish herself from defendant Adarus Ali whom this 

Court sentenced to 24-months’ imprisonment, claiming that her age, immigration status, 

family ties and rehabilitation meaningfully differentiate her case from defendant Ali’s.  

However, although defendant Ali is a few years older than the defendant and has obtained 

his citizenship, he is also married, has three children and also accrued zero criminal history 

points at the time he was sentenced for the commission of his perjury offense.  The 

mitigating differences claimed by the defendant between her case and defendant Ali’s case 

simply do not exist.   

There are a few aggravating differences that do not accrue in the defendant’s favor.   

First, defendant Ali never professed a desire to travel to Somalia to join the “Mjs.”  

Second, defendant Mr. Ali did not persist in repeating his lies when asked the same 

questions three years later, as did this defendant.  The government believes that a sentence 

                                                           
8 Precedent should also control.  In the matter of the United States v. Adarus Ali, before 
sentencing Court determined that defendant Ali’s offense conduct (perjury) and relevant conduct 
(providing $1,000 to support the conspiracy) triggered the application of § 3A1.4.  Here, the 
defendant’s offense conduct (perjury) is identical.  The defendant’s relevant conduct (providing 
money and other means of support for nearly a year AND persisting in her lies into October of 
2012) more credibly supports the conclusion that her conduct certainly “intended to encourage, 
further, or bring about a federal crime of terrorism.”       
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less than the 24-month sentence imposed by this Court on defendant Ali offends the goal of 

“avoiding unwarranted disparity” as described by 18 U.S.C. 3553(a).   

Finally, the government does not find convincing or mitigating the fact that the 

defendant’s crimes were a product of her “community of peers” in the “fundamentalist” 

Somali population of Minnesota.  First, the members of her conspiracy had to keep their 

plans secret precisely because they feared the leaders of the Minneapolis Somali 

community were aligned against them.  Second, the defendant not only lied to the grand 

jury in 2009, but she continued to lie in the fall of 2012 long after she moved to Tennessee 

and escaped the allegedly toxic “fundamentalist” environment of Minneapolis.   
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V. CONCLUSION 

Based on the foregoing, the government respectfully submits that this Court should 

find: (1) the underlying offense to the defendant’s perjury conviction is conspiracy to 

commit murder; (2) that § 3A1.4 applies because the defendant’s offense was intended to 

encourage, further, or bring about a federal crime of terrorism; and (3) that a sentence 

lower than that imposed on defendant Ali – on this factual record – is unreasonable.    

Dated: January 14, 2014    Respectfully Submitted, 
 
       JOHN R. MARTI 
       Acting United States Attorney 
 
 
       __s/ LeeAnn Bell_________________ 
       CHARLES J. KOVATS, JR. 
       LEEANN K. BELL 
       Assistant United States Attorneys 
 
 
       _s/Charles Kovats, Jr.__________ 
       For   WILLIAM M. NARUS 
       Trial Attorney 
       U.S. Department of Justice 
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