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GOVERNING LAW

The Federd Rules of Evidence provide that a“statement” isnot hearsay if it “is offered agang a
party” and is “a statement by a coconspirator of a party during the course and in furtherance of the
conspiracy.” Fed. R. Evid. 801(d)(2)(E). Below are summaries of the case law interpreting thisrule, the
background of the charged conspiracy, the evidence of the conspiracy and its participants, and the
evidence showing that the proffered coconspirator statementswere made during and in furtherance of the
conspiracy.

A. General Principles

The admission of a coconspirator statement againgt a defendant is proper where the government
establishes, by a preponderance of evidence, that: (1) a conspiracy existed; (2) the defendant and the
person making the cited statement were members of that particular conspiracy; and (3) that the statement
was made during the course and in furtherance of the conspiracy. See Bourjaily v. United Sates, 483
U.S. 171, 175 (1987); United Satesv. Gajo, 290 F.3d 922, 928 (7th Cir. 2002); United States v.
Centracchio, 265 F.3d 518, 530 (7th Cir. 2001); United Sates v. Godinez, 110 F.3d 448, 454 (7th
Cir. 1997); Santiago, 582 F.2d at 1130-31.

The Seventh Circuit has “identified severd options available to the didtrict court to determine the
admissbility of Santiago evidence: (1) makeaprdiminary determinationbased on the government's proffer
of evidence, (2) rule oneach satement aselicited at trid based on the evidence presented at that point, (3)
conditiondly admit the evidence without a proffer subject to eventua supporting evidenceto be presented
sometime a trid (risking, of course, a possble migrid), or (4) hold a ‘full-blown’ pre-trid hearing to

congder dl the evidence and make a decison.” United States v. Hunt, 272 F.3d 488, 494 (7th Cir.



2001). However, the court “often discouraged the fourth dternative, a full-blown pre-trid hearing, as
inefficient and potentidly duplicative” 1d. (citing United Sates v. McClellan, 165 F.3d 535, 554 (7th
Cir.1999)). Inthiscircuit, the preferred way for the government to make its preliminary “coconspirator-
statement” factua showingsis by the filing of a pretria written proffer of the government’ s evidence.! See
United Statesv. Rodriguez, 975 F.2d 404, 406 (7th Cir. 1992); United Satesv. Hooks, 848 F.2d 785,
794-95 (7th Cir. 1988).

I ndetermining whether a coconspirator satement isadmissible pursuant to Rule 801(d)(2)(E), the
court may examine the coconspirator statement itsalf to decide whether a conspiracy existed and whether
the defendant participated init. “Bootsrgpping” in this fashion is expressy permitted — the statement of
acoconspirator may be the predicatefor itsownadmisshility. Bourjaily, 107 S.Ct. at 2781-82; Godinez,
110 F.3d at 454-55; see also United States v. Zambrana, 841 F.2d 1320, 1344-45 (7th Cir. 1988)
(discussing how overdl context of coconspirator statementsiswhat makes the statements very rdliable as
evidence of adefendant’srole in aconspiracy). The evidence used in showing a conspiracy and agiven
defendant’s participation in that conspiracy may be ether direct or circumstantial. United States v.
Redwine, 715 F.2d 315, 319 (7th Cir. 1983).

Case lawv makes clear that a “conspiracy” under Rule 801(d)(2)(E) indudes any joint venture,

induding lanvful ones. See United States v. Kelley, 864 F.2d 569, 573 (7th Cir. 1989) (“[W]e initidly

! This Court has substantia discretion in the manner in which it decides to evaluate the
admissibility of coconspirator statements. Although the pre-trid proffer is the customary procedure, the
Court may admit coconspirator statements subject to the government’s eventua proof at tria by
preponderance of the evidence of the dements required under Fed. R. Evid. 801(d)(2)(E). See United
Satesv. Doerr, 886 F.2d 944, 967 (7th Cir. 1989).
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note that Rule 801(d)(2)(E) applies not only to congpiracies but dso to joint ventures, and that a charge
of crimina congpiracy is not required to invoke the evidentiary rule’); United States v. Coe, 718 F.2d
830,835 (7thCir. 1984) (“Conspiracy asanevidentiary rule differsfromconspiracy asacrime. Thecrime
of conspiracy comprehends much more than just a joint venture or concerted action, whereas the
evidentiary rule of conspiracy isfounded on concepts of agency law. . . . The government did not have to
prove by a preponderance of the evidence al the dements of the crimina conspiracy before Coe's
gatement could be admitted against Korenak and Joseph. The proposition that the government did have
to establish by a preponderance of independent evidence was that Coe, Korenak and Joseph were
engaged in ajoint venture — that there was *a combination between them[.]’”) (quoting Hitchman Coal
& Coke Co. v. Mitchell, 245 U.S. 229, 249 (1917)) (internd citations omitted); United States v.
Layton, 855 F.2d 1388, 1400 (9th Cir. 1988), overruled on other grounds, United Statesv. George,
960 F.2d 97, 99 (9th Cir. 1992) (“[T]he district court correctly determined that Rule 801(d)(2)(E) applies
to stlatements made during the course and in furtherance of any enterprise, whether legd or illegd, inwhich
the declarant and the defendant jointly participated.”). Indeed, the “conspiracy” for purposes of Rule
801(d)(2)(E) can be any joint venture and need not be one charged inanindictment — in fact, the rule can
beinvoked in civil cases. Coe, 718 F.2d at 835-36.

Importantly, the cocongpirator need not be specificaly identified inorder for his or her statement
to be admitted as a coconspirator’ s statement. In United States v. Smith, 223 F.3d 554, 570 (7th Cir.
2000), aprosecutionof leaders of the Ganggter Disciples (“GDs’) street gang, the Seventh Circuit uphdd
the admission of adocument identifying high-ranking GDs as acoconspirator’ s statement, even though the

author was unknown. The court explained:



The detalls contained in "The List" were such that it could only have beenwrittenby a member of
the GDs or by someone aufficiently involved with the busnessto be intimatdy familiar with it —in
other words, by a co-conspirator. The defendants are wrongto suggest that it isnecessary to know
the preci seidentity of acoconspirator beforestatements can be admitted under Rule 801(d)(2)(E).

Id. Likewise in United Statesv. De Guidino, 722 F.2d 1351, 1356 (7th Cir. 1984), cited in Smith, the
court upheld the admission of a similar, anonymoudy-authored document:

The contents of the pallo ligsalso establishthe lisgsas co- conspirator statements admissble under

rule 801(d)(2)(E) of the Federal Rules of Evidence. This rule provides that a statement is not

hearsay (and thusis admissible) if it is astatement made by a co-conspirator of a party during the
course and in furtherance of the conspiracy. In the present case, the contents of the lists clearly
show that thelr author was familiar with the workings of the conspiracy. The fact that the lists
contain dates and records of payment is evidence that they were written during the course of the
conspiracy. The names, dollar figures, and telephone numbers are evidence that the lists were
utilized to maintain information necessary to continue the smuggling activities of the conspiracy.

Since this evidencewas not countered by any evidence that the lists were made at any time other

than during the conspiracy or that the lists were not made to further the conspiracy, we hold that

the lists were admissible as co-congpirators statements.
Seealso United Statesv. Postal, 589 F.2d 862, 886 n. 41 (5th Cir. 1979) (admitting adocument under
Rule 801(d)(2)(E) and dating “Although it is not clear who authored the logbook . . . we think it
inescapable that one of the crew of LaRosadid s0.”).

Admissons by a defendant are admissible againgt him pursuant to Rule 801(d)(2)(A), without
reference to the cocongpirator statement rule. See United Sates v. Shoffner, 826 F.2d 619, 626-27
& n.10 (7th Cir. 1987). Of course, adefendant’ s own admissions are obvioudy and powerfully rdevant
to establish the factud predicates for the admission of coconspirator statements againgt him. See United
Satesv. Potts, 840 F.2d 368, 371-72 (7thCir. 1987); United Satesv. Alexander, 741 F.2d 962, 966
(7th Cir. 1984), overruled on other grounds, United Statesv. Ginsburg, 773 F.2d 798, 802 (7th Cir.

1985).



Where Rule 801(d)(2)(E) isimplicated, it isclear that once aconspiracy is established, “only dight
evidence is required to link a defendant to it.” Shoffner, 826 F.2d at 617 (quoting and citing prior
authorities). Itisdso dear that “ satements made during the course of and in furtherance of a conspiracy,
even in its embryonic stages, are admissble againg those who arive late to join agoing concern.” Potts,
840 F.2d at 372 (citing cases). “Conversations made by conspirators to prospective coconspirators for
membership purposes are acts in furtherance of the conspiracy.” Shoffner, 826 F.2d at 628 (citations
omitted).

Further, certain principles of general conspiracy law arerdevant to Rule801(d)(2)(E) inquiriesthat
are made asto the existence of a conspiracy and adefendant’ smembership init. For instance, adefendant
joins a conspiracy if he i) agrees with a conspirator to participate in the project or enterprise thet is the
object of a scheme invaving others, and ii) knowingly actsin furtherance of that object; it is immaterid
whether the defendant knows, has met with, or has agreed with every coconspirator. United States v.
Boucher, 796 F.2d 972, 975 (7th Cir. 1986); United States v. Balistrieri, 779 F.2d 1191, 1225 (7th
Cir. 1985). Smilarly, the government need not prove that a defendant knew each and every detail of the
conspiracy or played more than aminor role in the conspiracy. United Statesv. Liefer, 778 F.2d 1236,
1247 n.9 (7th Cir. 1985); United States v. Towers, 775 F.2d 184, 189 (7th Cir. 1985). A defendant
may be found guilty evenif he joined or terminated his rdationship withcore conspirators at different times.
United States v. Ramirez, 796 F.2d 212, 215 (7th Cir. 1986); United Statesv. Noble, 754 F.2d 1324,
1329 (7th Cir. 1985). Even after a conspirator has concluded his active participation in the activities of

the congpiracy, the statements of coconspirators will be admitted againg him, unless he afirmativey



establishes that he has withdrawn fromthe scheme. United Statesv. Feldman, 825 F.2d 124, 129 (7th
Cir. 1987).

Inaddition, coconspirators statementsgenerdly maybereayed to the jury intheir entirety to place
the coconspirators statements in context and make them inteligible for the jury. United States v. Zizzo,

120 F.3d 1338, 1348 (7th Cir. 1997); United States v. Davis, 890 F.2d 1373, 1380 (7th Cir. 1989).

B. The“ln Furtherance’” Requirement

To edtablish that a statement was made “in furtherance’ of the conspiracy, the government need
only show “some reasonable basis’ upon which to conclude that the statement furthered the conspiracy.
United Statesv. Zizzo, 120 F.3d 1338, 1352 (7thCir. 1997); United Statesv. Siephens, 46 F.3d 587,
597 (7th Cir. 1995); Shoffner, 826 F.2d at 628. Furthermore, the government has a “rdatively low
burdenof proof onthisissue.” Shoffner, 826 F.2d at 628 (collecting cases). Under the reasonable basis
standard, a statement may be susceptible to dternative interpretations and till be “in furtherance” of the
congpiracy; the slatement need not have been exdusively, or evenprimarily, madeto further the conspiracy
inorder to be admissible under the coconspirator exception. United Satesv. Sngleton, 125 F.3d 1097,
1107 (7th Cir. 1997); United States v. Powers, 75 F.3d 335, 340 (7th Cir. 1996); United States v.
Sephenson, 53 F.3d 836, 845 (7th Cir. 1995). Thus, updates on a conspiracy’s progress, Potts, 840
F.2d at 371, and conversations concerning planning or review of coconspirators exploits, United Sates
v. Molt, 772 F.2d 366, 368-69 (7th Cir. 1985), are statements “in furtherance.”

As discussed below, the Seventh Circuit has found a wide range of statements to satisfy the “in

furtherance’ requirement.
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1. Statements M ade to Execute the Conspiracy

Statements made by conspirators to conduct the business of the conspiracy and to accomplishits
gods are “dassc examples of statements made to conduct and further” a conspiracy. United States v.
Cox, 923 F.2d 519, 527 (7th Cir. 1991). Such statements “intended to promote the conspiratorial
objectives’ arereadily admitted pursuant to Rule 801(D)(2)(E). See, e.g., United Satesv. Sinclair, 109
F.3d 1527, 1534 (10th Cir. 1997); United States v. Shores, 33 F.3d 438, 444 (4th Cir. 1994).
Statements which prompt the listener to act in a manner that facilitates the carrying out of the conspiracy
are dso made “infurtherance’ of the conspiracy. United States v. Monus, 128 F.3d 376, 392 (6th Cir.
1997); United Statesv. Smmons, 923 F.2d 934, 945 (2d Cir. 1991). Seealso United Statesv. Smith,
833 F.2d 213, 219 (10th Cir. 1987) (sole purpose of conversationfromcoconspirator’ s perspective was
to promote conspiracy’s unlawful objectives, cocongpirator’s responses to individua’s questions were
designed to whet individua’ s interest in acquiring stolen property). Whether a particular Satement tends
to advance the objectives of the conspiracy or to induce the listener’s assistance is determined by an
examindion of the context in whichit ismade. Garlington v. O’ Leary, 879 F.2d 277, 284 (7th Cir.
1989).

2. Statements Regarding the Conspiracy’s Activities

Smilaly, satements* describing the purpose, method, or crimindity of the conspiracy,” are made
in furtherance of the conspiracy because conspirators make such statements to guide each other toward
achievement of the objectivesof the conspiracy. United States v. Ashman, 979 F.2d 469, 489 (7th Cir.
1992). Likewise, statements that are part of the informationflow between conspirators made in order to

hep each congpirator perform his role are “in furtherance” of the conspiracy Gajo, 290 F.3d at 929;
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Godinez, 110 F.3d a 454; United States v. Herrero, 893 F.2d 1512, 1527-28 (7th Cir. 1990);
Garlington, 879 F.2d at 283-84; United Statesv. Van Daal WykK, 840 F.2d 494, 499 (7th Cir. 1988).
Statementsto assure that a coconspirator can be trusted to performhisrole dso stisfy the “infurtherance”
requirement. United Statesv. Romo, 914 F.2d 889, 897 (7th Cir. 1990); United Satesv. Buishas, 791
F.2d 1310, 1315 (7th Cir. 1986).

3. Statementsto Recruit Conspirators

Statements made to recruit potentiad members of the conspiracy are made “in furtherance” of the
conspiracy. Godinez, 110 F.3d at 454; Shoffner, 826 F.2d at 628. Indeed, “[c]onversations made by
conspirators to prospective coconspirators for membership purposes are acts in furtherance of the
conspiracy.” United States v. Dorn, 561 F.2d 1252, 1256-57 (7th Cir. 1977).

4, Statements Regarding the Activities of Other Conspirators Designed to
Inform or ReassuretheListener

Statements made by conspirators to other individuals who participate in, or interact with, the
conspiracy, such as couriers, contribute to the conspiracy. Van Daal WykK, 840 F.2d at 498-99. The
Seventh Circuit hasa so found that “[ s|tatementsmadeto keep coconspiratorsinformedabout the progress
of the conspiracy, to recruit others, or to control damage to the conspiracy are made infurtherance of the
conspiracy.” Stephenson, 53 F.3d at 845; United Statesv. Curtis, 37 F.3d 301, 307 (7thCir. 1994).

Asthe Seventh Circuit held in United Satesv. Pallais, 921 F.2d 684, 688 (7th Cir. 1990):

The exchange of information isthe lifeblood of a congpiracy, asit is of any cooperative activity,

legd or illegd. Even commenting on afailed operation isin furtherance of the conspiracy, because

people learnfromthar mistakes. Evenidentification of acoconspirator by aninformative nickname

.. . Isinfurtherance of the conspiracy, because it hepsto establish, communicate, and thus confirm
the lines of command in the organization. Such Statements are “part of the information flow

12



between conspirators intended to hdp each perform hisrole,” and no more is required to make
them admissible.

The same logic dictatesthat discussions concerning a conspiracy’ ssuccesses are admissible as statements
in furtherance of the conspiracy. See id.; Van Daal Wyk, 840 F.2d at 499 (* statements were not made
in superfluous causerie; they were part of the informationflow between conspiratorsintended to help each
perform hisrole’).

Statements intended to reassure the listener regarding the progress or sability of the conspiracy
asofurther the congpiracy. A coconspirator’ sstatement describing adefendant’ spast drug deal sfurthered
the congpiracy by reassuring the listener that the defendant would be areliable source. United Statesv.
Sophie, 900 F.2d 1064, 1073 (7th Cir. 1990). Likewise, statements made to reassure and cam the
ligener may further the conspiracy as well. Garlington, 879 F.2d at 284 (upholding admission of
coconspirator’ sstatement to defendant inamurder conspiracy “We re going to take care of hint’ reasoning
that the statement encouraged the defendant to perform his task in the conspiracy).

5. Statements About the Progr ess and Accomplishments of the Conspiracy

Statements made by conspirators concerning past exploits by members of the conspiracy are in
furtherance of the conspiracy when made to assst in managing and updating other members of the
conspiracy. Potts, 840 F.2d at 371, Molt, 772 F.2d at 368-69. Similarly, statements regarding a
conspirator’ s failure to fully accomplish the objective of the conspiracy are admissible “as updatesonthe
datus of the conspiracy” and how that status affected the futureof the conspiracy. United Statesv. Doyle,
771 F.2d 250, 256 (7th Cir. 1985).

6. Statementsto Conceal the Criminal Objectives of the Conspiracy

13



Fndly, statements made to conceal the crimina objectives of the conspiracy are made “in
furtherance’ of the conspiracy where ongoing concealment is one of its purposes. United Sates v.
Kaden, 819 F.2d 813, 820 (7th Cir. 1987); Xheka, 704 F.2d at 985-86. “Avoiding detection by law
enforcement officias clearly furthers the aims of aconspiracy.” United Statesv. Troop, 890 F.2d 1393,
1404 (7thCir. 1989). Statements made to control damage to an ongoing conspiracy have dso been found
to have been made in furtherance of the conspiracy. See Van Daal WYk, 840 F.2d at 499.

C. Admission of Statements Without Regard to the Coconspirator Rule

As discussed above, statements that a defendant personaly makes are admissible againgt him as
admissons of a party-opponent pursuant to Rule 801(d)(2)(A) without reference to the coconspirator
datement rule. See Shoffner, 826 F.2d at 626-27 & n.10. Statementsthat aconspirator does not make
persondly, but which he impliedly or expresdy authorizes an agent to make in the context of an exising
agency reaionship are admissible pursuant to Rule 801(d)(2)(D). United Statesv. Feldman, 825 F.2d
124, 128 (7th Cir. 1987); see also United States v. Gibson, 690 F.2d 697, 701 (9th Cir. 1982).

D. The Absence of Confrontation Clause | ssues with Coconspirator Statements

No separate Sixth Amendment confrontation issues are posed by the use of a non-testifying
coconspirator’s statements which are offered for their truth againgt the defendant. This is because the
requirementsfor admissonunder Rule801(d)(2)(E) areidenticd to “the requirements of the Confrontation
Clause” Bourjaily, 483 U.S. a 182. Thus, there are no “conditutiona problems’ once Rule
801(d)(2)(E)’ srequirements have beenmet. 1d.; United Statesv. Ceballos, 302F.3d679, 689, n.2 (7th
Cir. 2002) (dtating that the Confrontation Clause of the Sixth Amendment does not apply to statements

admitted under Rule 801(d)(2)(E)) ; United States v. Singleton, 125 F.3d at 1107-08; see also Idaho
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v. Wright, 497 U.S. 805, 814 (1990) (Confrontation Clause is not violated where hearsay satement fals
within a firmly rooted hearsay exception). As a result, in consdering the admissibility of proffered
coconspirator statements, the trid court does not consider whether or not the coconspirator-declarant is
“unavailable’ or whether there is independent evidence to establish the “reliability” of the proffered

satements. Inadi, 475 U.S. at 400; Bourjaily, 483 U.S. at 183-84.
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. EVIDENCE OF THE CONSPIRACY, ITSPARTICIPANTS, AND STATEMENTS
IN FURTHERANCE OF THE CONSPIRACY

Set forth below isthe government’s proffer demongrating that the conspiracy described below
exided at least as early as 1987 in Afghanistan and grew over the years to include individuas working in
many additiona countries.

Thefirg section below provides an overview of the conspiracy, including overviews of defendant
Arnaout’ s collaboration with al Qaeda, Hezb e lslami and other violent groupsinvarious countries.  The
conversaions recounted in those overviews and subsequent sections are merdy summaries of oral
gatementsinfurtherance of the congpiracy. The documents summarized in the firg sectionare discussed
in more detall in the ensuing sections (where they are cited by their exhibit number in the gppendix) which
explain the evolution of BIF and the expangion of defendant Arnaout’s support to violent organizationsin
various locations, dong with the efforts defendant Arnaout employed to raise money fraudulently and to
conced facts from donors and the public.

A. Overview of Conspiracy

Outlined indetall inthis proffer isafifteen-year, internationa conspiracy to use ostensibly chariteble
organizations to support violence overseas on behdf of purportedly Idamic causes. Asthe evidence set
forthbel ow and inthe appendix demonstrates, defendant Arnaout played anintegrd role inthe conspiracy.
As summarized in those sections, in the latter part of the 1980s, defendant Arnaout actively assisted
muj ahi deen while working for a Saudi rdlief organization, Lajnatt Al-Birr Al-lIsamiah (“LBI”),and other
organizations within Afghanistan and Pakistan, dong with Usama Bin Laden and others who ultimetdy

edtablished al Qaeda (literdly trandated as“the base”). Defendant Arnaout continued hiswork with those
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individuds and affiliated groups after al Qaeda formed and even &fter LBI evolved into Benevolence
Internationa Foundation, Inc. (“BIF’) and incorporated in the U.S? The assistance provided was neither
incidenta nor sporadic but a core mission of defendant Arnaout and those organizations.

Indeed, the evidence showsthat defendant Arnaout’ sparticipationinthe materia support of violent
jihad remained consstent inmethods over the years and merdly changed to expand the number of armed
belligerents he and the BIF Enterprise (described inthe Indictment) supported: firgt fightersin Afghanistan,
thenfightersinthe Sudan, then BosniaHerzegovina (or “Bosnid’) and then Chechnya, among others. The
people and organizations he collaborated with over time — including, but not limited to, BIF (and LBI), its
founder Add Batterjee, Usama BinLadenand hisal Qaeda network, and Gulbuddin Hekmatyar and the
Hezb eldlami (“Idamic Party”) group — changed little over time, and indeed the plans made in Afghanistan
and Pakistaninthelate 1980s di scussed bel ow were made precisdy for the purpose of establishing support

for jihad in places outsde of Afghanistan. Moreover, the trust and methods of operation that defendant

2 Documents containing quoted and paraphrased statements in this proffer have been filed
inafour-volume gppendix to this proffer. With the exception of anewspaper article on the“Black Swans’
commando group, the government incorporates the gppendix in its entirety herein and asserts that the
complete documents are statements in furtherance of a conspiracy under Rule 801(d)(2)(E). Indeed, the
government has endeavored to be indusve in this proffer and the appendix in order to advise the Court
and counsd of the theory of admissibility and to comply with the Court’ s direction in its decision denying
ahill of particulars. Nevertheless, considering the length of this conspiracy and itsinternationa scope, it is
impossble to indude in this proffer every statement made in furtherance of the conspiracy that the
government may seek to introduce at trid, particularly considering that the government doesnot knowwhat
defense or defenses defendant Arnaout might raise. Moreover, despite its length, this proffer does not
indude dl of the evidence the government will seek to introduce at trid; rather, it includes agood faith
outline of the statements the government anticipatesit may seek to have admitted at tria as coconspirators
gatements, dong with additiona evidence to place those satementsinto context. This proffer does not
even atempt to summarize al statements made by defendant Arnaout to others which will be offered in
evidence without resort to the co-congpirator exception to the hearsay rule.
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Amaeout and the BIF Enterprise forged in Afghanistan with the mujahideen cemented the working
relaionships with various mujahideen as the work of the BIF Enterprise expanded to encompass the
Sudan, Bosnia-Herzegovina (“Bosnid’), Chechnya and esewhere, and continued at least until the day of
defendant Arnaout’ sarrest. Theagreement clearly violated American law in 1992 when the BIF Enterprise
most explicitly decided to take action within the United States, by incorporating here. Importantly,
however, the conspiratoria agreement had been formed and acted upon severa years earlier, as BIF
acknowledged in documents discussed below. In that context, actions teken in Afghanistan, the Sudan,
Bosnia and Chechnya should not be viewed as disparate conduct but should instead be viewed as the
conduct of an evolving enterprise in which defendant Arnaout played aleadership role

1. Defendant Arnaout, L Bl and Mekhtab al Khidemat

Beginning in approximately 1987, defendant Arnaout used the cover of work with BIF s
predecessor charity entity, Lajnatt Al-Birr Al-ISamiah (the “Idamic Benevolence Committee’), to
provide materia support to mujahideen in Afghanistan associated with, among others, Usama Bin Laden
and the al Qaeda organization as wdl as Gulbuddin Hekmatyar and the Hezb e Islami organization.
Defendant Arnaout provided support inavariety of ways, induding purchasing large quantitiesof weapons,
operating radio communications a a mujahideen camp and ddivering a variety of supplies to the
mujahideen ranging from food and blankets to weapons, during the time he purported to be a relief

worker.

3 Thus, dthough the Indictment charges that the unlawful conspiracy began in 1992, when
BIF firg incorporated in the United States, the agreement or joint venture for purposes of Rule
801(d)(2)(E) beganin 1987. SeeKelley, 864 F.2d at 573; Coe, 718 F.2d at 835 and the discussion
above.
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By way of background, Usama Bin Laden and Abdallah Azzam formed Mekhtab al Khidemat
(“MK™) (the “Officeof Services’) to support the mujahideen in Afghanisanengaged ina conflict withthe
Soviet Unionat atime prior to the Soviet withdrawa in1989. Variousrelief organizations—including LBI,
the BIF forerunner —worked with MK to providetravel documents, fundsand other logistical support to
the mujahideen. MK aso worked with anumber of other charitablef/relief organizations, especidly with
Wael Julaidan (“Abu Hassan a Madani”)* of the Internationd Idamic Relief Organization (heresfter
“lIIRO,” sometimesreferred to as*“Igathd’ based uponitsArabic name “Hay’ at al-1gatha al-l1amiya al-
‘Alamiyaa” ), whichwas under the umbrdla of al Rabitaal Alami al Islamiya, aso known asthe Mudim
World League (“MWL").> In many respects, Wael Julaidan was aleading supporter of the jihad through
the relief organization network. Persons affiliated with charities provided logistical support to the
mujahideen so integra to the success of the mujahideen that, as discussed below, Julaidanwasfeatured
in organizationd chartsasthe person respongble for “ Jhad Support,” even dating to the time prior to the
forming of al Qaeda. MK aso published “al Jihad” magazine whichwasatoal to recruit mujahideen to

fight in Afghanistan. Bin Laden, a mujahideen leader, received financid support fromagroup of wedthy

4 In this proffer and & trid there will be numerous references to “Abu’ names that warrant
abrief explanation. “Abu’ in Arabic means “father of.” Thus the name “Abu Hassan” means “father of
Hassan.” In much of the Middle East, aman who has a son will be referred to as“ Abu (son’s name)” as
adgn of respect. However, this practice was adopted in Afghanistan by the mujahideen as adeviceto
makeit more difficuit for hodtile intdlligence servicesto track the mujahideen. Thus, the use of real names
was generdly avoided. Many of the“ Abu” namesincluded an additiona referenceto the country (or city)
from which the personhailed. Thus, “Abu Hassan d Madani” is an indication that the person hailed from
Medina in Saudi Arabia. Defendant Enaam Arnaout was known as*“Abu Mahmoud a Suri” and “Abu
Mahmoud a Hamawi” because he haled from the town of Hamain Syria

5 Defendant Arnaout himsdf worked with the Mudim World League prior to working for
LBI.
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donors from the Gulf area known as the “Golden Chain,” linked to Add Batterjee, the Saudi founder of
both LBI and BIF. Other military leadersin Pakistan in the late 1980 s included Gulbuddin Hekmatyar,
a highly-educated member of a Pashtun tribe. Hezb e Iami (the “Idamic paty”’) was one of the
mujahideen groups fighting againgt the Russians and for atime was headed by YunisKhalis. Hekmatyar
served under YunisKhdis and then later headed Hezb e ISlami. Hekmatyar was digned withUsama Bin
Laden in Afghanigan after al Qaeda was formed in 1988, and indeed many of al Qaeda’s camps were
located in territory controlled by Hekmatyar. As discussed below, Hezb e Idami later became involved
in activities in Baku, Azerbaijan, in support of the Chechen mujahideen in or about 1995, and Hezb e
Idami wasthen amilarly digned with al Qaeda in Chechnya.

BinLadenand Azzamwent their separate ways ingpproximately 1988 because Bin L adenwanted
to conduct jihad outside of Afghanistanand Azzamwas not prepared to do so. After the split, Bin Laden
remained digned with Hekmatyar who hed views amilar to Bin Laden, while Azzam continued with MK
until hewaskilled in 1989. Hekmatyar provided Bin Laden with training camps in geographic aress that
Hekmatyar controlled.

During thistime frame, defendant Arnaout administered military camps and purchased supplies for
the camps, including food and avariety of weapons. Defendant Arnaout worked directly with UsamaBin
Laden,® Wael Julaidan, Abu Ridaa Suri (Mohamed Loay Bayazid), AbuHajer a Iragi (Mamdouh Sdim),

Hekmatyar and other mujahideen military leeders during thistime. As discussed below, BIF documents

6 Defendant Arnaout was very closeto Abu Qutaibad Suri, a Syrian who was extremely
close to Bin Laden and served as hisbodyguard. Defendant Arnaout often drove Bin Laden or otherwise
accompanied him in Afghanigtan.
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later purport that both Abu Ridaand AbuHager —who both became key figures in the al Qaeda network
—sarved as officids of BIF.

During the time while defendant Arnaout was providing this military logistica support, he was
ostengbly working for LBI or a timesMWL. At LBI, Arnaout’' s work was segregated from that of the
other LBI workerswho reported their budgets and activitiesthrough a chain of command (whichreported
in part to the United Nations) while defendant Arnaout worked in areas controlled by Bin Laden’s and
Hekmatyar' s forces and reported outside the other chain of command and instead directly to Batterjee.

2. Defendant Arnaout and al Qaeda in Afghanistan

Asremarkable materids archived by BIF prove, Bin Ladenformed al Qaedain1988 withothers,
induding Sdim (AbuHger) and Bayazid (Abu Rida). Al Qaeda maintained personne filesand members
pledged a bayat (oath of alegiance) and signed a contract.” Defendant Arnaout himsdlf is not known to
have made bayat, though evidence demondtrates he was very important to the al Qaeda network.

For example, inor about 1990, at the directionof al Qaeda’ s military commanders (AbuHafs and
Abu Ubaidah), defendant Arnaout participated with al Qaeda member Y aseenal Iragi inthe purchase of
weapons for al Qaeda from a Pashtun tribesman named Hgjji Ayoub, which wegpons incdluded AK47
assault rifles and mortar rounds. Severd ten-ton trucks containing these weapons were delivered to al

Qaeda camps, including the Jihad Wal and Jawr camps in Afghanistan after being stored in other

! Members did not dways know who elsesgned acontract or swore abayat. Moreover,
many key members of the al Qaeda network, induding AbuHgjer, may not have become forma members
of the group by making bayat even though they played a contralling role in the work of al Qaeda.
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locations, induding afacility controlled by Hekmatyar. This again occurred while defendant Arnaout was
ostengbly working for LBI.

3. Defendant Arnaout, al Qaeda, the Sudan and BIF

Some time after the Soviets withdrew from Afghanistan in 1989, Bin Laden decided to relocate
al Qaeda to the Sudan, and Abu Haer lad the groundwork withthe Sudanese regime. Abu Hgjer —who
hed very high stature as an al Qaeda religious scholar — and Bin Laden persuaded the al Qaeda
membership in Afghanistanto rel ocate to the Sudanin 1991. Oncein the Sudan, al Qaedaworked closaly
with the Nationd Idamic Front (“NIF’) (in effect the ruling party in the Sudan), aswell as the Sudanese
intelligence service and the Difaar al Shabi (meaning the * Popular Defense” and referring to the Sudanese
miliia known as the Popular Defense Force, heregfter “PDF’). Al Qaeda agreed to train the PDF in
gueillawarfaretacticsfor the “civil” war in Southern Sudan againg Christians and animists® In addition,
al Qaeda, working principaly through Abu Rida and AbuHgjer, obtained wegpons for the PDF and the
Sudanese withal Qaeda funds—inone instance, obtaining thousands of Kaashnikov weapons for use by
the PDF. Abu Hger dso advised an al Qaeda member then in the Sudan that al Qaeda was seeking to
develop chemica weaponsin an areanear Khartoum.® Inpart, the weapons wereto be used by the PDF
inthe avil war. Abu Ridaand Abu Hger later dso sought in 1993 or 1994 to obtain uranium for al Qaeda

to attempt to build a nuclear weapon.

8 Prior to 1991, a jihad had been declared againg John Garang and others (primarily
Chrigians and animigts) inthe South Sudaninwhat Sudantermed advil war. Statementswere later issued
by aHezb e Ilami offidd (Yunis Khalis) and another mujahideen leader from Afghanistan (Haggani)
supporting that jihad.

o The effort was a joint effort involving Sudanese offidds and an Iranian affiliated
organization, with some support from Irag.
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Inreturn, the Sudanese intdligence servicefacilitated the free movement of al Qaedamembersand
wegpons in the Sudan. Al Qaeda conducted military training (including explosives training) in the Sudan
and was given certain camps by the NIF. During this time period beginning after the move to the Sudan
in1991, Bin Laden (working with Salim) issued fatwahs'™ indicating that the United Stateswasthe “ head
of the snake’ and the enemy and should be attacked in Somalia and elsewhere.

In or about 1991, at the time when the leadership of the al Qaeda organization relocated to the
Sudan, the LBI/BIF organization (each referred to in Arabic as“d Birr,” or “Benevolence”) followed suit
and opened itsfirg officeinthe Sudan specificdly to support al Qaeda and the mujahideen in the Sudan,
particularly the PDF, as discussed infurther detail below. BIF scollaborationwith al Qaeda in the Sudan
mirrored how LBI had worked in Afghanistan. BIF located its office in Khartoum near the office of the
PDF and persons managing the PDF frequently visited BIF, whichprovided dl manner of logistical support
to the PDF. BIF then continued to function in the Sudan to support al Qaeda and mujahideen efforts as
detailed below.

4. Defendant Arnaout and BIF in Illinois

In 1992, BIF incorporated inlllinois with Adel Batterjee and two othersin Saudi Arabia serving
asdirectors. Defendant Arnaout was named a board member and executive director. At least as of fdl
1994, Bayazid — the man known as Abu Rida, who was present for the founding of al Qaeda, who

participated in obtaining various weapons (induding weapons for al Qaeda and the PDF inthe Sudan) and

10 A fatwah is in essence an Idamic legd ruling. Idamic law (“sharia”) gives guidance as
towhat is“halal” (proper) and “haram’ (forbidden). When there is aquestionasto whether Idamic law
permits or forbids certain activity, an Idamic scholar is approached for fatwah.
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communications equipment and aso sought to devel op chemicad weapons and obtain uranium for anuclear
weapon for al Qaeda — became the President of BIF in lllinois, working with defendant Arnaout.*

5. Al Qaeda, BIF and Bosnia-Her zegovina

In the period of the fdl of 1992, al Qaeda dispatched arepresentative then based in the Sudan to
Zagreb, Croatia, to gather information for Bin Laden about Bosnia and the prospects of acquiring
busnessesinCroatiafor use by al Qaeda. The al Qaeda member traveled to Zagreb, Croatia, wherehe
met withvarious people, induding defendant Arnaout, as well astwo al Qaeda members, Abdel Rahman
a Dosari ak.a. “Hown’ (anexpert inmortars) and Abu Zubair a Madani (acousinof Bin Laden).? Abdel
Rahmana Dosari advised that al Qaeda was seeking to establishtraining camps in Bosnig, forge rdations
with relief agencies in Bosnia and establish businesses to support al Qaeda economicaly. He further
advised that BIF (referred to as “al Birr”) was providing money for weapons for al Qaeda and that they
had in fact obtained weapons from Cologne, Germany, for Bosnia with the assstance of BIF and Abu
Rida.®®* Abdd Rahman a Dosari also stated that al Qaeda’s goal in Bosniawas to establish a base for

operationsin Europe againg al Qaeda’s true enemy, the United States.

1 Indeed, when stopped by law enforcement officiads in December 1994 in Cdifornia,
Bayazid possessed an lllinois driver’s license with BIF s business address (except for the suite number)
listed as his address. He was in the company of Bin Laden’s brother and brother-in-law.

12 Later, theal Qaeda member Abu Zubair a Madani waskilledin battle in Bosniaand was
featured prominently in afundraising video produced under the logo of LBI.

13 To be clear, BIF was not the only organization providing wegpons to the mujahideen.
On that same trip, the al Qaeda member had meetings with the Third World Relief Agency (“TWRA”),
headed by Fatih Abu Hassanein, an influentid member of the Sudanese NIF.
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Inthe same time frame of approximately 1992, AbuHger (Sdim) had advised the same al Qaeda
member that al Qaeda’s god was to make Bosnia abase for European operations. This overlapped with
the time that Salim (and Bin Laden) were approving fatwahs and giving lectures to the al Qaeda
membership in the Sudan indicating that Americawasal Qaeda’s main enemy and that even the killing of
American civilianswas Idamicaly proper under gppropriate circumstances.

Beginning a thistime, as discussed inmore detail below, BIF provided food, clothing, money and
communications equipment to various fighters in Bosnia, incdluding the Bosnian army and the “Black
Swans,” an irregular warfare unit of Bosnian Mudims. In May 1998, Sdim traveled to Bosnia using a
document bearing Arnaout’ s Signature indicating that Salim was a director of BIF.

6. BIF, Batterjee and Bin L aden

In or about 1993, Bin Laden advised an al Qaeda member that al Qaeda was usng severd
charities to fund its operations overseas, induding al Birr.** The al Qaeda member understood from
conversations with Bin Laden and othersin al Qaeda that the charities would receive funds that could be
withdrawn in cash and a portion of the money used for legitimate relief purposes and another portion
diverted for al Qaeda operations. Themoney for al Qaeda operations would neverthdessbeliged in the

charities books as expenses for building mosgues or schools or feeding the poor or the needy.

14 The other charities Bin Laden specificaly discussed included the Mudim World League
(discussed above) and the Qatar Charitable Society, headed by Dr. AbdallahMohamed Y ousef. 1n 1995,
after afalled attempt by al Qaeda operatives to assassinate President Hosni Mubarak of Egypt while on
travel to Addis Ababain Ethiopia, Bin Ladencomplained to the al Qaeda member that Qatar Charitable
Society funds had been used in that operationand that he was concerned that al Qaeda’s ahilitiesto use
charities to fund operations might be compromised as a result.
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Also in about 1993, a BIF employee in the Sudan traveled to Saudi Arabia to meet with Addl
Batterjee but was detained and questioned by Saudi authorities. After hewasreleased, the BIF employee
returned tothe Sudan where he met with Usama Bin L adenwho questioned him about what had happened.
Madani d Tayyib, then al Qaeda’s chief financid officer, reported to another al Qaeda member that the
Saudi authorities must have questioned the employee because they had found documents linking “al Birr”
toBinLaden. Tayyib later indicated that the problem had been fixed, dthough BIF s operationsin Saudi
Arabiawere apparently curtailed at that time.

7. BIF, al Qaeda and Chechnya

IN1995, Madani a Tayyib (then in the Sudan serving as al Qaeda’s chief financid officer) asked
anal Qaeda member to travel to Chechnya through Baku, Azerbaijan, to joinwithal Qaeda inthe fighting
inChechnya. Theal Qaeda member —whosetrip waslater cancelled for personal reasons — was told that
he would be joining up withlbn al K hattab, a mujahideen leader who had worked in Afghanistan with Bin
Laden. At about thistime, the website of the Chechen mujahideen indicated that 1bn d Khattab led the
Arab contingent of fightersin Chechnya. BIF (and the Globa Relief Foundation) had been identified on
the Internet website as conduits for financia support to those fighters.

Meanwhile, BIF opened an officein Chechnyamirroring al Qaeda’ sexpansonintothisarea. BIF
worked closdy with Shek Fathi, an influentid mujahideen supporter from Afghanstan who was of
Jordanian/Chechenextraction. Duringthistime, BIF provided materid support to the Chechenmujahideen
in the form of anti-mine boots, while rasng money on the fdse pretense that the funds were for winter
shoesfor civilians. BIF dso provided an X-ray machine, cash, anti-mine boots and military uniformsto

the Chechen mujahideen.
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Indeed in 1998, al Qaeda military commander Saif ul Idam served as the BIF officer in Grozny,
Chechnya. Saf ul Idam (dso known as “Abu Idam” and “Abu Idam d Masry”) is an Egyptian lawvyer
who became an al Qaeda member and atop military instructor aswell asamember of al Qaeda’ smilitary
committee who was very active in violent activity.™ Meanwhile, the BIF office in neighboring Baku,
Azerbajan, was staffed by Gul Mohamed, the Hezb e |lami representative in Bakul.

During the period prior to October 1999, defendant Arnaout toured Chechnya and Dagestanand
reported back to a BIF fundraiser asto the role that 1bn d Khattab, Sheik Fathi, Saif ul ISam (whom he
described as “knowledgeable’) and others played in Chechnya.

B. Beginning of the Rule 801(d)(2)(E) Conspiracy

Ineffect, LBl and BIF were closdly intertwined. The conspirators were less concerned about the
formdity of the corporate structure and more concerned with cregting animage of BIF as internationa and
less associated with Idam to increase its donor base and gpped to other internationa organizations.

Indeed, so intertwined were LBI and BIF that BIF often claimed to have been established in 1987
despite not being incorporated until 1992. An internd list of questions and answers prepared by an
employee of BIF in lllincisfor BIF workers Sates:

Started?

C 12 years ago. Have been in Chicago since May 1993.

C Dec. 1992 had Florida address.

Established?
C In Pakistan, ran from Saudia (sic) 1987

15 Saif ul Idam participated in training persons in Somdiain the early 1990's for aneventua
attack onthe Americanforcesthere and later underwent explosivestrainingin Lebanon by Hezbd lah after
Abu Haer helped forge ardaionship betweenal Qaeda and Iranianintdligence. Saif ul Idam’ s passport
photograph was recovered in a 1997 search of the Kenyan cell of al Qaeda.
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Ex 1la 1. Thedate on the memorandumisincomplete (“December 28, 199”). 1d. However, based on
the names of the BIF employeeslisted and the statement that BIF was “ established” in 1987 and “ started”
“12 yearsago,” the memorandum was likdy writtenin 1999. (If the omitted digit inthedateisnot a9, then
the memorandum explains that BIF was established evenbefore 1987.) Notably, thismemorandumwarns
employees at the beginning to “NEVER VOLUNTEER ANY INFORMATION?” to callers and later
indructs “Do not volunteer any Information.” Id. (emphass in origind). On one if its webstes,
www.benevolence.org, BIF maintained that it was established in 1987, but it eventudly changed that to
1992.%6

C. Lajnatt Al-Birr Al-1slamiah

Lajnatt Al-Birr Al-IsSlamiah, which evolved into BIF, was indeed established in gpproximately
1987 in Pekistan and ran from Saudi Arabia, consstent with BIF s December 28, 1999 memorandum
above. LBI’sfounder was Add Batterjee (who later founded BIF), awedlthy individud in Jeddah, Saudi
Arabia, who started LBI in Peshawar, Pakistan, during the conflict between the Soviet Union and
Afghanigtan.'’

Like BIF, LBI provided support to the mujahideen aswdl as humanitarian services to refugees

affected by the conflict. As discussed below, in no later than 1993, Adedl Batterjee, LBI’s and BIF's

16 BIF asomaintained awebsitewrittenmostly in Arabic, www.hifint.org, registered to Adel
Batterjee. Ex. 2. The webdte included among other items information for making donations to BIF' s
accountsin the Sudan, Y emen, Switzerland, England, and the Netherlands; and informationon where BIF
was operating in the Sudan, dong with maps of Sudan. 1d.

1 Peshawar, near the Pakistan-Afghanistanborder, served asakey city for refugees fleeing
Afghanigtan and mujahideen traveling to the region to fight in Afghanistan againg the Soviets.
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founder, sdected defendant Arnaout to run BIF. Defendant Arnaout’s experience a LBI played a
ggnificant role in his operation of BIF. See Ex. 3 (memorandum by BIF Board Member Suleman Ahmer
to defendant Arnaout onOctober 19, 1997 explaining that “inthe last meeting | had learnt alot when you
had given to me the example of Lagnat-ul-Birr”). Defendant Arnaout and others then made an effort to
conced Batterjee' sinvolvement in BIF. See Ex. 4 (letter from defendant Arnaout to a BIF employee on
November 6, 1997, indructing: “ For the personin Saudi Arabia give himthe three names of the Founders.
You will find it in the old bylaws (The names dong withAdil B.). Tell him that dl we know about them is
that they are Saudi Business men and that they Ieft the organization in May 93. Donot (S¢) disclose any
other information”).

D. BIF'sArchive

InMarch2002, searches by Bosnianauthorities of BIF sofficesin Sargjevo, BosniaHerzegovina
(operating under the name Bosanska |deal na Futura) yielded a substantial amount of evidence shedding
light on defendant Arnaout’ s past and his rdationship to al Qaeda and Hezb e Iami. A treasure trove
of dectronicdly scanned documents and photographs, including many with defendant Arnaout, were
recovered on a CD-ROM and a hard drive.

1. “Tareekh Osama” File

BIF had in its Sargevo office acomputer file labeled “Tareekh Osama,” or “ Osama s Higtory.”
The file contains scanned images of documents which chronicles Usama Bin Laden's activities in
Afghanisganwhichled to the formation of al Qaeda and evenincludeslater reports of the danger BinLaden

posestothe U.S.
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BIF possessad in the file a handwritten draft list of the people referred to within al Qaeda asthe
“Golden Chain,” wedlthy donorsto mujahideen efforts. Ex. 5. At the top of the list isa Koranic verse
dating: “And spend for God's cause” 1d. The list contains twenty names, and after each name is a
parenthetical, likdy indicating the person who received the money fromthe specified donor. 1d. “Usama’
appears after seven of the ligings, induding the lising “Bin Laden Brothers.” 1d. “Baterji”, LBI's and
BIF sfounder, appears after six of thelistings. 1d. Only three other persons arelisted in the parentheses.
.

Included inthe same file as the “ Golden Chain” notes is an article fromthe Arab NewsonMay 4,
1988, titled “Arab Youths Fght Shoulder to Shouder With Mujahedeen.” Ex. 6; see also Ex.7. A
photographwithinthe article shows Bin Laden waking with defendant Arnaout, referred to inthe caption
as“Abu Mahmoud from Syrig” 1d. & 2. Ancther photograph within the article shows “ Ayman Khayyat
from Jeddah holding a rifle” 1d. Khayyat was a high-ranking officer in LBI who later worked for BIF.
The atide discusses a battle in the Masada area of the Jgji region, and noted that defendant Arnaout,
referred to as “Abu Mahmoud, a youth from the Syrian city of Hamat,” was there. The article quotes
defendant Arnaout who sad that Russans destroyed the trees the mujahideen hoped to use as
fortifications. 1d.

BIF s Tareekh Osama file contains aletter writtento“ Generous brother Abu Al-Rida’ from*Y our
brother Abu Al-Qaagad’, an dias of Usama Bin Laden. Ex. 8. “Abu Al-Rida’ is Mohamed Loay
Bayazid, who, as discussed above, was president of BIF in 1994. The letter satesthat dthoughitisfrom
Bin Laden, it is Signed by defendant Arnaout, usng the name Abu Mahmoud. 1d. Defendant Arnaout

wrote, “He[Bin Laden] isfar away fromme and he authorized me through a communication to Sgn on his
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bendf, my apology.” Id. The letter sends greetings to Bayazid from “Al-Maasada’, the camp where
defendant Arnaout fought with Bin Laden described in the Arab News aticle above. Id. The letter
ingtructs Bayazid to give the bearer of the letter, Omar Luftee, an airline ticket to Saudi Arabia. 1d.

Another letter from Bin Laden to Abu Rida explains that the time has come for an attack on the
Russans. Ex. 9. Bin Laden concludesthe letter by asking Abu Ridato “communicate my greetingto Abu
Al-Hasan Al-Madani and | hope that he will vigt us if he hasreturned fromHijaz, and | dso hopethat you
bring 500,000 rupeesat aminimum.” 1d. As discussed above, Abu Hassan d Madani (Wad Julaidan)
is a leader of a rdlief organization that also provided logigtical support to Bin Laden.’® A letter on
MWL/INRO letterhead recounting a meeting discussed attacks being launched from “League’ offices and
that passports should not be kept with the Saudi Red Crescent because Julaidan was returning to Saudi
Arabia Ex. %

BIF s Tareekh Osamafiledso containsaMarch 4, 1987 |etter fromBin Laden, usnghisdiasAbu
Al-Qaagaa, to “Brother Abu Al-Rida’ (Bayazid), requesting that he give 500,000 rupees to the man
bearing the letter. Ex. 11. A March 17, 1987 letter to Bayazid requests that he assst two individudsin
their travel to Y emen, induding providing themwitharline ticketsand aranging their lodging. Ex. 12. The

author of the letter, Abu Muath Al-Masri, informed Bayazid that “this is based on what brother Abu

18 A dispute broke out betweentwo rdief organizationsinlate 1988 (after al Qaeda had been
founded), induding the Saudi Red Crescent Society of which Julaidan was presdent. Ex. 10. (The
memoranda from the time indicate that the “Saudi Benevolence Committee (Adel Baterji)” wasthe main
financier of the humanitarian project in digoute and took sdes with Julaidan.) The dispute was submitted
to secret arbitration before Dr. Fadhl (aleading Idamic Scholar for the al Jihad organization headed by
Ayman d Zawahiri) and AbuHger a Iragi, both of whomserved on the fatwah committee of al Qaeda.
Id. Among other things, Julaidan had accused the opposing party (Ahmed Said Khadr, ak/a“ Abde
Rahman d Kanadi”) of having suspicious contacts with non-lIdamic agencies. Id.
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Abddlah informed us a the Al-Maasada.” 1d. Theletter also requeststhat Bayazid send 400,000 rupees
“to the owner of the wegpon for delivery in Parachinar, according to Abu Al-Hasan' swishes, for security
reasons.” |Id.

Another letter from Bin Laden to Abu Rida that BIF possessed asks Abu Rida to give Abu
Ubaidah 5000 Saudi Riyds, “or ther equivdent, from my account.” Ex. 13. Abu Ubaidah sgned the
bottom of the letter stating that he received 5000 Riyadsfrom Abu Rida 1d. Abu Ubaidah was then the
military commander of al Qaeda.

A letter from defendant Arnaout to Abu Hafs (Mohammed Atef, a close associate of Usama Bin
L aden who became al Qaeda’ s military commander) isdsoin BIF sfile. Ex. 14. The letter states that
its bearer isfrom Hezb e Islami and “loaned us’ a howitzer, and it should be returned so it can be taken
to Kabul. Id. Theletter dso bears Bin Laden’s Sgnature at the bottom. 1d.

A letter from Bin Laden to defendant Arnaout ingtructs Arnaout to consult with Abu Haf's (Atef)
about locating a particular group of soldiers “as camp guards.” Ex. 15. Another letter from an “Abu
Abdalah” to defendant Arnaout informs Arnaout that the author had been trying unsuccessfully to contact
himonacertain radio (“at the number 650, on the black device, to no avail”). Ex. 16. The author wrote
that he hopesthat “ AbuAl-Qaagaa,” or Bin Laden, has reached defendant Arnaout safely. |d. Theletter
then informs defendant Arnaout that agroup of people are going to meet with defendant Arnaout at the Al
Masada camp. Id.

A separate letter, fromBin Ladento Abu Rida, statesthat AbuUbaidahand AbuHafs should each
be pad 4500 Riyds monthly and treated like Mekhtab al Khidemat — thus establishing that military

commanders were sdlaried by the support organizations. Ex. 17.

32



The foregoing documents, possessed by BIF dectronicdly, corroborate that defendant Arnaout
provided logistica support to fighters during the period in Afghanistan when he worked for LBI, part of
the BIF Enterprise.

BIF dso had in its Tareekh Osama file a scanned lig of gods, which appears to have been
authored near the end of the conflict betweenthe Soviet Unionand Afghanigan. Thelist incudes “Holding
amass media event to collect in-kind and financid donations’ and “Clarifying the Mujahideen’ s Stuation
to the world and keeping the spirit of Jhad dive” Ex. 18. Thelig dso incudes. “Forming a committee
to receive donations and maintain an account and the spending”; “Urging the Idamic agenciesto bring in
dl of what they have’; and “ Sending some brethren to secure provisons for the Mujahideen.” 1d. Thelig
names some organizations which may be involved in this, including the “Rabita’ or MWL (for whom
defendant Arnaout also worked), but it does not specificaly name BIF (not yet formaly incorporated) or
LBI (the predecessor).

Inadditionto discussing fundraigng, the lig contains numerous entries caling for the establishment
of aleadership council and determining the best placesto work. Id. It cdlsfor:

A printed declaration which will explain the following:

a The East’sand West's agreement to prevent the establishment of an Idamic nation and
thorn.

b. The only solution is the continuation of the armed Jhad.
C. Taking interest in the training and saizing the opportunity.
d. Supporting the Mujahideen believers and [illeg.].

e Specifying the locations where we want the brethren to be. Will be signed by Yunis
Khdlis, Ansar Al -Jhad [“supporter of jihad” ]
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f. Urging the brethrento be patient, pious, obedient, and to practice abstinence (Abu Hgjir).

Id. (parenthesesinorigina). Near theend of theligt thefollowing entry gppearsominoudy: “Keeping dive

the Jhadigt spirit anong Mudimsin generd, and the Arabs in particular, by opening bases for their Jihad

aong with maintaining contact lines with them.  The Sudan is recommended.” 1d. 1n 1991, Al Qaeda

moved its base of operationsto Sudan. BIF quickly followed, as discussed above and below.

Laden.

BIF kept in this same file aletter on the jihad in Eritrea (near Ethiopia) written to Usama Bin
Ex. 19. After discussing the history of the conflict and the authors objectives, the letter States:

Therefore, we come to you with the following requests which we believe to be important a the
present time:

1. Fadilitating the travel of the youth to the fidd of Jhad so thet they can benefit from the training
possihilities, by providing them with tickets and entry visas.

2. Dedicating two individuas on atemporary bassto follow up on transporting the youth and to
facilitete ther travel and movement, as there are more than one million immigrants in Sudan,
Djibouti, Northern Y emen, and Saudi Arabia

3. Opening aMaktab d-Khadamat in Northern Y emen, and Sudan, and opening a guest house
in the city of Peshawar, to accommodate the youth upon their arrival.

In condusion, we ask God the Almighty to grant you success in your service of Idam and the
Mudims, to multiply your reward, to increase the scale of your good deeds, and to make you and
us victorious in defeating the unjust.

Id. Indeed, in addition to opening an office in Sudan, BIF opened an office in Y emen.

BIF aso maintained scanned copies of handwritten documents chronicling the origins of al Qaeda

whichwere not known to the public. The series contains minutesof an August 11, 1988 meeting between

“Abu Al Ridha’, or Mohamed Loay Bayazid, and “the Sheikh”, or Usama Bin Laden, “regarding the

edtablishment of anew military group” congsting of a“genera camp,” a* specia camp,” and “Qaida,” or



base. Ex. 20. Theminutesshow that Bayazid asked Bin Laden if Bin Laden agreed that the* military gang”

of “Sheikh Abdullah” (Sheikh Abdullah Azzam, the co-founder of Mekhtab al Khidemat with BinLaden)

has ended and that “disagreement is present.” 1d. Bayazid explained to Bin Laden: “| suggest that the

Army’ sforces are present in Afghanistan (here), and | seethat we should think inthe origin of the ideawe

came for from the beginning. All thisto start anew fruit from below zero.” 1d. Bayazid noted that a year

has passed in the history of Al Masada. 1d.

According to the report, Bin Laden responded:
|, starting al these matters, in the darkest of circumstances, and the period isvery short, we took
very huge gains from the country’ speople in Saudi —wewere able to give a palitica power to the

M ujahideen— gathering donations invery large amounts— restoring power. Theperiodisbasicaly
acorrect situation to do the work.

The report concludes:

Abu Al Ridha a Edablishing a staged plan.
b. Egablishing atime-frame for this sage.

Question: does it need specialized people.
Answer: isthere a specidized person amongst us.

—Initid estimate, within 6 months of Al Qaida, 314 brothers will be trained and ready.

A week |ater, according to minutesmaintained by BIF, amegtingwas hed “ a the Sheikh’ shouse,”

leading to the officid formation of al Qaeda. Ex. 21. The minutes begin:

The brothers mentioned in the second page attended the Shetkh’ shouse, to discussthe case of the
Aadvisory Council, and the new distribution in Peshawar, mentioned in the attached document.
Mot of the discussionwas about choosing an Advisory Council, which is accepted by dl who are
present in the arena.
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Id. The minutes explain that the meeting was held over three days, and it names the persons on the
Advisory Council, beginning with“ SheikhUsama’ and induding“ AbuHasand Madani” (Wad Julaidan),
Abu Ubaidah Al Banshiri (who became al Qaeda’s military commander and is now deceased), “Abu
Hair’ (Mamdouh Sdim), who traveled in Bosnia in 1998 with defendant Arnaout’s assistance, as
discussed below, and others. 1d.

The minutes continue: “The meeting resulted in explanation of 40 points of them and the Sheikh
summarizedit in 2 points. — the complaints. — Mismanagement and bad trestment in M aktab a Khadamat.”
Id. This report confirms that al Qaeda was formed following a lit between Abdadlah Azzam and Bin
Laden within Mekhtab al Khidemat. The group decided that “the military work” was “to be divided in
two parts, according to duration:”

— Limited duration (known), they will go to Sada camp, thenget trained and distributed on Afghan
fronts, under supervision of the military council.

— Open durétion (long), they enter a testing camp and the best brothers of them are chosen, in
preparation to enter Al Qaida Al Askariya [“the military base’].

The mentioned Al Qaida isbascaly an organized Idamic faction, its god will beto lift the word
of God, to make Hisreligion victorious.

The minutes then st forth the “ Requirements to enter Al Qaida.”

—Members of the open duration.

— Listening and obedient.

— Good manners.

— Referred from atrusted side.

— Obeying statutes and indtructions of Al Qaida. These are from the rules of the work.
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The requirements a so includethat the prospective member “readsthe pledge’ of loyalty, or bayat.
Thetext of al Qaeda’sorigind bayat gppears in the minutes:
The pledge of God and His covenant is upon me, to listen and obey the superiors, who are doing

thiswork, in energy, early-rising, difficulty, and easiness, and for His superiority upon us, so that
the word of God will be the highest, and His religion victorious.

The report notes that the meating ended on August 20. Id. It continues. “Work of Al Qaida
commenced on9/10/1988, withagroup of 15 brothers, induding nine adminidrative brothery.]” 1d. The
report ends: “On 9/20, Commandant Abu Ubaida arrived and informed me of the existence of thirty
brothersin Al-Qaida, who meet the requirements, and thanks beto God.” Id.

A separate document discusses the formation of an advisory council and a committee to handle
finandal matters, involving Bin Laden, Wad Julaidan (who is the charity leeder Abu Hasan d Madani
discussed above), Abu Hger, Abu Ubaidah and others. Ex. 22.

Another report discussesameeting between Abu Hager, Abu Ubaidah, and twelve othersalso in
August 1988 where Al Jihad magazine was discussed dong with the role of Mekhtab al Khidemat. Ex.
23. The document mentions defendant Arnaout by the name * Abu Mahmoud d Suri.” 1d.

The file dso includes a handwritten organizationd chart, with Bin Laden (* Abu Abdullah™) a the
top, followed by aleve of officers respongble for various proj ectsinduding jihad funding, military matters

(AbuUbaidah) and management.!® Alsoincluded onthischart are Abu Hajer (Mamdouh Mahmud Salim),

19 This document has been provided to the defense pursuant to a protective agreement
redricting its disclosure and is not included in this filing because of its sengtive nature.
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Abdullah Azzam and others, though defendant Arnaout is not named.?° The chart appearsto list the
principa person responsible for each aspect.

BIF dso maintained in the Tareekh Osama file documents concerning Bin Laden’s more recent
activities, induding atranscript of a June 1998 episode of “Nightling” regarding Bin Laden and induding
an interview with Bin Laden threetening the U.S. (Ex. 24), and aJuly 1998 Reader’ sDigest Articletitled
“ThisMan Wants You Dead” (Ex. 25). Inthe samefileisacopy from Westlaw of the U.S. Department
of State's Public Notice of the Designation of Foreign Terrorist Organizations on October 8, 1997. Ex.
26.

2. “Tareekh Al Musadat” File

BIF aso maintained scanned documents in a voluminous “Tareekh al Musadat” file which
chronicle the history of the Al Masada camp. Thefile includes personnd files of people insrumenta inal
Qaeda, including Wadih El-Hage, (convictedinMay 2001 inU.S. Didrict Court for the Southern Digtrict
of New Y ork of conspiracytokill U.S. nationds, among other offenses). Ex. 27. El-Hage sfile notesthat
he was “trained on most types of weapons’ including explosives and booby traps. 1d. Ancther letter
requests explosives (crossed out) or a handguns course for defendant Arnaout. EXx. 28.

Included in this file is a letter to Abu Rida on the letterhead of the Saudi Red Crescent agency
requesting that weapons be inventoried. Ex. 29. At the bottom of the letter is a note from Usama Bin

Laden to “Abu Al Hasan” (Wael Juleidan) dtating that Bin Laden’'s group has an extreme need for

weapons. |d.

20 Because Abdullah Azzam is listed on the chart, the organization described pre-dates al
Qaeda.
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Thefileaso contains aletter to defendant Arnaout, “ AbuMahmoud,” urging himnot to forget “the
base of the canon that Sits on the legs of the Goryunov” and the diesel fudl he obtained, and requesting an
“extramicrophone.” EX. 30.

Alsointhefileisaletter to “ AbuAbdullah,” aname used by BinLaden, fromAbuKhdid Al Masri
(aformer Egyptian military officer who was aleading mujahi deen military figurein Afghanigtan) discussing
Al Masada and various military concerns, and concluding with arequest to “give our regardsto dl of the
brothers, especidly Abu Mahmoud.” Ex. 31. A separate letter from Abu Muath to Abu Ubaidah (who
became al Qaeda’ s military commander) informs Abu Ubaidah that Abu Abddlah (Bin Laden) and Abu
Mahmoud (defendant Arnaout) have arrived at a certain location (referred to incode as “number 17). Ex.
32.

BIF aso possessed in this file achart of radio frequencies, with numbers assgned to particular
individuds Ex. 33. Included on this chart are Abu Abdullah (Bin Laden), Abu Ubadah, and Abu Hafs
(Mohamed Atef, who succeeded Abu Ubaidah as al Qaeda’s military commander). 1d. Ancther letter
writtento AbuMahmoud requests batteriesfor awakie-takie and a video camerawith batteries. Ex. 34.

Alsointhefileisaletter from an individua to Abu Ubadahinforming Abu Ubai dahthat the author
is“a acamp at the Afghanistani Pakigtani frontier in the Parshinar region effiliated with the Idamic Party
[Hezb eldami]....” Ex. 35. Theauthor sates “The camp isled by Abu Mahmoud the Syrian froma

provisioning point of view” and includes a telephone number for Abu Mahmoud. 1d.
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3. “Al Jabal” File

BIF dso mantained files l[abeed “Al Jabal” (meaning “The Mountain”) containing scanned
handwritten daily reports and scanned letters. Defendant Arnaout is referred to throughout the files as
“AbuMahmoud.” Infact, thefile containsaletter ingtructing thet it isto be ddivered “ To the hand of Abu
Mahmoud — Enaam.” Ex. 36.

The daily reports cover activitiesat Hezb e Islami’ s Al Jabal specid forces mujahideen campin
and around 1991. A report covering July 12 to 15, 1991, notes that a special forces battalion of
mujahideen dfiliated with Hezb e Islami led by “ Sideeq the Enginer” arrived and were evauated by
defendant Arnaout (“brother Abu Mahmoud”). EXx. 37. Asan entry for September 16, 1991 reveds,
defendant Arnaout was kept updated on the camp’s affairs. Ex. 38. A report from October 29 and 30,
1991, notesthat defendant Arnaout inspected the Al Jabal camp on October 29 and went to the Al-Fath
mujahideen camp the following day, before leaving for Peshawar. Ex. 39. A later report, dated
November 7 and 8, 1991, notes that Hekmatyar ordered seventy mujahideen to Peshawar for aspecia
meatter based on their athletic ability and conduct, and defendant Arnaout wasinformed of these activities.
Ex. 40. A November 9, 1991 report notes that Engineer Sideeq arrived at Al Jabal with shoes and
clothing for the mujahideen. 1d. A similar report for December 2 and 3, 1991, notes that defendant
Arnaout and “Abu Mohamed ‘Add’” vidted the Al Jabal camp after the mujahideen performed thar
morning physcd training, and defendant Arnaout addressed the mujahideen in a short speech. Ex. 41.
A December 23 report notesthat defendant Arnaout |eft the camp for Jgi, and it adds that onthe 24thand
25th, military gudiesat Al Jabal were suspended while the mujahi deen moved out of tentsand into anew

sructure. Ex. 42. Another daily report (undated) recordsthe arriva of Abdul Ghaffar withmilitary outfits
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for the mujahideen and the vist of Shelkh Hekmatyar, who was greeted with a military parade and gave
aspeech. Ex. 43.

Another document describesthe graduationof over 100 mujahideen from the camp. Ex. 44. A
proposed agenda for a graduation ceremony, writtenonapage of acaendar dated May 18, 1991, states
that defendant Arnaout and Engineer Sideeq will consider aformat for abayat (or oath of dlegiance) “to
God and the Prophet for the continuation of the Jihad.” EX. 45.

An organizationa chart in an Al Jabal file ligs “Abu Mahmoud” at the top and shows two
individuds benegath defendant Arnaout: Hg Abdul Ghaffar, an “adminigtrator” in charge of guards,
“kitchen,” bakery and purchesng; and Sideeq the Engineer over the “Organizationd (Jihad)” or
“Almujahideen” program, responsible for daly activities, “securing the mujahideen’s needs,” the
relationship between “the party” and the squad, and “Weapons and uniform.” Ex. 46. A smilar chart
shows an organization with defendant Arnaout at the top, over two groups. one caled “My Organization
(Jhedy) and another one that deds with adminidration. Ex. 47. The “Jhady” section is over “The
Mujahideen Program,” which is involved with weapons. 1d. A letter to defendant Arnaout from “his
brother in Jhad and Idam” discussng martid artstraining at the camp requests permission from defendant
Arnaout to fire a Kaishnikov in the author’ s freetime. Ex. 48.

An Al Jabal file dso includes a hand-drawvn map on Hezb e Islami letterhead, specificdly from
Hezb e Iami’s“Afghan Al Mujahidin Affars—Internd Affairs’ office. Ex. 49. Atthetop of themapis
thelabe “Jabd.” 1d. Next to that isthelabe “AbuMahmood.” 1d. The map aso depicts ahospita and

awarehouse which will house mujahideen. Id.
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Included in the file is a list of tasks to be accomplished and the name of the person who is to
performthem. Ex. 50. Itindicatesthat “ Engineer Hikmatyar” isto provide some clothing for mujahideen,
while defendant Arnaout isto ensure that mujahi deen should not be “sent” unlessthey are in uniformwith
the proper boots, jacket, and socks. 1d. Smilaly, thefile contained alig of items and their cost, induding
anti-aircraft wespons (Zikoyaks) and other heavy weagpons (Doshkas), and discussed the construction of
a mosgue for 4000 mujahideen. Ex. 51. Another letter in the file, written to Adel Batterjee, requests
ammunition and acar for Hezb e Islami. Ex. 52. A letter fromdefendant Arnaout to Batterjee discusses
avigt from guests, adding that defendant Arnaout might take them on a*hot vigt” if they are ready, and
requests $20,000 in cash. Ex. 53.

A reportwrittenonor around February 15, 1989, describes“The Sheikh’ svigt toNangarhar” and
discusseshisvigt to several campsinduding Jaroor (whichthe report [abels“ A center of Al-Qaida’), Pari
(labeled “ A center which belongs to Al-Qaida’), Jhadawa (labeled “A specia center which belongs to
Al-Qaida’), and Manikando (labeled “A specia center whichbeongsto Al-Qaida’). Ex. 54. The report
notes that the areaof Khogt “isin the hands of Abu Hafs” Id.

The Al Jabal letters incdlude “An Appeal to Support the Holy War in Sudan” written by Hezb e
Islami officid Yunnis Khdisin 1991, urging Mudimstofight inSudan. Ex. 55. Inanother letter, on Hezb
eldami letterhead, Khalis wrote that defendant Arnaout wanted to train up to 200 mujahideen “for our
party.” EXx. 56 (incorrectly dated in 1970).

Thefileaso contains aduly 30, 1991 |etter to defendant Arnaout fromHagji Abdul Saboor on Hezb

eldami letterhead stating that he has sent a group of seven mujahideen to defendant Arnaout and hopes
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that defendant Arnaout will take care of them. Ex. 57. Another letter — written on LBI letterhead —
requests the purchase of ten vehicles for Hezb e Islami.?* Ex. 58.

A November 27, 1991 |etter to defendant Arnaout on Hezb e Islami letterhead from Abdul
Ghaffar informs defendant Arnaout that Engineer Sideeq had to borrowacar. Ex. 59. The author asked
defendant Arnaout to emphasize with Sideeq thet the vehicle should be returned quickly. Id. A different
letter from Abdul Ghaffar (incorrectly dated 1998) informs defendant Arnaout that the “number of the
mujahideen has reached 155,” that Engineer Sideeq has returned without shoes or jackets, and if the
number of mujahideen increases, they will need more blankets. Ex. 60. Another letter to defendant
Arnaout fromAbdul Ghaffar acknowledgesreceipt of 50,000 Rupees and informs defendant Arnaout that
“the shelkh” isin Jgji and Abu Tahaisin Saddawaiting for the mujahideen to arrive. Ex. 61.

Another |etter, from “the generd representative of Hizb-Al-1dami,” asks defendant Arnaout for
finandd help and statesthat they could not afford water or food for their “generous guests of Mujahideen
and fidd commanders.” Ex. 62. A separateletter to defendant Arnaout from* Abdul Rahman” notesthat
the author has received Kaishnikov rifles and requests gasoline, sugar, nails, and other supplies. Ex. 63.

InaDecember 23, 1991 Ietter, “ AbuTdha’ gpologized to defendant Arnaout for discontinuing his
work with him and asked that defendant Arnaout give his pistol to “ AbuDgana at SedaCamp.” Ex. 64.

A January 18, 1992 letter to defendant Arnaout from “Engineer Abu Abdallah” asks defendant
Arnaout to send him a bank draft. Ex. 65. Also included is a letter to defendant Arnaout in 1992

requesting that defendant Arnaout assist in providing clothing and food for a group of 1200 mujahideen.

2L BIF had in its Illinois office a 1992 apped from Hekmatyar, “Amir, Hezb-i-Idami,”
soliciting donations for the operation of auniversity in Afghanigan. Ex. 57a
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Ex. 66. Another letter, on Mekhtab al Khidemat |etterhead, asks defendant Arnaout to arrange a permit
for a Czech Scorpion pistol and to use “extraordinary effort” to secure the permit. EX. 67.

The file includes a message written to defendant Arnaout that Adel Batterjee caled and asked
about defendant Arnaout and that defendant Arnaout’ sbrother, “ Dr. Hisham” also called. Ex. 68. A letter
from “Abu Mohammed” to defendant Arnaout tdls Arnaout that Abu Mohammed is in Beit Al-Ansar
(“House of the Supporters’) and asks defendant Arnaout to give him the briefcase containing Abu
Mohammed' s money. Ex. 69. Abu Mohammed aso tdls defendant Arnaout that he would like to vigt
“Sheikh Adil.” 1d.

Alsoin the file is a scanned Saudi Airlinesticket with handwriting on the back from LBI Officer
AymanKhayyat requesting that defendant Arnaout (“Brother Abu Mahmoud a Suri”) and two other LBI
employees (AbuAbdullahal Lubnani and Abdul Sdaam Zakaria) assist “Brother Osama’ (not contended
to be Usama Bin Laden) withresidency, trandferring currency, training, shooting and visting Kashmir. Ex.
70.

During muchof thistime period, defendant Arnaout was ostensibly employed by LBI and MWL.
Ex. 71.

4. Miscellaneous Files

BIF dso had documents organized dectronicdly into avariety of smdler files. Included in these
filesis aletter addressed to both defendant Arnaout and Abu Ubai dah requesting dynamite, among other
items. Ex. 72. In another letter, this one written by defendant Arnaout, Arnaout requests bagsto carry

Rocket-Propelled Grenade (R.P.G.) rockets, bombs, Kaishnikov bayonets, and smdl magazines. Ex. 73.



Other documentsinclude: aletter to defendant Arnaout from Abdel Saboor requesting “ provisons
for the front” along withrelief assstance (Ex. 74); aletter from Abd Al Sami’ (or “Abdd Samia” aname
used by defendant Arnaout) requesting pipes to make dynamite and RDX fuses (Ex. 75); a letter to
defendant Arnaout from Abdd Rahman teling him that guests will not be adlowed for three to four day
vigts, unless they are on the Sde of “ AbuAl-Qaagea’ (Bin Laden) (Ex. 76); aligt of items and quantities
needed, including hand grenades, detonators, and magazines (Ex. 77); aletter urging the reader to send
withthe individuas who were & Al Masada and whose brothers went with “ Abu Abdullah” (Bin Laden)
mortars and other weapons (Ex. 78); aletter to defendant Arnaout requesting supplies and informing him
that thirty more mujahi deen were sent to the Al Jabal camp (Ex. 79); aletter fromAbdel Saboor onHezb
e Islami letterhead to defendant Arnaout and “Abdd Sdam” requesting that they move the mujahideen
quickly and informing defendant Arnaout that some weapons were inadequate (Ex. 80); a letter to
defendant Arnaout from Abde Saboor onHezb e lslami letterhead discussing the defegt of enemy forces
at the directionof Hekmatyar (Ex. 81); and anotefromdefendant Arnaout usng the names AbuMahmoud
and “Abdd Sameda” (or “Samid’) to “the exdted Sheikh Usama Bin Laden - Abu Abddlah” at the top
of acopy of an article about the conflict in Kashmir (Ex. 82). Along with defendant Arnaout’ s apparent
role of getting provisons, he was dso in charge of communications. Ex. 83.

Further documentsinclude areceipt for cash from AbuMahmoud a Suri (defendant Arnaout) for
the purchase of 250 rockets (Ex. 84); a receipt for the purchase of apickup truck from Abu Mahmoud
a Suri, dso containing prices of missles (Ex. 85) and a letter from the purchaser agreeing to ddiver the
truck to the “Idami Khdis Party” (Ex. 86.); another receipt for cash from Abu Mahmoud a Suri for the

purchase of mortar rockets (Ex. 87); areceipt for cash from Abu Mahmoud & Suri (defendant Arnaout)
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for the purchase of 108 missiles (Ex. 88); a receipt for a check from Abu Mahmoud a Suri for the
purchase of 52 missles (Ex. 89); a letter from defendant Arnaout to the “Ameer [Commander] of
Torkham” inquiring about the avallability of projectilesand fuses (Ex. 90); aletter to AbuMahmoud a Suri
dating that the author has received 108 misslesand 68 fuses (Ex. 91); aletter discussing the establishment
of “supporting services’ “without associating the officewith this adminigtration publicly” (Ex. 92); a report
fromAbdel Saboor onHezb e | lami mujahideen affairs, induding alig of mujahideen commanders, the
weapons they have, and the weapons they need (Ex. 93); arequest from Hezb e Islami for the formation
of acamp in aparticular area and outlining the plans for the camp (Ex. 94); areceipt from Abdd Saboor
for the receipt of 100,000 Pakistani Rupees fromdefendant Arnaout in February 1990 “for the Jhad” (Ex.
95); aseparate receipt from Abdel Saboor for the receipt of 190,000 Pakistani Rupees from defendant
Arnaout (Ex. 96); an April 1990 letter to defendant Arnaout from Abdd Saboor on LBI letterhead (Ex.
97); an LBI accounting document reflecting: the receipt of money from Abu Ridha, that certain amounts
recaived by Abu Ridawill be pad by AbuHgjer, that “ Shekh Add” spent money on the Y emeni’ s camp,
that Abdel Saboor and “Abdd Ghafar” received money from LBI, and that there was a payment from
“Abu Al-Barag’ to “the Jhad Department” (Ex. 98). Alsoincluded is: a 1990 letter from Abdd Ghafar
to defendant Arnaout telling defendant Arnaout that he has left the battalionand he will discuss the matter
further after defendant Arnaout meets “with brother Abu Al-Khattab Al-Saudi” (Ex. 99); another |etter to
defendant Arnaout from Abdd Ghafar about his stuationwith® AbuAl-Khattab a-Saudi” (Ex. 100); and
four receipts from Abdel Ghafar for cash, two noting that payment is from defendant Arnaout and one
dating thet the cashis sdlary (Ex. 101). See also Ex. 102 (a letter to defendant Arnaout requesting a

payment of 82,901 rupees to Abdd Rahman Al-Masri).
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A report by Dr. Abdullah Azzamtitled “ Journey of M aktab Khadamat Al-Mujahideen” discusses
issues related to MK indluding publishing Al Jihad magazine and providing support to the mujahideen.
Ex. 103. It concludes by noting that the “Idamic foundations contributed in the Jhadist arenathrough the
financid support of the fronts and of the Arab lions in the Maktab Al-Khadamat,” noting that at the
forefront LBI and the Saudi Red Crescent, among others. 1d. at 2.

Finaly, defendant Arnaout separately maintained at BIF slllinais office a photograph with a note
that it was of the “Red Cross Hospitd, which the Mujahideen captured in the latest battles” Ex. 104.

E. Defendant Arnaout’s Videos With Hekmatyar

Some of defendant Arnaout’s activities in Afghanistan are also recorded on videotape. In one
videotape, for example, defendant Arnaout is seen driving in a convoy of trucks. Upon arrival at its
dedtination (a camp), defendant Arnaout leads agroup in prayers. Shortly after the prayers, defendant
Arnaout, Hekmatyar and others assemble a satdlite telephone provided by defendant Arnaout and his
companion. Later in the tape, Hekmatyar and others at the camp discuss various matters including the
politicd Stuation in Afghanigan, among other things. At one point, Hekmatyar addresses defendant
Arnaout and asksif heisfrom Syria Defendant Arnaout responds affirmatively. See transcript, attached
hereto as Exhibit 105.

In another videotape, defendant Arnaout again is seen meeting with Hekmatyar and in this tape,
defendant Arnaout and Hekmatyar engage in an extended discussion about Afghanistan, its change in
leadership, and the mujahideen. See transcript, attached hereto as Exhibit 106.

F. Shift from “LBI” to“BIF”
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In the early 1990s, LBI’s founder Adel Batterjee expressed his desire to see LBI expand and
increase its internationd appedl, induding its appeal to organizations such as the United Nations.
Accordingly, in1992, he incorporated BIF in the U.S,, specificdly, in lllinois. Ex. 107. Batterjee hoped
that the organization would have more universd appedl if its name did not incude a reference to Idam,
unlike LBI. Shortly before BIF s incorporation, al new offices of the organization opened in countries
other than Pakistan and Saudi Arabia used BIF sname and anearly identicalogo. However, BIFand LBI
remained one organization, under Batterjee' s control, and their assets were interchangesble.

OnMarch15, 1993, according to BIF minutes, BIF s Board of Directors conssting of Batterjee
and two others from Saudi Arabia was replaced by defendant Arnaout, Zakaria Khudeira, and Jama
Nyrbe. Ex. 108. Defendant Arnaout, whose position at the time was coordinator of BIF-USA, was
selected to run BIF “since everyone knew, worked with, and trusted Mr. Arnaout.” Id. As the minutes
reved, BIF had not accomplished muchinthe U.S. beforethis 1d. at 1-2. Despite this change, however,
Batterjee maintained an important role in BIF. See Ex. 109 (fax to Batterjee from “Inam Mahmoud”
gpologizing for the deay in sending Batterjee the 1995 budget because the Sargievo and Zenica offices
were late).

As executive director, defendant Arnaout played a very active role in BIF s operations, requiring
employees of BIF in the U.S. to provide alog outlining the work they performed each day and requiring
oversess offices to prepare and submit to him weekly and monthly reports. Becauise these reports were

required to keep defendant Arneout informed of BIF's activities, they are dl in furtherance of the

conspiracy.
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Ealy on, Mohamed Loay Bayazid, dso known as “Abu Rida,” took a leadership role at BIF.
Minutes of a BIF meeting on September 15, 1994, state: “Mr. Loay Bazid, presdent BIF presided the
meeting whichwas started at 9:00 am. and lasted until 10:30 am. The following people were present: 1-
Enaam Arnaout, Executive Director[.]” Ex. 110. Anunsigned “Memorandum of Action” for BIF sBoard
of Directors in 1994 dates that “Mr. Loay Bazd is hereby elected to fill the vacancy created by the
resgnation of Mr. Jama Nyrabeh.” Ex. 111. A check register possessed by defendant Arnaout shows
apayment of $4742.00 to Bayazid. Ex. 112.

G. BIF'sHidden Mission

The Indictment explains that from itsinception, BIF, while purporting publicly to be a charitable
organizationinvolved only inhumanitarian projects such as supporting orphans and assisting refugees, spent
adgnificant amount of money in support of groups engaged in violence and conceded that fact from the
public.

BIF purported to the public that it was engaged in only humanitarian rdlief work. Ex. 113 at 6
(BIF s Financid Statement claiming that it “was organized exclusvely for charitable rdigious, educationd
and sdentific purposes, induding to establish, promote, contribute and carry out relief and charitable
activities, projects, organizations, inditutions and funds. The Foundation providesits benefitsand services
to needy and poor people irrespective of color, race and gender.”); Ex. 107 (BIF s lllinois Articles of
Incorporation listing its objectives as humanitarian); Ex. 114 (lllinois Charitable Organization Regidtration
Statement lisingBIF swork as purely humanitarian); Ex. 115 (BIF swebsite on October 31, 2001, listing
BIF s work as purely humanitarian and gtating that it “has not closed projectsin any country it has been

activein”). On February 29, 2000, the “ About Us’ page of BIF s website stated:
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BIF isahumanitarian organization dedicated to helping those afflicted by wars. BIFfirg provides
short-term rdief such as emergency food didribution, and then moves on to long term projects
providing educationand salf-sufficiency to the children, widowed, refugees, injured and Saff of vita
governmentd ingtitutions.
Ex. 116; see also Ex. 117 (flyer advertisng a 2001 auction fundraiser for 2001 claming BIF was
edtablished in 1992 and daing: “Benevolence Internationa Foundation is a humanitarian organization
dedicated to helping those afflicted by warsand naturd disasters. BIF first provides short-term relief such
as emergency food digribution, and then moves on to long term projects providing education and sdf-
sufficiency to children, widows, refugees, and the injured”).

It should be noted that BIF wastightly controlled by defendant Arnaout and that persons affiliated
withdefendant Arnaout — including donors—were givenvarying accounts of BIF' s purposes. Armslength
donors — particularly corporate donors and those monitoring the website, particularly in English—were led
to believe that BIF was involved in purdy relief work: they were certainly not informed of any support of
violence, jihad or military activity. Others—including board members and officers — had discussions of
how muchto reveal publicly about BIF s nebulous agendato propagate Idam. Still others—includingthose
who read the officid website of the Chechenmujahideen or watched a fundraising video produced under
the name LBI or who attended certain mosgue fundraisers — provided support to BIF on the clear
understanding that the support was going to fighters.

A BIF report recovered from its lllinois office regarding its activities in Sudan explained BIF' s
higtory in remarkably blunt terms:

From itsfirst day, the BIF aimed to support Jhad and Mujahideen, by

C Assiging in military and logistica support.
C Assding in providing medica care for the Mujahideen in the fidd.
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C Assgtinginproviding training, running camps, providing shelter, and in what accompanies
these services, such as providing education, Da awah,?? and looking after the families of
Mujahideen and taking care of the orphans.

C Providing mora and politica support for the Mujahideen.

Ex. 118 a 2. The report continues:
Thisam of supporting Jihad, may be connected to the establishment of the BIF inthe land of Hijaz,
and the degire of awide ranging section of the committed people to support Jhad. Therefore, we

find that the Foundation received a generous support that had a deep effect (by the Will of Allah)
in the shgping of eventsin Afghanistan.

The report adds: “Itisvita for our new visonand gpproach that the general aim be changed from

merely supporting Jhad and Mujahideen to spreading Idamic Dawah. . . . Thisaim (the above), must

beahiddenam.” Id. a 6 (emphass and parenthesesin origind).

This report confirms that BIF was established in Saudi Arabia, often referred to asthe “Land of
Hijaz.” Moreover, the “events in Afghanistan” discussed in the report refer to the conflict between
Afghanisianand the Soviet Unioninthe late 1980s and early 1990s. Asthisreport demonstrates, BIF had
afundamenta missonwhich it did not share with the generd public, including many of itsdonors, namdy,
supporting jihad and mujahideen aswell as spreading Idamic dawah.

On October 15, 1997, BIF Board Member and Operations Manager Suleman Ahmer wrote to

defendant Arnaout:

22 Da awah, sometimes spelled “Dawah” or “dawah’”, trandates to “the call” in English and
refersto the propagationof Idam. BIF Board Member Suleman Ahmer explained dawah asfollows. “As
contrast to reief, Idamlooksat Dawahasatool for anend, whichisthe establishment of Iamand making
it supremein theworld.” Ex. 119 at 40.
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By the grace of Allahwe had the find meeting in our office about the misson statement. | redized
how important it was to have the other people in the officejoin in (Zakariawas dso there) First
| amof the opinion that this statement should be only for the board and officers of BIF so that we
can think clearly without having to worry about what the other people would think of it.

The other thing | redlized that inredlity we, especidly | was, not clear about what BIF isall about.
| had an idea but by having to write it down, | have been forced to think clearly about it.

In the absence of a clearly written misson statement, alot of our plans have been directionless,
coming due to the needs and circumstances around us. The Azerbaijan wells are one such
example.

For example inthe discussons we redlized that we have never worked in the countries which are
affected by naturd disasters and looking at what we are doing now we may never work in this
area. But somehow in so many of our publications we have that BIF works in aress affected by
wars and natural disasters. | wonder where it came from and so on.

| have written the above to emphasize the point that the time to findize the misson satement has
come and inshdlah | look forward to having it findized in our next mesting.

Withitsfindizationwe shal have a condtitution for BIF with which we canmeasure our work and
congantly check our direction. Also with which we can decide which country to work in and

which to not; and with which we can have aclear understanding of why we are working in some
areas and why not in others.

Ex. 120 at 1-2.

A monthlater, inNovember 1997, defendant Arnaout and othersinthe U.S. decided to document
formaly BIF s private and public missons, as revedled in minutes of a board meeting involving defendant
Arnaout and Suleman Ahmer:

12.1 It wasdecided that there would be two documentsfor the missonstatement: one, an interna

document for the board members and the key employees and a summarized one as a generd

statement for the public. It was decided that Suleman would present a draft for both.

12.2 It was decided that al the new and old projects should be judged according to this misson
satement and that al actions taken with in the Foundation must be in line with this statement.
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Ex. 121 a 2. On May 28, 1998, Ahmer wroteto another BIF Board Member Jamd Nyrbe (sometimes
spelled “Nyrabeah”):
[W]e have a misson statement now and the purpose of having a written document stating our
direction is to avoid exactly what we would like to do now: going off in different directions.
Kosovo does not fit into our fidd of work and thisis clear fromthe beginning. Aswe have decided
we are not arelief organization rather a dawah organization for countries where theidamic (S¢)
identity of the Mudimsisat risk. And when we would be making this dawah, we would dsotake
care of some of the needs of the people.
Ex. 122. A few dayslater, Ahmer provided Nyrbewith aletter attaching BIF sprivate and public misson
gatements.
Misson Statement “A”

With the pleasure of Allah as the sole motivation and within the guideines set by the Shariah, the
mission of Benevolence Internationd Foundation is to make Idam supreme on this Earth.

Ex. 123 a 1-2. A computer a BIF slllinois office so contained an eectronic document stating BIF' s
true misson, titled “Misson Statement (INTERNAL USE ONLY)” and dating “[T]he misson of
Benevolence Internationd Foundation is to make Idam supreme on this Earth.” Ex. 124 (emphasisin
origind); see also Ex. 125 (“[T]he misson of Benevolence International Foundation isto establish Idam
on thisEarth.”)

However, BIF s public misson statement differed:

“Misson Statement”

BIF will gtrive to empower Mudims whose Idamic identity is collectively threatened by wars or
other causes.. . . and would address the humanitarian needs of such Mudimsif any.

Ex. 123 a 3; see also Ex. 126 a 2 (memorandum on October 18, 1998, from Ahmer stating that BIF' s

website had to be changed to indudeitsnew “find” public mission satement: “BIF will srive to empower
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Mudimsinitsareaof operationto lead Idamicdly principled lives both individualy and collectively and to
dleviae thar sufferings to the best of its capacity.”)

In July 1998, defendant Arnaout met with others on BIF s board, including Nyrbe, and again
discussed BIF s non-public misson:

12.0 Themisson statement was findlized and it is attached.

12.1 It was furthermore decided that al of the work of the Foundation would be
decided according to the misson statement.

12.2  The CEO will be responsible for making a study of al projectsin light of the
missongatement and submit areport ontheprojects’ compliancewiththe mission
satement. By April 1<, 1999 dl the projects must be adtered to conform to the
mission of BIF and the ones that can’t be changed would be shut down.

13.0 Br. Enaam will submit a proposa about the orphan sponsorship in the countriesin which

BIF doesn't have an office. The proposa will demonstrate as to how these sponsorship

programs are in line with the Vison and Misson of BIF.

14.0 To sometime have a pure relief project without Dawah if it can be proven that it is
necessary for the successful operation of other Dawah projects.

Ex. 127 a 3.

Ahmer prepared “A General Fundraising Proposal” for defendant Arnaout dated June 17, 1999,
reiterating that BIF was not primarily a relief organization: “[A]s decided in our new misson, we have
effectively moved away from pure relief work and the money which is available for just crissis no longer
that readily available for us” Ex. 128 a 2.

BIF made effortsto distanceitsdf — on paper —fromthe internad misson shortly after Ahmer's“A
Generd Fundraising Proposal.” Minutesof aBIF Board Meseting dated June 22, 1999 state: “ The mission
gsatement was discussed in details and it was decided to keep the mission with the understanding of the

board, that BIF is, ardief organization. The board did not agree with the present understanding of Mr.



Ahmer.” Ex. 129. The minutes add: “ The board accepted the resgnation of Mr. Ahmer from the board.”
Id. Ahmer later informed defendant Arnaout that the minutes had been “edited for our legd books.” Ex.
130 at 1.

Minutes from a meeting atended by Ahmer, Nyrbe and defendant Arnaout two days later Sate:

It was decided that;

1. Suleman will take another look at the letter that has to be sent to the people to whom he
explaned thismisson. . ..

2. | [Ahmer] will try to make sure that thisletter can’'t be used againgt BIF. . . .

4, For the officersin BIF who know thismission, | will let them read the letter for the people
who know our misson and let them come back to me with questions. . . .

Ex. 131.

As those minutes indicate, defendant Arnaout was apparently concerned that Ahmer told
untrustworthy people about BIF' s non-public misson.  Ahmer explained to defendant Arnaout in an
undated e-mail:

Like told you before, | have not made any public announcement of the missonrather wastaking

about it privately to people. | consder the communities in which these people reside as the

communities which in genera are introduced to this mission as most of these people are very
influentid in their respective communities.
Ex. 132. However, amemorandum from Ahmer to defendant Arnaout on August 11, 1999 (after Ahmer
wasgoing to resgn) revedstha BIF and defendant Arnaout had not eiminated or modified itsnon-public

misson. Ex. 133. Inthat memorandum, Ahmer wrote:

[W]hen brother Jamal [Nyrbe] was here | discussed with him a matter regarding the public and
private misson of BIF.

[A] Mudim in his community receives the one you have made for the public which says that the
mission isto make lives of people more comfortable, any sensble person can easily seethat these
two statements are not a difference of understanding rather they are two completely opposite
satements.
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* k k * %

If you go back to last year, when we talked about having two statements there were actudly the
same statements just the wording for the public was to be a little light and not so upfront and
assartive. But in this case, the one youdamto haveit for the board and the one for the public is
completely different.

Id. at 1-2.
Nevertheless, on approximately October 15, 1999, Ahmer wrote a letter sating:

| amwriting to dl such individuas —a sdect group —who | had discussed with and explained the
mission of BIF in finer details and believe that they had understood me clearly.

Based on thisredization, the board has decided to maintain the prior position and entity of BIF,
whichisthat BIF is primarily ardief organizationand would get involved with Dawah work when
it deemsit proper as opposed to the misson that | had shared with you which isthat BIF would

essentidly be a Dawah organization doing relief as an obligation when needed.

Ex. 134 (emphagsin origind).

Despite Ahmer’ sresignation, BIF s non-public mission remained the same. Anemployeeof BIF
who knew BIF s true mission recorded months later onJanuary 28, 2000 in a notebook recovered from
BIF s lllinais office: “Misson Statement (2) 1. Hardcore make Idam Supreme on Earth”. Ex. 135
(parenthesesinorigind). 1nanother noterecovered fromBIF slllinois officea BIF employeewrote: “ That
isour misson—Lyingto the people” Ex. 136 (emphads in origind). These sentiments were echoed in
another handwrittennote at BIF: “ unwrittenlaw no matter how poor/sick —firg priority isfor mujahideen”.
Ex. 137 at 9.

Moreover, defendant Arnaout reiterated Ahmer’'s“A Generd Fundraising Proposa” of June 17,
1999 with his own “A General Fundraisng Proposal” in January or June (the month is partidly illegible)

2000. Ex. 138. Inthat memorandum, like Ahmer, defendant Arnaout stated:
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The big problemisour move away fromRdief. Asdecided last year in our new mission, we have
effectively moved away from purerdief work, and the money whichisavailable for just criseswas
no longer that readily available. (The Kosovo issue was the best example).

Id. at 2.
Also in 2000, BIF employees noted that with respect to presentations to the public:

Sister Dina made the same point as Br. Mohammed as well as suggesting Br. Khdil to stick to
the officid explanationof who BIF is, as stated by published materials and our mission statemen.
We are anon-profit, non-political humanitarianrelief agency. . . . Wearenot adawah organization
or afiliated to any Idamic organizations. We happen to be Mudim and the countrieswe work in,
happen to be Mudim. But we are not a ‘religious non-profit’ like Habitat for Humanity which is
a'Chrigtian based’ operation.

Sigter aso noted the importance of taking precautionary measuresto protect BIF. Br. Muzaffar
brought up the point that it has to be made clear to people that our role in the UMMAH isardlief
organization and no Dawah based and the differences between them.

Ex. 139 (emphagisin origind).
Asthe statements above establish, muchthought went into BIF seffort to portray itsmissonfasdy
to the public.

H. BIF’ s Effortsin Sudan

As stated above, BIF maintained in its lllinais office a Sudan file containing a BIF report that
explained that from itsfirg day BIF aimed to support jihad and mujahideen, by assging in military and
logistical support, and providing medica care for mujahideen and caring for familiesof mujahideen. The
report states:

By the grace of Allah, the services of the BIF in the Sudan started in May 1991, after the

agreement of the base in Sudanwiththe Sudanese Government. The BIF wasablein ashort span

of time to occupy aditinguished placeamongthe organizations whichwork inthe relief and service
work in the country, and the tawfiq is from Allah (SWT).
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Ex. 118 a 7 (emphasis added). The report does not explain who “the base” isthat reached an agreement
withthe Sudanese government inMay 1991. However, at that time, asdiscussed above, Usamabin Laden
and al Qaeda relocated from Afghanistan to Sudan, where they operated in partnership with elements of
the Sudanese government, specificaly the Sudanese inteligence service and the ruling National Idamic
Front. Literdly trandated from Arabic to English, “al Qaeda” means “the base.”
In abulletinon BIF | etterhead titled “Eight Y ears of Benevolent Work,” defendant Arnaout stated:
BIF is currently active in BosniaHerzegovina, Chechnya, Croatia, Azerbajan, Afghanigan,

Bangladesh, Pakigtan, the Sudan, Tgikisanand Yemen. . .. BIF is funded solely from the
donations of concerned Mudims.

SUDAN PROJECTS

For the past five years, BIF has provided millions of dollars in ad to Sudan, especidly for the

people of the war-tornsouth. BIF hasassisted in resettling thousands of refugeesand has provided

food, medicine, clothes and shelter.
Ex. 140.

Althoughundated, the bulletinlikdy was writtenin 1995. It celebrates“eight years’ of BIF swork,
and as discussed above, on some materids BIF clams to have begun its work in 1987 (while on other
itemsit clamsto have established in 1992).

BIF a so included the malling address and telephone number of its Sudan office onvarious versons
of its letterhead, induding the letterhead of BIF s Canada office. Ex. 141. Moreover, BIF noted in
solicitations (in addition to the “Eight Y ears of Benevolent Work” bulletin) that it worked in Sudan. Ex.

142. A 1999 “Agenda for Enaam” listing defendant Arnaout’s respongbilities included “Approve the

budget for dl BIF’ and “Coordination with BIF Sudan.” Ex. 143 a 1 and 7.
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Inadetailed report onits Sudan office, which describes BIF “firdt, before the establishment of the
Sudan Office, and second after the establishment of the Office,” BIF explained that “fromitsfirs day,” its
god was to support jihad and mujahideen by asssting with military and logistical support, providing
medicd carein thefidd, providing training and running camps, providing dawah, looking after the families
including children of mujahideen, and providing mora and politica support for mujahideen. Ex. 118 at
1

After notingBIF shigtorica successin supporting jihad and mujahideen, aswdl assomeof BIF s
weaknesses, the report continues.

The Foundation came to the Sudan without any preparation. In came carrying its generd
objectivesand it was consequently under influence by the new political and security circumstances
immediately after the resurrecting of the Sunnah of Jhad in the Sudan. It formed a close union
with the popular defense force on many fronts:
C Mesting over the strategic and detailed objectives.
C Mesting over the management and financia aspects.
C Meeting over the programs and work accomplishment aspects.
C The training camps experience.
The“Ribat Al-khal” Project.
The “Mugheeraati Subhan” Operation.
The information and media planning.
The medica teams accompanying the military operations.
The Muglad Hospitd.
The Kadugly Hospitd.
The Naw Hospitd.
The armored beattalion of “Waleed”.

DO OOO O OO

In addition to dl the above, the work domain and the selection of workers was under direct
influence of the military think-tank. The generd plan was from the beginning tied to the notion of
operating aong the confrontation lines and according to three stages. This wasto be followed by
a gradua advance towards the south. Upon consecutive victory achievements after “Saif El-
‘Ubur”, an urgent need appeared for:

C Maintaining adirect presence in the security hot spots.
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C Maintaining a humanitarian presence by an internationd organization which found itsdf in
the midst of acomplicated political struggle in the south.

It was therefore essentid to take al the measures and precautions in dedling with military events
asdictated by the first point above, aswdl as on the non-military sde as required by the second
need.
Id. a 2-3 (emphasisin origind). The Arabic name for the “popular defense force” in Sudan referred to
inthe BIF report is Difaar al Shabi.
The report explains that BIF eventudly “ separat[ed]” from the “popular defense,” dthough it
maintained “close contacts’ withit. 1d. at 3. Because of their separation from the popular defense
and “the economic and politica effects of the Gulf War,” BIF's officids were “led to think in two
directions’: 1) “investment”; and 2) “looking for support in other internationa horizons, while associating
oursalves with, and taking aong, the humanitarian eements and the programs of various organizations.”
Id. a 3. The report then explains that BIF became unfocused and disorganized, lacking “the strategic
planning and the high qudity programming.” 1d. at 4-5. Next, the report addressed BIF s projectsin the
Sudan, nating that there were sgnificant unanswered questions about the objectives and details of the
projects. Id. at 5-6.
The report then discusses BIF s plans for the future:
We are on the verge of anew erain which the BIF looms up on ahogtileworld. A world which
is eager to unleash its ondaught on us, and on our objectives. The BIF has become a big
regpongbility onour shouldersinfront of Allah(S.W.T.) and then in front of the group of founders
of this organization, who trusted us after we pledged our good promises to them, and after they
saw from us what makethemddighted. The big chdlenge now is, however, that the generd aims
and objectivesbe clearly specified ina manner that is comprehensible by dl, amanner that unifies

our steps and progress so asto make our move, aone strong-man move.

Firg: Itisvital for our new mission and gpproach that the genera am be changed from
merdy Supporting Jhad and Mujahideen to spreading Idamic Dawah. We no
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longer need to argue about the details of the ritesthat we are going to support and
traditions (of the Prophet salla Allahu aliehi wa sallam) that we are going to
resurrect!!

Second: Thisam (the above) must be a hidden aim, that we ought to replace by ams that
are indined toward resurrecting the good human values, and guarding human
rights, woman rights and children rights.

Id. a 6 (emphassin origind).

BIF s Sudanfile dso contains a quarterly report for its Sudan office for May 31, 1995 to August
17, 1995 documenting humanitarianwork (Ex. 144), an “ Operational Plan & Budget Balance’ for 1995-
1996 (Ex. 145), and a series of handwritten reports about BIF s activitiesin Sudan (Exs. 146, 147, 148,
and 149).

In the report on its Juba, Sudan office, BIF notesamong its* programs achieved” “supporting the
Mujahideenwithfood and medicine intheir departure centersto operations aress.” Ex. 146at 1. Among
the “projects achieved” by BIF in Damazin, Sudan, Muhammead Almahdi Abdebaqgui, the “Director of
Damazin Misson,” gaes. “Fnancid and materid donations were given to the Mujahideen in the areas of
Al-Mazan and Al-Boutg.” Ex. 147 at 2. He dso notes BIF s substantid dawah work. Id. at 2-3.

In notes on BIF s Kadugli, Sudan office, BIF describes avisit by Ambassador Melissa (spelled
“Milidd’ inthe report) Wells, aspecid envoy from the U.S. under President Clintonwho worked in Sudan
as part of internationd efforts to bring peace to the country. Ex. 148 and 149. BIF recorded that on June
15, 1994, Ambassador Wells met with the director of BIF s Kadugli office, Ma moun Muhammead Al-

Hasan Bilouwho provided her “informationabout the gods and activities of BIF in Kadugli province.” Ex.

148 at 1. Director Bilou told Ambassador Wells
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that BIF is a internationd organization working in the humanitarian filds and provide (sic) free

basic serviceslike health care, education, agriculture, mother and child care, and hdping the poor

families regardless of color or gender. He added that BIF works in coordination with al

internationd organizationsin Kadugli like UNICEF, WHO and Red Crescent.
Id.; seealsoEx. 149 at 1 (“Mr. Bilou: BIF isaninternationd organizationaccredited by the United Nations
and isrecognized worldwide. 1ts humanitarian work includes providing hedlth care, schooling, and relief
to refugees, deportees, and childrenregardless of tharr rdigion, race, or color.”). After this description, the
report notes. “Ms. MiliciaWells praised BIF and its efforts to provide humanitarian rlief.”  Ex. 148 at
1. Thereport then describes visits by a Dutch Aid delegation, agroup fromUNICEF, and a group from
the American Mudim Friendship organization. Id. at 1-2. It does not indicate that BIF informed
Ambassador Wells or the organizations in the least hit about its support of mujahideen effortsor of al
Qaeda.

A handwritten BIF “news report” describes Ambassador Wells svist and includes questions she
asked adong with Director Bilou'sanswers. Ex. 149. It notes that in response to Ambassador Wells's
question “from where BIF gets the financiad support,” Director Bilou Stated:

BIF has fundrasng offices in the U.S., Canada ((Ottawa)), Qatar ((Doha)), Saudi Arabia

((Jeddah))and other Arab countries. through their offices, BIF collects funds from donors and

sends them to Sudan to be spend (sic) on the needy, orphans, the poor, and the deportees.

Id. at 1-2. Director Bilou adso sad that BIF works in “Sudan, Somdia, Bosnia, Afghanistan, Burma,
Bangladesh and Pekistan.” Id. at 2. According to Director Bilou, BIF s “work in Sudan is located in
Kadugli, Damazeen, Al Mujdlad, and Juba.” Id.

It should aso be noted that whenthe al Qaeda leadership returned to Afghanisanfromthe Sudan

in the summer of 1996, BIF in Pakistan promptly became aware of the return of the “ Arab leadership.”
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See EX. 150 (July 24, 1996, |etter to Enaam Arnaout); Ex. 151 (August 23, 1996 "Message from Usama
Bin-Muhammead Bin-Laden to His Mudim Brothers in the Whole World and Especidly in the Arabian
Peninsula Declaration of Jhad Againg the Americans Occupying the Land of the Two Holy Mosques,

Expel the Heretics from the Arabian Peninsula”).
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[ BIF's Effortsin Bosnia-Her zegovina

Much of BIF s efforts were focused on Bosnia-Herzegovina. Indeed, defendant Arnaout had a
family and resdence in the capital, Sargevo, and BIF had officesin Sargevo and Zenica 1t dso at one
time had an office in neighboring Croatia

A BIF folder recovered fromthe trashoutsde BIF s llinois offices in December 2001 contained
the following handwritten notations (trandated from Arabic):

Donate generoudy to Benevolence International Foundation becauseitis

It has fidd offices in the following:

Europe — Zagreb (Croatia): for relief operations and support of jihad in BosniaHerzegovina
Asda- Peshawar (Pakistan) - to support Afghanjihad, participate in huge effort of rebuilding, and
helping war casudties

America- Chicago - to raise donations and benevol ence endowment and deepen volunteer sense
among the Mudims and their brothersin disaster areas

* % * % %

Contribute with your mujahideen brothersto repd the Crusader-Zionist attack on Mudim lands

Steeds of war projects
Hospitals, saving the mujahideen wounded (hedlth care programs), eight

Training herdds and repdling Chridianization activity.
Ex. 152. “Steeds of war projects’ appearsto refer to a verse in the Koran which reads. “Against them
make ready your strength to the utmost of your power, induding steeds of war, to strike terror into the
hearts of the enemieq.]"%

After the formation of BIF, in 1993 or later, a videotape was produced soliciting funds for

mujahideen in Bosnia. The videotgpe states at the outset that “the copying and distribution rights of this

23 The Holy Koran, Surah 8, Verses 60-61.
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product are exdusve to Lajnatt Al-Birr Al-Isamiah” and that it cannot be reproduced without
permission, and that unauthorized reproduction is unlawful. Ex. 153 (transcript of videotape, trandated
from Arabic). Throughout the video, the logo of LBI, which is nearly identica to BIF' s, gppearsin the
corner of the screen, after erupting from Saudi Arabia, depicted on agraphic of Earth. The beginning of
the video clamsto depict the “first actud recording of the battles which are being fought by the Mudims
and the Serbs onthe land of Baosnia and Herzegovina, and the factssurrounding the martyrdom of a number
of Arab mujahideen.” Id. at 1. Near the end of the video, LBI’s logo erupts from a graphic depicting
Saudi Arabiaon aglobe and avoice announces. “Lajnatt Al-Birr Al-lIamiah is your trusted hand for
the support of the mujahideen and the immigrants of the Mudims” 1d. at 12. After that, amontage is
displayed showing among other things a building used by LBI in Saudi Arabia and video of relief work in
or near Afghanisan. The tape concludes with graphics displaying various accounts and corresponding
numbers, including agenera charity account and anaccount for orphans. A voiceover states near the end:
“Lajnatt Al-Birr Al-lIslamiah —trust and honesty.”

M ost of the video depi ctscombat footage and scenes of destructionwithin Bosnia, dearly designed
to appeda to donorswho wished to financidly support the mujahideen fighting in Bosnia The video dso
contains a long interview with a Saudi Arabian soldier who describes combat involving mujahideen,
induding the desths of Abu Zubair al Madani and Abu Abbas a Madani. Also included is footage
eulogizing Abu Zubair d Madani and Abu Abbas d Madani, including their burids and shots of their
families. Both of these individuads were wdl-known members of al Qaeda.

The entire videotape furthers the conspiracy because it was designed to raise funds for jihad.

Although it uses LBI’s name (charged as part of the BIF Enterprise), it was produced after BIF was
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formed (based in part onthe gpproximate date of Abu Zubair al Madani’ sdeath). Moreover, LBI did not
operateinBosnig, but BIF did. Both organizationswere founded by Add Batterjee, and their assetswere
interchangeable.

BIF dso maintained in lllinois a receipt from the “Black Swans’ commando brigade in Bosnia
showing that it received from BIF 300 blankets and 200 pairs of boots on July 21, 1994, which aso
expressed hope that their collaboration will continue. Ex. 154 (letter typed in Arabic). The receipt is
sgned by Brigadier Hase Tiric?* Id.

BIF dso had initsIllinois office a recelpt from the army in Bosnia dated June 3, 1994, issued to
BIF for the donation between 1992 and 1994 of 2000 uniforms, 2000 pairs of shoes, 2500 square meters
of plagtic or nylon, and ten masscommunicaionstations. Ex. 156. Theletter thanked BIF * on their noted
assistance and collaborationwiththis military unit” and hoping that “this mutua collaborationwill continue.”
.

On December 31, 1994, the Bosnianarmy requested that BIF provide it with an ambulance. Ex.
157; see also Ex. 158 (letter from amy commander requesting an ambulance from BIF).  Shortly
thereafter, aunit commander inthe Bosnianarmy thanked BIF for providing it an ambulance, ddivered on

January 25, 1995, Ex. 150.

24 The Black Swans are discussed in the article at Ex. 155 (Chuck Sudetic, “Bosnid s Elite
Force: Fed, Fit, Mudim,"The New York Times, June 16, 1995). The article cites Brigadier Tiric, who
explained that the Black Swans spend around $700,000 per month in cash on wegpons, equipment and
supplies. Id. Thearticledates “He said that someof the funds comethrough the army’ sgenerd command
but that most come from *private sources.”” 1d.
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In February 1995, BIF established asawing center in Tgjsan, Bosnia-Herzegovina expresdy “for
the wives and daughters of Bosnian [“Mudim” is crossed out] soldiers who have died fighting in Bosnia”
Ex. 160. BIF noted that “the center takesin 70-75 Ssters every 3 months.” 1d.

On August 10, 1995, defendant Arnaout wrote a letter thanking donors for contributing over
$250,000 for assistance in two townsin Bosnia. Ex. 161. Defendant Arnaout wrotethat BIF isassigting
Bosnian refugees “with a view of preserving the precious resources of the Bosnian government as much
aspossble” Id.

In a separate Solicitation for funds, titled “We need your help for the people of Srebrinica now!”,
BIF declared: “Once agan in front of the whole civilized world the Mudim town of Srebenica has been
dlowedtofdl.” Ex.162. Theletter sates “The Serbs have specificdly done thisto divert the attention
of the Bosnianarmy whichis on the offengve istrying to break the deadly Sege of Sargjevo. The offengve
must continue!” I1d. (emphasisin origind). The letter then asks for donations in an effort to buy tents for
refugees, gaing: “Thiswill relieve the burden from the government.” 1d.

Asthe notesonthe folder above indicate, however, BIF smilitarysupport in Bosnia during the war
was not limited to merely freeing up Bosnian resources to spend on military activity. Inamemorandumto
defendant Arnaout on November 17, 1995 (three months after the letter fromdefendant Arnaout di scussed
above), BIF employee “H. Ghawji” described the delivery of 200 tents from BIF to the Bosnian
government in October 1995. Ex. 163 at 1. Ghawji described his meeting with government officids and
summarized the government’ sneeds, indudingarequest for humanitarianass stance in establishing factories
to generate income for the wounded and families of soldierskilled in the war (referred to as “shahids’).

Id. a 1-2. Ghawji then wrote:
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Now let us go to the amy needs. The fifth corpus in the Bihec area need the fdlowing: Tents,
deeping bags, other equipment for outdoor activities, kitchen sets for camping, medicines as
antibiotics, bandages, Military shoes, field cars, and foods.
Ghawji’ s letter discusses future plansin Bosnia, including possibly hiring an individud from Sudan named
Naser. Id. at 2-4.

At the same time, defendant Arnaout was aso keeping wdl informed of the happenings in the
neighboring Zagreb office. See Ex. 163a (letter from Arnaout dated October 31, 1995, tdling BIF
employeeshow to handle the Croatian authorities and adviang that the Interior Ministry will ask questions
about avigtor to Zagreb and to advise that it isa“friend to friend” vist; June 17, 1995, letter to Arnaout
advisng of an inquiry by the “Black Swan” (incorrectly trandated as “black tie”) group and arequest for
ambulancesfor “units’ in Tshinand Tdjnish; aduly 2, 1995, letter fromArnaout that a mannamed “ Hamad”
with no beard and mustache will be coming to Zagreb and isto be taken to “brother Haitham” as soon as
possible; and aduly 3, 1995, letter from a BIF employee in Zagreb indicating that the brother Hamad had
arived and was going to Bosnia the next day; a letter to Arnaout marked “urgent,” indicating that the
“Inditute’ should not be contacted as “ circumstances are not convenient thesedays’; an October 8, 1996
letter advigng of time and manner of contact tothe“Inditute’; and aletter inthe lllinois fileswhichdiscusses
how to fill out the shipping forms so as not to encounter a problem with Croatian authorities).

On April 30, 1998, the Ljiljan Commerce Group, a Bosnian corporation directed solely by
defendant Arnaout (Ex. 164) and part of the BIF Enterprise, wrote to the Bosnian Consulate in Turkey
requesting a visa for the entry of Abu Hgjer (Mamdouh Sdim) into Bosnig, purportedly for a business
mesting. Ex. 164. OnMay 5, 1998, Abu Hger —who was present for the founding of al Qaeda, served

on its shurah (consultation) council, issued fatwahs authorizing violence agains America and authorized
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efforts to obtain uranium for nuclear wegpons for al Qaeda and had described Bosnia as the base for al
Qaeda operations in Europe — completed a visa gpplication, liding hisoccupationas“Busnessman.” Ex.
165. That same day, aletter on Ljiljan Commerce Group letterhead was sent to the Metalurg Hotel over
defendant Arnaout’ s Signature requesting an gpartment for “one of the directors of the organizationBIF in
Bosnia[.]” Ex. 166.

A receipt from the Metalurg Hotel shows that Salim stayed there from May 7 to May 10, 1998.
Ex. 167. Thereceipt dso showsthat the Ljiljan Commerce Group pad hishill. 1d.

In October 1998, BIF s employees in Bosnia responded to questions from BIF about various
aspectsof BIF swork in Bosnia. In an eectronic mail on October 26, 1998, in responseto the question
“What do you think isthe best thing that BIF has done in Bosnia?,” the employee responded: “Military
training of soldiers during the war[.]” Ex. 168 at 1.

In Bosnig, BIF established an Orphan Sponsorship Program. BIF explained the program to
potentia donors as follows:

BIF has sponsored thousands of orphansin its eight years of operation and continuestodo soin

countries as varied as Afghanistan, Bosniaand Sudan

C Raising the morale of the soldiers: The reassurance that his child will be taken care
of adequately inthe case of his death inspiresconfidence and raisesthe morae of asoldier.
A sudy that B.l.F. conducted shows that in dl areas where an effective orphan
gponsorship program has been ingtituted the morale of the soldiersimproves.,

C Freeing up resourcesfor defense:  Caring for orphans requires a sizable investment
infinancid and human resources, especialy close to an area of active conflict. By setting
up and adminigering a successful program, we free up the resources of the Bosnian
government to usethemfor animportant task: to ensurethat childrenare not made orphans
in the firg place (i.e. defense). It must be kept in mind that the war in Bosnia has
dramatically escaated and the Mudims have to make the mogt of dl the resources they
have.
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We hope you can understand by now that your sponsorship means much more than
supporting a needy child whose parent(s) have been crudly snatched away fromthem. It
aso represents an opportunity to influence the overdl Stuaion on the ground with a
datement to the men at the front, *Don’t worry, we' |l stand by your dear young ones
if something were to happen to you!’
Ex. 169 a 1-2 (emphasisin origina). BIF used reports mirroring this one for more than one year and for
sponsorship programsin areas in addition to Bosnia.

On April 10, 1999, Suleman Ahmer completed his*“Vision 2013 Proposa” for BIF s Board of
Directors. Ex. 119. Thereport, ablueprint for the*® creation of an Idamically empowered generation which
understands that the Mudlims of Bosnia have to stand-up on their own feet and fare for themselves’
concludes that: “ The critica masswill come fromthe 400 orphans that we sponsor and their brothers and
sgers. In generd we are looking at a pool of around 1000 children to start with.” Id. at 6. Ahmer
suggested that the “ recruitment of the childrenwould start from September 1 and the training of the children
would start from November 15, 1999.” 1d. at 20.

On April 21, 2001, defendant Arnaout purported to introduce himsdf to the organization” Bosnia
Ided Future” in aletter from BIF-Sargjevo Sating that BIF wasgoingto give its projects to Bosnia ldedl
Future. Ex. 170. On May 1, 2001, defendant Arnaout (as a representative of BIF-USA) and Munib
Zaharigac (as a representative of “Bosnian Ideal Future’, or Bosanska Idealna Futura), executed an
agreement which stated that BIFFUSA would fund Bosnia ldeal Future's projects, and that Bosnia lded

Future has to submit budgets for projectsin advance. Ex. 171. The “new” Bosnian organization used

BIF s Sargevo and Zenica offices aswell asitslogo (and of courseitsinitids“BIF’). Ex. 172.
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On November 9 or 10, 2001, Munib Zaharigec, the director of the Sargevo office, emailed
defendant Arnaout about a problemwithther books. Ex. 173. Zaharigac explained that about Sx months
earlier, BIF heped awounded soldier from Sargjevo reconstruct aflat after he and his family wereevicted
from their home. 1d. Zaharigac explains that an accountant explained to him and “Alen” (the director of
BIF s officein Zenica, BosniaHerzegovina) the laws goplying to resdentid humanitarian organizations.
Id. Zaharigac explained:

As| had informed you before we couldn’t present buying flats as our outcome. Also many other

hills we could hardly account as our outcome. Alen suggested making new digtributing list of

orphans and present it as our outcome. But, if it's able, the eesiest solution, | mentioned it before,

isthat we take the needy amount from your BIF Centrd Bank account and digtribute it for OSP
for two months in order to be equa our income and outcome.

In hisinitid response, defendant Arnaout wrote only: “I did not understand what do you meanin

inthise-mail evenmy Englishisbad (sorry for that).” 1d. Zaharigac added that he supposesthat defendant
Arnaout is angry with him for his poor job performance. |d.

Zaharigac sent aseparate response to defendant Arnaout on November 15, 2001, explaining that
countriesare lookingintowho is finanang terrorismand some humanitarian organizetions financeterrorism.
Ex. 174. Zaharigac then wrote: “Now I’'m going to inform you about the most important thing about my
lagt letter you didn’'t understand. We have a big difference between our bank account income and
outcome.” Id. Hethen explained that about half of BIF sexpenditures are not on the books, adding: “We
can expect their visit and we should be ready for that, because we spent dl this money here but must have

the papers of that. Please let me know what you think.” 1d.
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On November 16, 2001, defendant Arnaout forwarded Zaharigac's email to Alen Cosic and
stated that it appears that Zaharigac is confused about the accounting. 1d. Defendant Arnaout explained
that the way Zaharigac is approaching the problemdoes not seem correct. Defendant Arnaout instructed
Cosic: “Please remind him about our last deal and the things we should follow in our last meseting[.] No
phone cals or emails about this subject any more please” 1d. Defendant Arnaout concluded by asking
Codc to explain Zaharigac' se-mall. 1d.

Inresponse, Cosc raiterated that thereisa“gap” in BIF sofficid accounting. 1d. Hewrotethat
one solutionisto send moneyfromBIF inthe U.S. to anaccount inBosnia that isnot BIF sregular account
—“that way, officid accounting would not have any incomesfromabroad and for the next 3-4 months we
would ‘spend thegap.”” 1d. Cosic adds that this solutionis not agood one because the amount of money
iss0 high that it would be noticed. 1d. Cosic thenexplans that he does not want to give dl the accounting
information to the accountant, and concludes by dating that Zaharigac's problems stem from his limited
understanding of English. Id. Defendant Arnaout replies by dating that he thinks there is a
misunderstanding with Zaharigac, and he will be in Bosnia the following week. 1d.

On January 15, 2002, Batterjee e-mailed defendant Arnaout to tdl Arnaout that he got the update
from Dr. Hisham (defendant Arnaout’s brother, through whom Arnaout communicated to Batterjee, as
discussed below). Ex. 175. Batterjee e-mailed defendant moments later and encouraged him to cometo
Saudi Arabiafor Hgj. Ex. 176. A few dayslater, defendant Arnaout and Batterjee spoke by telephone
and Batterjee requested that Arnaout relocate with his family to Saudi Arabia. Ex. 177.

OnFebruary 12, 2002, defendant Arnaout spoke viateegphone withhis brother Hishamoverseas.

Defendant Arnaout was obvioudy well awareof BIF shistory inBosnia. See Ex. 178. Defendant Arnaout
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told Hisham that “they” took the former director of BIF s Bosnian office “in aspecid plane” “[t]o Cuba”
Id. Defendant Arnaout added: “[Just tdl him [referringto “ AbuSulafa,” or Addl Batterjeg] ninety-three,
ninety-four, and Abu Sulafawill know what you are talking about.”% Id. He elaborated: “Y eah, ninety-
three, the director of thosedays. It means, we, | mean, thereisdegth that wewill be swalowing. Meaning,
the razor will fal onus, but we do not know how. . . . Yes, in ninety-two and ninety-three, the work there
was Abu Sulafds . . . And the work was the type of two-edged razor. So the owner of the job, the
director who was on the job there, whom | was responsible for, is now with them. ... So | mean, after
him, after him, after him, after him, after him, after him aslong asit takeq.]” Id. at 16.

J. BlIF's Effortsin Chechnya

1. Background

Beginning in or before 1995, BIF worked in Chechnya, an area within Russa that has been
consumed by violence between Russianforcesand Chechenseparatists. Asdiscussed below, BIF sefforts
in Chechnya centered onsupporting the mujahideen fighting against Russa  BIF Board Member Suleman
Ahmer described Chechnyainamemorandum titled “The embattledinnocence: Chechnya” Ex. 180. The
report chronicled Ahmer’ strip to Chechnya as* part of the effort by aloca humanitarianorganization, BIF,
intaking relief totheregion.” 1d. Inthereport, Ahmer referred to Chechnya as “[o]ne of the last greeat
fortsof Idam in the Caucasus” |d.

In describing the conflict, Ahmer explained that “the drategy of the Russians is to seek a

comprehensive defeat of the Dudayev’sforces” |d. Ahmer added:

2 Defendant Armnaout had previoudy informed Batterjee that he had been searched at the
airport. Ex. 179.
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The mogt ironicd yet moving ingtance for me was to find together the Chechens who fought with
the Mujahideen againg the Russans in Afghanistanand the Chechens who fought the Mujahideen
as Russan soldiers. It brought tears of happiness to my eyeswhen| shared sometime with dl of
themeeting together and talking about Idam. Such arethe momentswhich exposethetrue strength
and greatness of Idam and fill our broken hearts with pride and joy. Sultan, a former Russan
soldier, who spent a year in Faizabad (Afghanistan) fighting the Mujahideen said that he had
returned to wage a Jhad againgt the Russans witha hope that Allah would forgive the time that he
had spent in Afghanidan.

Itisdifficult to ignorethe deep reverenceto Idam, the pride and fearlessness that permeatesinthe

whole society. “War is a frequent visitor to our land.” remarked a young Chechen, “It doesn't
annoy us any more. We have fought Ghazwas [(]Chechen term for war) for centuries.”

In January 2001, BIF published on www.benevolence.org the “Higtory BIF in Chechnya” Ex.

181. After gating that Chechen Mudims declared independence from Russa in December 1994, BIF

states.

BIF took an immediate interest in helping the Mudims, and became established in the Vendeno
digtrict in March of 1995 through our contact, Shiekh (sic) Fathi.

BIF firg project in Chechnya was the distribution of protective shoes to the population. During the
war, the Russans were usng smdl camouflage mines caled Frog mines. They dropped these
mines from the air on roads that refugees used to flee the fighting. The mines created a smdll
enough explosionto blow off aperson’sfoot. BIF distributed $100,000 worth of protective shoes
that would lessenthe destructive force and the pain from stepping on the mine, and dlow doctors
to save thefoot rather [than] amputating. Also, BIF immediately transferred medica suppliesand
equipment from our office in Pakistan to help the Chechens.

In late 1995, we opened an office in Baku, Azerbaijan for the two-fold purpose of hdping the
Mudimsin Azerbaijanwho were coming out of abloody sx year conflict with Armeniaand to have
adaging point to send money and suppliesinto Chechnya

In the end of 1996, after the Russans had withdrawn from Chechnya, BIF was able to establish
aphysca officein Chechnya, inasuburb of Grozny caled Tashkaa. Two native Chechenswere
hired to run the office and the programs in Chechnya

74



Id. BIF omitted the facts that the “ $100,000 worth of protective shoes’ it purchased were expresdy for
the mujahideen, dong with camouflage uniforms, medica equipment and money, as discussed below.
OnOctober 18, 1999, defendant Arnaout recounted the history of Chechnyato aBIF fundraiser,
Uwaymir Anjum, describing  Sheikh Fathi Mohamed (BIF s initid contact in Chechnya), among others.
Around the time defendant Arnaout shared this history, Anjum was actively raising funds for BIF for use
in Chechnya. See Ex. 182 (December 7, 1999 fundraising letter). Anjum memoridized defendant
Arnaout’s statements in a document titled “Daghestan and Chechnya: A Brief Recap of the Idamic
Movement”. Ex. 183 and 184 (dectronic version and hard copy version). At the outset of his notes,
Anjum wrote:
Enaam Arnaout, the CEO of the Benevolence Internationa Foundation, a US-based humanitarian
relief organization operating in the Caucus, Central Ada and Bakans, has made gx trips to
Daghestan/Chechnya area and has collected invduable informationon the history and details of the
Idamic movement. Mogt of this information is collected through persona contacts and log (Sic)
term relaionship (sic) with many key people in the movement.
Id. at 1.
With respect to Sheikh Fathi, Anjum recorded:
One greatly sgnificant figureinthe Idamic movement inChechnyais Sheikh Fathi (aBIF friend
who died recently while Enaam was there). . . . Heis one of the mog sgnificant figures in the
Idamic movement in Chechnya. By profession, he was an dectronic engineer and helped the
Afghan Jhad through his skillsin dectronics. He stayed in Afghanistan from 1982 to 1992 and
then moved to Chechnya Coming from Ikhwan-salafi background, he had a broad-based
knowledge of Idamic movements.

Id. (emphasisin origind). According to defendant Arnaout, as recorded by Anjum:

26 This example reinforces that defendant Arnaout was part of alongstanding agreement to
provide support to mujahideen that Smply expanded geographically over time but involved the same core
set of participants and core gods.
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Sh. Fathi wasinitidly withlkhwan [“Brotherhood”] then he broke off to make his own group since
he thought that |khwanweretoo narrow inther approach and more broad and daring approaches
have to be adopted. Fathi Sarted receiving Mujahideen, especidly Arabs, from other Mudim
countries.

Id. Defendant Arnaout continued:

At the time of his death, Sh. Fathi was busy in another great task: organizing and sructuring his
Idamic group. He died before completing the task of structuring his movement completdly.

One of Sh. Fathi’s legacies, probably the leader of the group after him, is Arabi, a Chechen
student of Sheikh Fathi. He commands of agroup of about 600 mujahideen Situated in the capital
to keep a watch on the presdent to ensure that the president does not blatantly violate Idamic
principles.

In addition to Shetkh Fathi, defendant Arnaout described the following individuds:

Zdhokar Dudayev, a centra figure in the Chechen jihad, was anaiondigt initidly who became
Idamist in 1992 and fought till he died in 1995. He was an army commander.

In the opening yearsof the 1990s, the Idamic movement found itself strongest Tgikistan and then
in Daghestan. Tgjikigan, being poverty-stricken and away from the Russian center, was able to
keep remnants of its Idamic identity. Daghigtanis had asmilar advantage: many of them lived in
the center of the Idamic world, Hijaz for a long time, preserving, however, their culture and

language.

Saif-ul-Islam, the BIF officer in Chechnya, is an Egyptian lawvyer who is very knowledgegble.
He dso came there through Sh. Fathi.

Shamil Basayev was another army commander who became surrounded by Sufis. . . .
However, lady he was trained and Idamicdly educated by Khattab the leader of Arab
Mujahideen.

Khattab is a Saudi mujahed who went to Afghanisanwhenhewas 17, fought theretill he moved
to Tqjikistan and later to Chechnya. He saved Chechnya from Russian ondaught during the last
war by his great courage and is greatly respected by the Chechens. When the Russians had
entered Chechnya and dmogt took over, he went at their back and attacked after carefully
choosing the assault time and place such that the Russians were findly defested.
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Id. at 1-2.

Thereferenceto Saf ul Idamis particularly sgnificant as he was atop military leader inal Qaeda.
Indeed, in1997, Saf ul Idam wasin telephonic contact from Baku, Azerbajan, with the al Qaeda cdl in
Nairobi, Kenya, headed by Wadih el Hage who was rel aying messages between Saif ul 1dam on the one
hand and Muhammed Atef (then military commander of al Qaeda) and Bin Laden in Afghanistan on the
other. Ex. 185.

On March 14, 2000, after he left BIF, Uwaymir Anjum wrote to a BIF employee involved in the
Orphan Sponsorship Program:

Asfor Chechnya, it isdmogt certain that most of the orphans we are taking money for will not be

found after war, and | ill fed guilty for not disagreeing more strongly with the decison of

continuing receiving the money. The money of the orphans is a great responsbility upon bif and
we should do our best to either return the money or find the orphans.

Ex. 186.

2. X-Ray Machine and Anti-Mine Bootsfor Chechen Mujahideen

Inthe summer of 1995, defendant Arnaout, and othersworkingwiththe BIF Enterprise, purchased
and ddivered a mobile x-ray machine and accessories expressy for use by the mujahideen fighting in
Chechnya, dongwith$3200. The ddivery of the machine was documented in a detailed report by aBIF
employee Syed Sarfaraz (or “Safarz’) which recounts and his journey and also demonstrates BIF's
continuing ties to Hezb e Islami. Ex. 187. Moreover, as the report reveds, Essa Abzoutov (or
Abzoutove), acontact of the Chechenmujahideen in Baku, Azerbajan, asked Sarfaraz onthis vist about
BIF procuring anti-mine boots for the mujahideen:

The above vist was made by the undersigned on behalf of Benevolence Internationa Foundation
and at the request of Mr. Suleman Ahmer, Operations Manager, B.l.F. North America/Pakistan.
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* k k * %

Having failed on thefirg two attempts to send the X-Ray unit with other passengers bound for
Baku (last minute refusd on the first occasion,; cancelation of permission by Custom Authorities
second time) no viable aternative was left except that | should carry the unit.?’

The Unit (a photocopy attached) is made in Shanghai, China. With a brand name of Mednif,
Mode F-30111-2, this mobile unit has a net weight of 95 Kg.

Fndly, got the unit through by assuring the authorities that it was meant for refugee camps of
Azerbajan.”

Contacted Mr. Gul Mohammead, B.I.F.’ s Baku contact who isa soasenior representative of Hish-
eldami of Afghanistan in Azerbaijan.

Mr. Gul Mohammead (G.M.) picked me up a mid-day and made arrangementsfor my day a his
town office-cum-residence. Attempts were made by usto locate Mr. Essa Abzoutove, contact
man of Chechen Logigtics Cdll in Baku. . .. Spent time reviewing status with G.M. and Dr. Atif
Aminee, another senior member/office bearer of Hizb-e-1dami Group in Baku.

Accompanied G.M. . . . to the office of Mr. Khasan G. Khazutev, Vice Prime Minigter of the
Cabinet of Minigters of the Chechen Republic (See copy of hiscdling card, attached).”® G.M.
Explained to him the purpose of my vist and B.I.F.’s desire to provide financia and materia
support to the Chechen cause. Mr. Khazutev welcomed B.I.F.’s humanitarian help and assured
to become an effective conduit to pass on the proposed aid, cash or kind, most expeditioudy to
the Mujahideen. After being convinced of our bonafides, he showed us two letters issued by the
office of Presdent Dzokhar Dudayev . . . which contained the names of the Chechen based in

21 Oneof thesefailed ddivery effortsinvolved Asad Ullah, who, asdiscussed laterinSarfarz' s

report, ddivered $3200 to Essa Abzoutov, the person who ultimately received the x-ray machine. Ina
May 19, 1995, memorandum from Ahmer to “ Brother Essa,” Ahmer stated: “the X -Ray machineis arriving
on Sunday (21-May-1995). The name of the brother who is bringing the machine is Asad Ullah Khan.”
Ex. 188. That same day, BIF employee Muzaffar Khan prepared a memorandum to “Sister Umme
Mohammad” stating that Asad Ullah Khan istraveling on Pakistan Internationd Airlines (“*PIA”) on May
21, 1995 with an x-ray machine, asking her to convey that to Abzoutov and to have Abzoutov cal Gul
Mohammad. Ex. 189.

28 A photocopy of the front page of a brochure or ingtructionmanud wasrecovered at BIF' s

[llinois office. Ex. 190.

2 K hasan G. Khazutev’ s business card was recovered from BIF' s lllinais office. See Ex.
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Bakuand other citiesof Azerbajanwho were designated to receive the donations in cash or kind.
These |etters were signed by President Dudayevhimself . . . . G.M. appreciated our being taken
into confidence but discreetly asked for a photocopy of the letters for B.I.F.’s purposes. Mr.
Khazuyev, as expected, said it could be considered later.

G.M. came to meet medong withEssaand hisfdlow Mujahid Buda? Essawasvisbly moved by
B.l.F.’ shdp by sending the much needed X -Ray machine. Following somediscussions, Essatook
the unit and gave a proper receipt for it. He indicated that as soon as a viable route/transport is
arranged, the unit would be takento afidd hospita in Southern Chechnya. He dso acknowledged
the receipt of amount givenby G.M. ($3225/- sent through Mr. Asad Ullah and the amount paid
to him ealier on by G.M.)** G.M. said he would Fax to Suleman Ahmer the receipt of these
amounts. The receipt of the unit is aso enclosed.

Essa aso showed interest in anti-mine stedl-sole boots for Chechen fighters. He aso added that
he could arrange funds to purchase these from USA or other sources at a reasonable price.

It appears that Suleman Ahmer is making some inquiries about the manufacture/supply of such
boots.

Vigted the main office of Hizb-e-1dami withG.M. and Dr. Atif and | wasintroduced to Mr. Abdur
Rehman, Generd Manager . . . . These two oversee adminigrative functions whereas G.M. and

Dr. Atif areresponsiblefor externd affairsand for coordinationwith Government Agencies/foreign
functionariesetc. Hidb'sofficid lauded B.1.F.’ seffortsto help the Chechen’ s cause and indicated
their cooperation in facilitating such effortsin Baku.

Met couple of Hish's Mujahideen. Exchanged views on latest Stuation; role of B.I.F. in distress
aress like Bosnia, Sudan and now Chechnya etc.

Met G.M., Dr. Atif and vigting officid from Hidy's Peshawar. . .. G.M. briefed himon B.I.F.’s
contribution, financid and materid, to the Chechen M ujahideenand adesirefor continuing support
on humanitarian grounds.

* % * % %

0 The $3200 sent to Abzoutovwasdiscussedina May 14, 1995 facsimile from Ahmer to

Fathi Mohammed (also refereed to as Sheikh Fethi, discussedinfra.) via“Brother Essg,” dtating: “1 hope
you have received dl the money from Gul Mohammad” and “1 am aso sending an X-ray machine for the
Vidino Hospital.” Ex. 191. That notefollowed aMay 2, 1995 handwritten notefrom Ahmer to defendant
Arnaout requesting that defendant Arnaout transfer money to aman in Peshawar, Pakistanand say it isfor
Gul Mohammed in Baku, Azerbaijan. Ex. 192.
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Met, a G.M.’s housg, five veteran Afghan Mujahideen who participated in Nagorno Karabakh
conflict againg the Armenians. G.M. apprised them of B.I.F.’s humanitarian effortsin Chechnya.
G.M. therefore concluded that any aid fromusincashor kind should better berouted through Essa
or any other tried and/or trusted Chechen who is degply committed to the cause and has active
field participation in the ongoing Jehad.

Accompanied Hamine Aminee to meet a recuperating Afghan mujahid. Hewasinjured last year
inthe Nagorno K arabakh conflict with the Armenians. Until recently dl of his compensationfrom
the Azerbaijan government has beenexhausted. . . . | would recommend some help on continuing
basisfrom B.I.F. to him.

Id. Inlisting the accomplishments of thistrip, Sarafraz wrote:

Various medtings withsenior members of the Bakubased Hisb-e-1dami Group of Afghanisganand
recaiving their personal attention, at respective levels, to meet our visit objectives.. . . A close
rapport with Hidy's senior officids which would facilitate our future effortsinthearea. . . .. Asa
sequel to Suleman Ahmer’s last Baku-Chechnya vigit (April 20-May 10), the Checheng/Hisb-e-
Idami are reassured of the seriousness of B.1.F. to help Chechens following our financid and
materid (X-Ray unit) assgance. . .. [W]inning agood-will for B.l.F. and enhancing its vishility
asan Internationa Organization engaged in dleviating the humansufferingsin sdective flashpoints
involving oppressed and helpless Mudim civilians, refugees and freedom fighters.

A handwritten telephone list recovered from BIF slllinois office lists numbersfor Hezb e Ilami

personnel in Baku, Azerbaijan and “ Essa Abzoutov, Chechen Contact in Baku.” EXx. 193.

As Safaraz noted in his report, Essa Abzoutov provided a signed receipt for the delivery of the

x-ray machine and money. EX. 194. Thereceipt statesthat the Mednif x-ray machine Sarfaraz described

was “[r]eceived with thanks fromBenevolence International Foundation, P.O. Box, 548, Worth, 1llinois,

USA, 60482". Id. Thereceipt makes clear: “As arranged this unit will be trangported to Chechnya for
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the use of Chechen Mujahideen.” Id. Therecept issgned by Abzoutov, Sarfaraz, and Gul Mohammed
who Sarfaraz explained worked for both BIF and Hezb e Islami in Baku, Azerbaijan.®® |d.

Materids going to Chechnya often passed through Azerbaijan, much like materias going to
Afghanistan during its conflict with the Soviet Union often passed through Pakistan.®? In fact, a BIF
memorandum shows that BIF established an office in Azerbajan to facilitate its efforts in Chechnya:

[T]his office will serve as a conduit of relief suppliesto Chechnya Our study has proved that the
best way to get relief suppliesinto Chechnyais through Azerbaijan.

* k k * %

BIF will be trangporting relief supplies to Chechnya in the firg phase. These will include shoes,
canned food, deeping bags, medicine and medica equipment. Tothisdateamobilex-ray unit was
bought and transported to Azerbaijan with Mr. Sarfarz for onward transportation to Southern
Chechnya
Ex. 196.
Within weeks of the ddivery of the x-ray machine (or perhaps prior to the ddivery), defendant
Arnaout inquired about the anti-mine boots Abzoutov requested. A facamileon duly 5, 1995, fromthe Al-
Aman Trading Company (“Al-Aman) to “Mr. Azeem/Sarfaraz” containing a note written to defendant

Arnaout and a sketch of aboot states:

Honorable Brother Abu Mahmoud . . . . | have just received the offer, and according to your
request, shoes having these specifications are not readily available and they must be made. The

8 In late 2000 and early 2001, BIF spent over $75,000 for the purchase of chemical
handwarmers and toewarmers (small disposable packetswhichwhen shakenheat up for aperiod of hours
and can be inserted in gloves or boots, commonly used for skiing, hunting and fishing in cold wesether). In
a letter to the distributor, BIF requested that the warmers be shipped to Essa Abzoutov at an addressin
Turkey. Ex. 195 a 2. After problems arose in Turkey with the ddivery, BIF changed the name of the
recipient and the ddlivery was completed.

32 And the continuing agreement is made clear by the fact that defendant Arnaout and LBI
worked with Hezb e Islami in Afghanistian and that Arnaout and BIF worked with Hezb e IsSlami in
Afghanigtan and then Arnaout and BIF with Hezb e Ilami again in Chechnya
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least quantity is 20-foot shipping container. The container holds 2900 shoes(pairs) . ... Thecost,
recaivable to Dubal, with insurance is 31 Dallars.

Ex. 197. Defendant Arnaout later shared Al-Aman’s telephone and facamile numbers with an individua
in the course of discussions of opening aBIF officein Thalland. Ex. 198.

Two days after the Al-Aman facamile to defendant Arnaout, Syed Sarfaraz sent a facamile to
Suleman Ahmer containing the same boot sketchand advisng Ahmer that Al-Aman quoted $31 per pair.
Ex. 199. Safaraz added: “ The only dternative nowisto go for the Pak bootswhichwill be fully financed
by the time tested Brother.”

Approximately one month later, on August 8, 1995, BIF employee Muzaffar Khan wrote a
memorandum about the bootsto Jehanzeb Sikandar (sometimes spelled “ Sikander”), atrusted BIF officer
initsBaku, Azerbaijan office (discussed further below), informing him that defendant Arnaout ordered the
boots and seeking advice on the best way to get the boots into Azerbaijan:

Enaam called meand said that we are going to ship about 2900 pairs of shoesfor Chechnyainnext

15-20 days. The shipment will arive in Baku, Azerbaijan. We are declaring the shipment asa
business shipment.

* k k * %

What is the Custom’ s process for the business shipments? Or isit agood ideato ship the goods
in some other name? He suggested that you should consult the Chechen representative in Baku
for the best means available to ship the shoes safely and without any problems.

But be careful indiscussing the matter with anybody. Asyou are well aware of the importance of
the matter.

The shipment will come through Iran (Abadan) into Baku.
Ex. 200.
A monthlater, on September 6, 1995, defendant Arnaout met with Sarfarazin Pakistanto discuss

the anti-mine boots, as Sarfaraz chronicled in areport a day after the meeting:
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This refers to an introductory meeting withbr. Inam, Director, BIF and myself on Sep. 6, 1995 at
Hotel Sheraton, Karachi.

* k k * %

Discussed latest Situationregarding donations for the import of the anti-mine bootsfor the Chechen

Mujahideen. | will try to set up an appointment with Mr. Naveed Anwer, a donor who has

committed US $30,000/=for thisnoble cause. | strongly fed that br. Inam should meet withhim

(Suleman dso recommended earlier).

Ex. 201 (handwritten version). The report also explains that defendant Arnaout and Sarfaraz discussed
BIF s merger with agroup known as Nasr Trust. 1d. Sarfaraz sent this report to defendant Arnaout and
gpol ogized because it had not yet been typed: “1 could not even get my memorandum of meeting withyou
typed. | should have givenit to you on the day you were leaving. Anyway | an enclosing it now and
cannot wait for aday or two to get it typed.” 1d. Eventudly, Sarafraz sent atyped report. Ex. 202.

Around this same time in September 1995, Skandar informed defendant Arnaout by fax that Gul
Mohammed wanted defendant Arnaout to know that Hekmatyar is in Peshawar for three days and
defendant Arnaout can meet with him.  Ex. 203.

BIF purchased the 2900 pairs of anti-mine bootsin October 1995. Inaletter to*Br. Ahmed, Al-
AmanTradingCompany” fromBIFemployeeMuzaffar Khanon Oct. 10, 1995 regarding “ Money transfer
and origina documents,” Khan stated to Al-Aman: “Y ou should have received the wire by now, Insha
Allah.*® Please send us dl the origina documents to our office in Chicago as per your conversation with
Enaam Arnaout.” Ex. 204. BIF maintained & its lllinois office a facamile copy of a Citibank transfer

receipt for $100,000 from BIF to Al-Aman on Oct. 11, 1995. EXx. 205.

BIF received an invoice from Al-Aman on October 31, 1995, dtating:

3 “Insha’ Allah” or inshallah means“God willing.”

83



HUNTINGBOOTS PACKED IN 20 PRSX145-CARTON BOX . .. SIZE: NO.9 1160 PRS;
NO. 101160 PRS;NO. 11580 PRS. .. MADEIN KOREA .. . Total USDOLLAR EIGHTY
NINE THOUSAND NINE HUNDRED ONLY'. 89,900.00
Ex. 206 a 4. BIF aso received a hill of lading from Iranland Services Shipping Agency, Tehran, Iran,
dated November 1, 1995, and the shipment wasinsured by another company. Ex. 207. Thebill of lading
isfor ashipment of “145 CTNS OF HUNTINGBOOTS'’ fromDubai, United Arab Emirates(“U.A.E.”)
to Bandar Abbas, Iran, stating “TRANSIT VIA IRAN T BAKU”. 1d. Notably, BIF s name does not
gppear on the bill of lading.
The absence of BIF s name on the hill of lading was discussed five days later in amemorandum
from defendant Arnaout to Skandar, BIF s representative in Baku:
The shoe shipment has left from port Bandar Abbas for Bakuon11/5/95. Thehill of ladingsand
the related invoices have been sent to you from Duba. The DHL arway bill number is
3035075956, you should contact the local DHL officeto get the paper work. Theimportant thing
is that the shipment is not in BIF s name for some reasons. . . . We are transferring another
$20,000.00 to you today.
Ex. 208. Sikandar repested these concerns to defendant Arnaout in an e-mail to on May 25, 1996:
It' spossible to meet Dr. Abdallah in Maoscow, but it's not good to meet him there, otherwise (the
others) will know his direction (the Brothers who will meet him are known by their face that they
are fromingde)® . . . To transfer money here will put us under the questions, how and where
gpend it like the shoes.
Ex. 209.

AlsoinNovember 1995, BIF wasraisng money fromdonorsfor these shoes. Ahmer himsdf was

giving speechesin various areas in the United States about the war in Chechnya and soliciting donations

3 During the conflict between Afghanistanand the Soviet Union, individuasin Pekistan and
elsawhere commonly referred to Afghanistan as the “indde” Likewise, during the conflict between
Chechnyaand Russa, individudsin Azerbajan and esewhere referred to Chechnya asthe “insde.”
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“for the Chechencause.” See Ex. 210 (noting that Ahmer’ s speech onthe war in Chechnya “will conclude
withafundraiser for the Chechencause’); see also Ex. 211 (“Example of Speechon Chechnyd': “Weare
rasing fundsfor the shoes only, and so focus your atentiononthis project” and noting that the “ shoes’ cost
“$32 exch”).

On July 17, 1996, gpproximately eight months after the shipment of the 2900 pairs of anti-mine
boots, Muzaffar Khan received an e-mail from an employee in BIF s Zenica, BosniaHerzegovina office
gating: “Also he [Gul Mohammad] received request from Sheik in Chechnya asking for another 2500
shoes. Please conault it with Suleyman and let me know about it.” Ex. 212. Less than amonth later, the
“Congress of Chechen Internationa Organizations’ in Washington D.C. sent aletter to BIF s Board of
Directorsgating: “[ T]he (2500) pairs of shoes that were sent to Chechnya have beenvery hdpful. Shaikh
Fathi talked to me about three weeks ago and asked if you could send another (5000) pairs becausethey
are badly needed especidly for the coming winter.” Ex. 213.

BIF made effortsto finance the purchase an additiona 6000 pairs of boots following this request,
seeking donations fromthe public and indicating that these boots and the ones previoudy shipped werefor
avilianuse. Inaletter titled “ Project: Reinforced Winter Shoesfor Chechnyad’, BIF discussed the dangers
of “frog mines’ dropped by the Russansin Chechnya and explained:

[A]nd the civilians atempt to flee, they fdl victim to these mines.

* % * % %

Last year BIF, distributed 2,900 pairs to the locdities where the mines are reported to be
scattered. These winter shoes provide a degree of protection as they have reinforced soles.

* k k * %

Recently BIF has received another request for these shoes for this upcoming winter. BIF has
decided to go ahead with this project.

* % * % %
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The cost of the shoes is $29.50 per pair. Including the shipment, the cost per pair is $32.00 per
par. The minimum quantity thet hasto be ordered fromthe company is30[illeg.]. Thet bringsthe
total cost plus shipping into Chechnyato be;
Total cost of the project: 3,000 X 32.00 = $96,000
BIF will be recaeiving a sample of the shoe from South Koreaiin the first week of September.
Ex. 214. In afollow-up letter titled “Project update: Reinforced Winter Shoes for Chechnya’ on

September 8, 1996, BIF stated:

Sdlient Features—No. pairsneeded: 6,000; Cost per pair: $32.00; Totd cost: $192,000; Funds
raised: $106,149; Funds remaining: $85,851

In the end of July BIF received another request for these shoes for this upcoming winter. A
minimum of 5,000 pairs were requested. BIF has decided to go ahead with this project.
Fundraising was started in early August and the target was set for 3000 pairs by the 10th of
September. . . . It was decided to monitor the response and in the case of afavorable response
BIF will go ahead with 6,000 pairs and the project will be donein two batches. . . . The net cost
for the whole project is $192,000.

* k k * %

All donationsto BJilleg.] tax exempt. Please make the check out to BIF and mail it to BIF, P.O.
Box 548, Worth, IL [illeg.] and indicate in the memo “Winter Shoes for Chechnya.”

* % * % %

Remember, currently the shoesthat were shipped last year are being used and positively affecting
thousands of people (2,900 at least). Please join hands with us to continue the much needed
assistlance being provided to our brothers and sistersin Chechnya.

Ex. 215.
In arelated flyer, BIF stated:
URGENT! REINFORCED WINTER SHOES URGENTLY NEEDED FOR CHECHNYA

* % * % %

Unfortunately, the minesdon’t discriminate between innocent women, children, and the army and
continue to be a menace even after the war is over!

Ex. 216. Another BIF flyer asked: “ The Chechens have given 150,000 Livesfor Idam. . . How much will

you give? Ex. 217 (dlipgsin origind).
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In response to BIF's solicitations, donors sent money for the “shoes’ without knowing that they
wereonly for fighters. For example, on September 9, 1996, an lowadonor sent $500 “for the‘ reinforced
shoes drivefor Chechnya." Exs. 218 (letter, receipt, check and postmarked envel ope) and 219 (receipt);
see also Ex. 220 (letter to same lowa donor from BIF regarding orphan sponsorship in Feb. 1996).

A BIF form letter from defendant Arnaout ensured donors that the "reinforced shoes' were for
cdvilian use

Assdlamudakum dear brother «<NAME»: Thank you for your generous donation toward the
purchase of reinforced winter shoes for Chechnya. May Allah reward you in the fullest.

Last year BIF shipped over two thousand pairs to the region. The shoes were found ussful and
BIF is doing the same project again this year on the request of the people of Chechnya.

Insha Allah, these shoeswithareinforced sole, will go along way towards minimizing the damage
that land mines are causing to the civilian population in Chechnya.

Ex. 221 (emphagisin origind).

Indeed, at this same time, Ahmer continued his fundraisng speechesfor Chechnya. Ex. 222 (flyer
advertisng a November 1996 Speechby Ahmer titled “ The struggle for the freedom of the Chechend!”).
Inalater speech delivered to agroup in Urbana-Champaign, Illinois, Ahmer solicited donations whichhe
sad would be used for anti-mine boots for Chechenfreedomfighters. Ahmer explained at the presentation
that BIF provides items to fighters that could be viewed as rdlief items in order to avoid scrutiny by
Cugtoms officids. He cited an x-ray machine and ambulance asitems purchased for the Chechenfreedom

fighters®

% In Afghanistan, fighters were transported to camps by ambulances on occasion.
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BIF's records indicate that it did not deliver the anti-mine boots “for the upcoming winter” as
requested. Instead, in late 1996 or early 1997, BIF apparently shifted its efforts from anti-mine boots to
non-reinforced footwear for soldiersin Chechnya, aswell as uniformsfor the soldiers. BIF s January 1,
1997 “ Strategic Planfor Chechnya - Proposal of Projects’ stated: “Inaddition, further request came infor
the winter boots. However, it was necessary that the qudlity of the shoes be investigated and improved
upon for the next shipment.” Ex. 223. The report continued: “Regarding the shoes, it was found out that
the land mines were no longer athreat, hencethe meta shoes do not need to be included. Thiswill result
in lower cost, and hence alarger amount of shoesto be bought.” 1d. Inlisting proposed future projects,
the report includes:

More shoes. The quantity requested is 10,000. Due to the changing cost of shoes, we can buy

upto (sic) 8,000 pairs with the money aready rai sed, therefore needing fundsfor additiond 2,000

pairs. In addition, same number of uniforms and shirts were requested. These can be purchases
in Korea because [rest of report not recovered].

Between April 17 and 25, 1997, BIF paid Al Aman an additional $200,000, as Al Aman noted
in areceipt faxed to defendant Arnaout. Ex. 224.

3. Camouflage Uniformsfor Chechen Mujahideen

Following the request for 10,000 *uniforms and shirts’” described inthe January 1, 1997 "Strategic
Plan for Chechnya," defendant Arnaout made efforts to provide camouflage uniforms to the Chechen
mujahideen. Defendant Arnaout visited Chechnyain 1997, asdescribed inareport by Suleman Ahmer.
In that report, Ahmer explained:

The factory will produce uniformfor the army and needs supply of cloth. Initid requirement isfor
14,000 meters of quality grade camouflage dloth. . . . A tentative business plan has been made
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between this factory and Lilian a business concern of BIF in Bosnia® . . . . Military Shoes for
Chechnya. Thereisaneed of high grade shoes for the region. Market research has shown that
shoes with the required specifications can be bought for around $35.00 a pair including
trangportation from South Korea.

Ex. 225.
Sometime prior to August 10, 1997, defendant Arnaout gave Ahmer asample uniform. On August
10, Ahmer wrote to defendant Arnaout (sent via Muzaffar Khan):

| have spent Amost two days aong with brother Naveed Anwar®’ researching about the uniform
and we have talked to some factories here who produce these for export to europe (Sc) etc. Here
are the results.

The uniform which you have given to me are of avery good qudity and they take more than just
cloth. Theclothisavaillablein Pakistan but the uniform need alot of accessories. If wewant good
qudity suff to be manufactured then we shdl have to send dl the accessories with them to the
dedtination. For example the buttons are specid quality reinforced type and have to be ordered
fromHonk (s¢) Kong. Similarly the Zippersare aso specia strong onesetc. Smilarly thethreaed
that should be used isadso specid and is stronger than the normd thread. Hereis a lig of other
items that have to be included:

Camouflage fabric, Lining fabric ( Different qudity), Front metalic zipper, Collar Zipper, Horn
Buttons, vel-crow, snap buttons, Draw strings, Nylon tape, Knitted nylon jersey for the head
cover, Twill tape, and buckle at waist band.

All of the above would be available from different suppliers and should be purchased by experts
S0 that the qudityisassured. Usualy agarment trader would do it with a 20 to 25 % mark up as
| have found out here. Which meansthat thetrader would get you dl the stuff and would guarantee
the quality and ddliver it to you.

So if you would like a quotation please keep dl of the above in mind.

Y ou had sad that we would need around 14,000 meters and we have calculated that would
produce around 300 dozen uniforms depending upon the sizes.

% Thisisareferenceto Ljiljan Commerce Group, the entity whichsponsored the vist of Abu
Hajer (Salim) to Bosnia discussed above.

37 Thisisthe individud who committed $30,000 for anti-mine boots for Chechnya.
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We cd culated roughly and it would take Naveed Anwar’ s factory US $18.83 to produce one set
in Pakistanand we ca culated this so that you can get anidea. Thematerial aonewould bearound
US $16.00.

| have talked to Naveed Anwar and he sad that he can get hisfactory to purchase the materia a
10% mark up and the rest would be considered as donation. ( Remember the industry average
of amark upis20to 25 %)

when you take a quotation from others make sure that you get al the specifications of dl the
materia so that we can correctly compare.

If we have to do this project we should make sure that we make the best quaity uniforms. And
inshdlah in the future we can hope that the garment factory can get more orders.

To prepare aquotationisavery time consuming process and | do not want Naveed Anwar to go
ahead and do dl that work if we are not very serious.

Ex. 226 at 1-2.
One month later, Ahmer explained to defendant Arnaout his frustration on certain projects and
noted that they cannot expect information to be hidden from donors:

One thing | want to stress at this time is the update on the shoes project. . . . It happened in
Pakistanthat brother Naveed Anwar (One of our mgor donor) introduced me to some people and
told them that we have sent two shipments to Chechnya. | was embarrassed as this was not

true| ]

Inthe US we can not expect informationto be kept hidden. . . . (Already weare having aproblem
with some brothers in Massachusetts who are saying that we are giving fase information in our
newdetters— They picked up the point that inour financid report how come we have only $15,000
per year in salaries when we have more than three employees.

What about the 1000 shoes that we had decided to send? What is the decision about the
uniforms?

Ex. 227.

Seventeen days later, on September 27, 1997, Ahmer wrote to defendant Arnaout:
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May Allahreward youfor teking care of the Chechnyadress. The reason | would like to have the
samplesisthat we have 7 or 8 people who have either donated directly or raised around $80,000
for the shoes. If | can have say two samplesof just the jacket, pants and the shoe, | can meet with
them privately and try to raise the same amount of money again. . . . For example, the brother in
Orlando had given 10,000 cash for the shoes (Y ou know who) and he had done that privately.
| would like to vist him again privately, show the samples and raise funds for the other projects.
Similarly the brother in Massachusetts who had given $25,000.00 should be visited.

* % * % %

Also send me the price detalls of the dressso that | cantdl Brother Naveed Anwar that wewould
not be getting the dressin Pakistan. | do not want him to fed that we just neglected his offer of
help. Also | would like to, may be, ask him to pay some amount too.

Ex. 228.

A memorandum discussing a shipment to Chechnya demonstratesthat Bl Fintendedtokeep detalls
about the uniforms from its donors. “According to the request of the locals we found that they need
uniforms (in the newdetter we would say only pants and shirts) therma underwears and jackets with the
shoes.” Ex. 229 (parentheses in original). The memorandum lists the “contents of the shipment” to
Chechnya as shoes, “top qudity” therma underwear, belts, woolen socks, materia for 3000 pants, shirts
and jackets induding “the cloth, the lining, the Zippers, buttons etc.” costing a total of $100,553. The
memorandum adds. “Guess what: the dress and the jackets will be dtitched in the factory. Thiswill save
money and provide the income to the Chechens.”*® 1d. The memorandum aso discusses the difficulty in
getting medicine out of Russia, explaining that if they cannot get the medicine out “we may think about

disposing it properly and usng the revenue in Chechnya (Again this is not for the newdetter)” Id.

3 In a written “History of BIF in Chechnya,” which omits al of BIF's support of the
mujahideen, BIF explains. “In July of 1997, BIF opened a sewing factory in Shelkovskaya, 40 km
northeast of Grozny. This factory was opened for two reasons. Firg, it provided career experience and
income to women in the area, and the Idamic style of dothing that was made inthe factory was distributed
in some of the more hard hit areas of the country.”
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(parenthesesinorigind). A copy of this memorandum, recovered in eectronic format from BIF in lllinais,
adds. “We have struck arelationship between a Chechen company called Al Badr (Of course set up by
the brotherseffiliated with Sheikh Fethi). Thiscompany hasreceived 48 [ sewing] machinesasadonation.”
Ex. 230.

4. WWW.QOQAZ.COM

Inits lllinais office, BIF had a copy of “A Cdl to All Mudims’ from “The Commanders of the
Mujahideen in Chechnya,” dated February 22, 2000. Ex. 231. On the bottom of BIF s copy iswritten
“WWW.QoQaz.Com,” gpparently the source of the document. Id. Indiscussing thefightingin Chechnya,
the mujahideen commanders ask: “And today thousands of your fellow Mudims are being killed, yet
whereis your support for us?’ Id.

BIF dso had and “Update on Chechnya Fighting” which “was compiled from the web ste
www.gogaz.com.” Ex. 232. Thisdocument describes Russian aggression against Chechensand disputes
reports about Russa providing humanitarian assstance in Chechnya. |d.

Inearly 2000, www.goqgaz.net, aso dedicated to the cause of Chechenmujahideen, identified the
leaders of the military fight in Chechnya asinduding | bn al K hattab (discussed above asthe |eader to whom
al Qaeda was sending support in Chechnya) and included pictures of mujahideen training aswdl askilled
mujahideen. Ex. 233. The website sought doctors to travel to Chechnya to make contact with Ibn a
Khattab and provide medica services at the front. 1d. The same website urged those wishing to go
Chechnyacto fight to get training in Afghanistan, adding:

Anyone interested ingoing to fight (if they are trained) or in going to train should contact members
of thar own communities and countries who are known to have been for Jhad. Y ou will know
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these people and they will know you. In these cases, you should only spesk in confidenceto those
whom you trust, rather than speaking to everyone.

* k k * %

To see what the Mujahideen in Chechnya need at present, read the answers below.

The website urged doctors and medica suppliesto “make their way to Chechnya through the aid
organizations and join the fighting units of 1bn d Khattab.” 1d. The website also condemned Americafor
itsaleged secret financid support for the Russans fighting in Chechnya and el sewhere onthe steindicated
that “on the other hand, as for those fighting the Mudims and those who support this fight with money,
words or actions, the Mudims consider them al asenemiesand inthe same group.” 1d. Thewebsitedso
indicated that the news reportsonitssitewere received from correspondents traveling withthe fighting units
of Ibnal Khattab and that the reports were checked by “Field Commander K hattab” before being posted
onthe ste. 1d. Thewebste dso indicated that large news organizations desiring to interview Khattab
(or a Chechen military leader with whom he worked) could e-mail questionsto the site “and we can try
without promising to have those questions answered by them.” 1d.

On February 22, 2000, the website posted donations links on the website for two charities, one
of which was BIF. 1d. Records obtained from Citibank reveal that inthe four month period fromJanuary
4, 2000, to April 11, 2000, BIF sent nineteen wire transfers from its checking account, number
980110435, in the amount of $685,560, to the bank accounts of the “Georgian Relief Association
MADLEE’ (*“MADLEE") in Thilig, Georgiaand BIF s accounts in Baku, Azerbaijan; Moscow, Russa;
and Riga, Latvia  MADLEE s director is Marat Avlarigov, whose brother, Chamsoudin Avlarigov, is

affiliated with the Chechen mujahideen.
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K. BIF’ s Effortsin Azerbaijan

As gtated above, in 1995, BIF opened an officein Baku, Azerbaijan (Ex. 234) to assst Mudims
in Azerbaljan and to have a saging point to send money and suppliesinto Chechnya.

InAugugt 1995, Skandar completed hisdetailed “ Strategic Planfor BIF in Azerbaijan.” Ex. 235.
At the outset, Skandar provided higtoricd and geographica information on Azerbajan. 1d. at 2-8.
Sikandar thendescribes BIF s plansin Azerbajan, gating: “ Sinceit isanon-war zone our projects should
have longerterm (sic) draegic outlook for the region; keeping well in mind our organizations (SC)
motivations, objectives and organizational mechanics.” Id. at 9. Sikkandar made clear his understanding
that BIF s motivations and objectivesin Azerbaijaninvave BIF s private misson of dawah rather than its
public mission of providing humanitarian aid where nesded:*

Although in short term Azerbajan isin need of emergency food aid however, it isnot advised for

BIF to enter this sector. There are dready anumber (Sc) of organizations are concentrting (SiC)

inthis area. For BIf (d¢) thisis dso ingppropriate because of differing objectives in the region.

We want to establlish (s¢) an inditutiond presence of Idam in the region and this area does not

provide us the best of opportunities.
Id. Ingtead of providing needed food aid, Skandar recommended that BIF get involved inhedthcarein

Azerbaijan”[t]o hdp the Azerbaijanwar injured population and to estabilsh (s¢) abase for BIF activities

intheregion.” Skandar continued:

SImmary:

The conflict with Armeniahas had and continues to have a heavy toll on the people and
government of the Azerbaljan Republic. Thewars (dc) military aspect is very much at the fore
front of government’sagenda. Any kind of help that would help the Azerbaijan government with

® As will be clear at tria, defendant Arnaout was fruga at times with the amount of
information he shared with other employees, particularly in writing.
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itsdefence preparations isvery muchwelcome (sic). Thereisalack of established surgery centre
and those that are donot (sic) have supplies or equipment.

Id. Inlidingthe assistance BIF can provideineducation, Skandar wrote: “Thisregion for sure has dl the
potential of once again becoming the cradle of Idamic learning and Jhad.” Id.

L. BIF' s Effortsin Tajikistan

In the early or mid-1990s, BIF began working in Republic of Tgikistan, a amdl, predominantly
Mudim country situated on Afghanistan’s northern border,

In an “Update: The Tgik Refugees in Afghanistan,” BIF summarized the plight of Tgikistan
refugees, its humanitarian work with these refugees, and stating it was “[S]etting up plans for establishing
cinicsin the fronts to support the Mujahideen directly in Tgikistan.” EXx. 236.

In 1998, BIF opened an office in Tgikistan, and defendant Arnaout set up its “adminigtrative
gructure” Ex. 237 a 23. A letter on February 20, 1998 containing ingtructionsto theindividua who was
opening the office liged asagod: “Assding theinjured soldiers. . . . Pleaseset up asyseminwhichthese
soldiers can get the money that has been promised to them every month.” Ex. 238.

In Suleman Ahmer’ sOctober 1998 “ TqjikistanReport,” hewrites. “ Thereisno way we canmake
dawah openly with planning and strategy aswe had initidly thought. . . . So our course nowisonly to do
relief work in Tgjikistan and have patience.” Ex. 237 a 22. In “The New Tgjik Initiative,” Ahmer
explained:

Thewar and the sufferings are fresh in peopl€ sminds. We have thousands of orphanswho would

take up the struggle and the cause. . . . Inafew yearsthese children of war would have grown old

and it would be very difficult to influence them. If thewar doesn’t break out again, the wounds of

the surrounding society would hedl soon. In conclusion, now isthe time to work, to move, to act:
not next week, not tomorrow and not even today. Now!
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Id. at 53.

BIF had an* OrphanRehab Project” in Tgikistan, which Ahmer described as “building the homes
of the orphans we sponsor.” Id. at 45. Despite his description, not al funds in this program went to
orphans homes. Some of it went to BIF employees, as Ahmer explained: “ There are two officers whose
houses are destroyed; one is Daulat Beg and one is Mustufa (S¢). The budget for both of their homesin
(9¢) included in the projects Orphan rehabilitation project.” Id. at 17. Atthetime, Begwasmarried with
three children, while Mustafais married with one child. Id. at 16-17.

Ahmer noted in his Tgikistan Report that BIF donors had been (or would be) informed that 10%
of the money they contributed to BIF s orphan sponsorship program would be used for adminidrative
expenses, with the remainder going to the orphans. Id. at 89. Anéectronic mail on January 3, 1999 from
Ahmer to defendant Arnaout, preserved inhard copy format BIF slllinois offices, revedsthat far lessthan
90% of contributions for orphans actuadly went to orphans, unbeknownst to donors. Ex. 239 at 4. In
response to a suggestion from defendant Arnaout that they “recede’ the percentage for new donors and
that new donors be informed by letter that “most of [the donation] went to the child in cash and some of
its was spent on the orphans program” (gpparently meaning adminigtrative expenses), Ahmer wrote:

We have discussed this many timesbefore and inshdlahlet me discuss thisagain. | knowwe have

not ddivered the whole amount to the orphans and thisis the big mistake we have made. If you

notice in the letter we are not saying that the whole amount was delivered but we are saying that
the whole amount is reserved for the child. The reasons we can't tell them that we took some
amount from the orphan’s money are asfollows.

Firgt, how canwetd| themthat wetook money fromthe amount when for the |last four yearswhen

people were asking and caling we were telling them thet dl of the money isfor the child. Thisis

what wetold thousands of Mudimsin our presentations (thisiswhét | told the brotherslast night).

Thisis what was sent written in letters. So now if we make the mistake of writing thisthey will ask
asto how come we were saying something and doing something else. Thisisthe whole reasonthat
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| will be working on correcting and finding out how much money is due to the orphans and
ddiveringit. Likel told youin my meeting with you before, the taking of the money of the orphans
without the permission of the sponsors is a big haram[meaning forbidden] and we need to correct
this now. Whether we took $100,000 or $1.00 and | don't agree (absolutely not) with what
Brother Adil taught you (may Allah forgive him). So we should write that we have reserved this
amount for the childrenwhichistrue aswe shdl now ddiver the remaining money to theminshdlah.
Y ou have written above that we should write that most of the money was ddlivered to the child
whichisincorrect. For some of the orphanswho were sponsored in Tgjikistan we were collecting
$25 and giving only $6.00 to the children. (Thiswas going on in Kunduz) so now 6 out of 25is
not the most by any account. To say that for dl the children the most of the money from the
sponsor was given isfase.

Id. a 5. Despite Ahmer claming that he wanted to correct the shortage of paymentsto orphans, BIF s

records indicate that BIF did not send another wire transfer to Tgjikistan for ten months.
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M. BIF’'s M atching Gift Program

Asexplaned inthe Indictment, BIF had a*“ matchinggift program” withwhichit encouraged donors
to solidt thar employers to match individua donations. The matching gift program isexplained in BIF s
“Double the Donation” memorandum. Ex. 240. In explaining how the program works, the memorandum
states: “Inactual fact BIF haslong received direct employee donations aswell as matching giftsfrommany
firmsincluding Microsoft, UBS, and Compag in Houston, TX.” Id.

BIF aso prepared for its employees amemorandum ttitled * Precautions Facing the Matching Gifts
Program.” Ex. 241. The memorandum notes. “The company may ask for certaininformationfromB.I.F.
Usudly, the 501c (tax exempt) letter that is in the folder. ***Please make sure to read the gpplication
caefully and give them, only what they ask for.” Id. (emphass in origind). The memorandum further
ingructs: “CONFIDENTIALITY ISKEY TO THISPROGRAM. Answer questionsin agenerd way,
but be careful not to give away specifics. ie the procedures we follow to get back with donors and the
companies.” Id. (emphasisin origind). Given the massve fraud BIF was perpetrating upon unknowing
donors, it was essentid to the success of the scheme that BIF employees be evasive in dealing with
inquisitive corporate donors.

N. Fundraisng by Yusuf Ansari Wells

BIF recordsreved that its fundraiser Yusuf Ansari Wells openly solicited donations to support
jihad efforts from various donors. A January 3, 2000 |etter to Wells accompanying amoney order thanks
him for aparticular presentation and indicates that the donation is for “our brother fighting for the sake of
Allah” and gtating “ may Allah continue to help the mujahideen.” Ex. 242. A report Wells provided

to another BIF employee on May 8, 2001 described an April fundrasing trip Wells made to Eastern states
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on BIF sbehdf. Ex. 243. Wells sentryfor April 9, 2001, discusses a lecture he gave and describes as
the main point of hislecture: “ That the Tdibanare not the bad guys that everybody saysthey are. And that
they have done muchgood for the establishment of order inthe country.” Id. a 3. The entry for April 15,
2001 discusses Wells sparticipationin paintbadl “training” withanditegroup and Wells slecture afterward:
“| dso stressed the idea of being balanced. That we should not just bejihadisand perfect our fighting skills,
but we should aso work to perfect our character and strengthenour knowledge of Idam. | dso said that
Mudims are not just book reading cowards either, and that they should be commended for forming such
agroup.” Id. at 4-5.

0. Defendant Arnaout’s False Declar ations and Continuing Fraud

On December 14, 2001, the Federa Bureau of Investigation searched BIF s lllinois office
(recovering most of the documents cited above) and the Department of the Treasury blocked BIF s
domestic bank accounts pending itsinvestigation of BIF.

Following the search and blocking action, BIF, under defendant Arnaout’s control, filed in this
Didrict alawsuit againgt various government officids. The case was assigned to Judge James H. Alesa

On March 26, 2002, BIF filed a Motion for Preliminary Injunction seeking the immediate return
or its blocked funds and other relief so that it could immediatdly continue its operation. In support of its
Moation for Preliminary Injunction, defendant Arnaout submitted to the court a declaration he executed on
March 22, 2002 under pendty of perjury fasdy stating:

BIF is required to maintain the donations of zakat in a non-interest bearing account and to use
those funds only to assist the poor and needy. BIF abides dtrictly by those requirements.

* k k * %
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BIF has never provided ad or support to people or organizations known to be engaged in
violence, terrorist activities, or military operations of any nature. BIF abhorsterrorismand al forms
of violence againgt human beings.

* % * % %

| have no idea or understanding as to why the government has taken these actions againgt BIF.
Ex. 244. (emphasisadded). On April 2, 2002, defendant Arnaout submitted a “corrected declaration”
executed under pendty of perjury on April 1, 2002 containing these same false Satementsin an effort to
get immediate accessto BIF sfunds.

Inaddition, inor around late 2001 and early 2002, while BIF, under defendant Arnaout’ s control,
continued to solict and receive donations from the public while fraudulently holding itself out as a
humanitarian organization that had never supported or financed violence, defendant Arnaout individualy
and through an attorney fasaly informed the Chicago Tribune newspaper that defendant Arnaout did not
know Usama Bin Laden persondly, that defendant Arnaout never fought againgt the Soviet Union, that
defendant Arnaout was never at the al Masada camp and that he could not have been there because he
was working in arestaurant in the Perdan Gulf area during the relevant time frame. 1d.

On February 23, 2002, defendant Arnaout spoke by telephone withBasl Refa. Ex. 245. Refai
authored a book, published by LBI under LBI’s name in furtherance of LBI’s misson, recounting
experiences of mujahideeninAfghanistan, induding Bin Laden, defendant Arnaout and others. Defendant
Arnaout coached Refa on the telephone, fdsdy tdling Refal that defendant Arnaout is not the Abu
Mahmoud a Suri discussed inthe book. Id. at 8-10. Defendant Arnaout also told Refal that he explained
to a Chicago Tribune reporter that he is not the person she thinks he is, and he never knew Bin Laden.

Id. at 11-12.

P. Defendant Arnaout’s M essage to Batterjee
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In the February 12, 2002, telephone conversation between defendant Arnaout and his brother
Hishamoversesas, discussed above, defendant Arnaout asks Hishamto pass certain messagesto Batterjee.
Ex. 178. Defendant Arnaout told Hisham about the scrutiny BIF was receiving from authorities, adding
“dl thar problemwithus, the last three or four weeks, isif thereisareationbetweenus and Saudi Arabia
or not.” Id. a 9. In referring to “Abu Sulafa,” a name used by Adel Batterjee, defendant Arnaout
remarked: “[H]eloves goodwill, so he does not want to boycott the offices. . . . heis sending them wire
trandfers. S, if, if | recaive | wire transfer from him, to any office of the offices, my homeis destroyed.”
Id. at 10.

Hisham responded: “Y es, meaning, should | tdl him not to send a thing.” Defendant Arnaout
continued: “Tdl him, oh brother, now they want, now scrutinizing on what is our relation to Saudi
Arabia. . . . Without, without telling him to send, or not to send. Tdl him they are scrutinizing the
foundation, whether it hasa Saudi connectionor not. . . . They [the directors of BIF s offices| do not want
to ded with him. Even the offices abroad do not want to ded withhim. ... So | want you to talk to Abu
Sulafa, tdl him ‘Enaam istdlling you, thet ohbeloved brother, the scrutiny nowisona Saudi connection.”.
.. | mean, wire tranders the foreign branch offices, because the foreign officesare beng watched, likewe
are being watched here” Id. at 10-12.

After explaning to Hisham that the government views BIF likea " mafig” “[s|laying we are covers,
we are acover and there are people behind us,” defendant Arnaout tells Hisham that he wants Hisham to
tell Batterjee three things “first information, tell him about the connection subject, the second information
about the subject, thinking there is a mafia behind it, and the, the third matter, that, they took the, our

director from ninety-three and ninety-four from Bosnia” Id. at 15.
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Q. Defendant Arnaout’s Coaching of BIF’s Sarajevo Director

On March 21, 2002, following the search of BIF s Bosnian offices, defendant Arnaout spoke to
Munib Zaharigec, the director of BIF sSargevo office. Ex. 246. Zaharigac informed defendant Arnaout
that “they” came to his house and those of some of his relatives and “took al the things” Id. at 2.
Zaharigac aso informed defendant Arnaout that he was in jal, explaining: “[T]hey took things. . . | had
documents from, from, intelligence, wherel worked before, and | had various documents, from the, from
the, from the, what isit cdled, from thejob.” 1d. a 3. Defendant Arnaout asked if the documents had a
connection to BIF, and Zaharigac responded that there were “possbly a few things, but they want to
connect them, maybe.” Id.

Defendant Arnaout ingtructs Zaharigac: “[ T]el your family, your father, your brothers. . . the story,
tdl them in details, so that the operation will not be like such and be clear with them, we have nothing
hidden. | amin America, tdl the peoplethat | amin America, we have nothing hidden.” 1d. After learning
that Zahiragic was insde a police station, defendant Arnaout coached him: “1 just sent a, @ amessageto
Alen, advised hm . . . that each, each one of you . . . gives information about himsdf, not to give
informationabout the others. ... Meaning we now, | don't know athing about you, | know you, that you
are agood, excelent man working with us. | don’t know your life .. . . and your wife, your children, your
cdtizenship. ... Meaning each one givesinformationabout, about himsdf, about hisperson. . .. About the
others, what do you know about me, you don’t know athing about me, what do you know about me?’
Id. at 3-6.

Zaharigac then explained that he had been asked already about defendant Arnaout and he said

wherehe met Arnaout. 1d. at 6. Defendant Arnaout thensaid: “Meaning, we know each other for the last
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few years, you, we have a reationship, busness reationship for one and a haf years, we work
together. . .. Meaning we shouldn’t be, | mean, 1 don’t know what they are digging for and I, we have
to be patient . . . . [W]e never work anything secret, we never do, we never steal money, we never did
do anything the problem, we areclear hundred percent.” Id. Zaharigac then explains that “one problem”
isthe documents found in hishouse. 1d. at 7.

R. Defendant Arnaout’s | nstructionsto BIF Officer to Flee

On April 15, 2002, Solange Waithe, the director of BIF s Canada Office (the “Benevolence
Internationa Fund”), called defendant Arnaout and told him that “Haroon,” the director of BIF sPakistan
office, wanted to speak to defendant Arnaout because“he’ sworried.” Ex. 247 a 1. Defendant Arnaout
resiss, but Waithe ultimately convinces him to speak to Haroon.® Id. at 1-3.

Haroon caled defendant Arnaout shortly theresfter. 1d. at4. Haroon explained that someonefrom
the “ Specia Branch” wasasking about him. Id. at 5. Defendant Arnaout then instructed Haroon to take
BIF s money, including the“orphan money,” and go doneto Kabul, Afghanigan immediately. 1d. at 3-4.
Arnaout explained that they will check on Haroon by cdling Haroon' sbrother every two or three weeks.
Id. at 4. He also told Haroon to take dl of BIF s records with him. 1d. at 5. Defendant Arnaout then
warned that Haroon could be traced through e-mail, telephones and banks. 1d. at 6. Defendant Arnaout
advised: “| prefer that you travel to theingde and to put everything in boxes, and to let your brother, or

your two or three brothers, every one or two days, one of them would travel with abox[.]” Id.

0 Haroon informed Waithe that he did not think that the vist from Pakistani I ntelligence was
that serious of anissue (a2 or 3onascde of 1 to 10, with 10 being the most serious), dthough many of
his friends told him that he should not go home. Ex. 248 at 17-21. Waithetold Haroon that in discussing
this withdefendant Arnaout, Haroon should keep inmind that Arnaout’ s phone ismonitored. 1d. at 19-20.
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1. CONCLUSON

This proffer of evidence, much of which the government expects to introduce in its case-in-chief
with other evidence, demondtrates that beginning in or around 1987, in Pakistan, defendant Arnaout and
othersconspired to support the efforts of persons engaged inviolencethrough the BIF Enterprise, induding
LBI and BIF, as described in the Indictment. In 1992, members of the conspiracy chose to incorporate
and headquarter the enterprise in the U.S. in order to best usethe cover of reief work —and the credibility
of an American based charity —to assst fightersin various areas of the world, and they concealed from
donors and various governments and, ultimately, a federal court that it was materidly asssting those
fighters.  The government respectfully submits that the evidence recited above establishes by a
preponderance of the evidence that (1) a conspiracy existed; (2) defendant Arnaout and the declarants
discussed above were members of such conspiracy; and (3) the statementswere made during the course
of and in furtherance of such conspiracy.

WHEREFORE, the government respectfully moves this Court for aruling that these statements,
aong with the documents recovered from BIF and sourcesrelated to BIF attached hereto, are admissble
agang defendant Arnaout.

Respectfully submitted,

PATRICK J HTZGERALD
United States Attorney

DEBORAH L. STEINER

JOHN C. KOCORAS

Assgant United States Attorneys
219 South Dearborn Street, 5th Floor
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