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UNITED STATES DISTRICT COURT 
 EASTERN DISTRICT OF MICHIGAN 
 SOUTHERN DIVISION 
 
UNITED STATES OF AMERICA,          CRIMINAL NO. 13-20772  
 
                           Plaintiff,        
                                                                     HONORABLE GERSHWIN A. DRAIN 
 
vs.             
      
D-1 RASMIEH YOUSEF ODEH, 
 
                          Defendant. 
____________________________/ 
 

JOINT STATEMENT REGARDING PENDING MOTIONS 
IN LIMINE AND STIPULATIONS 

 
 NOW COMES the United States and Defendant Rasmieh Odeh, through their 

counsel, and for their Joint Statement Identifying Stipulated Facts and Issues, state: 

1. On August 15, 2014, the Court ordered the parties to file a Joint Statement 

“identifying any issues that have been resolved and any agreements reached 

concerning disputed facts.”  See Docket Entry 85 (order). 

2. The parties have conferred.  As to the government’s motion to Exclude 

Evidence, Argument and Jury Instruction Relating to Consequences of 

Conviction (Docket Entry 74), which sought an order prohibiting the 

defendant from raising before the jury any of the possible criminal penalties 

applicable to the offense charged, 18 U.S.C. § 1425(a) (up to ten years 
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imprisonment and a fine of up to $250,000), or the provisions of 8 U.S.C. 

§ 1451(e) (requiring the Court to enter an order canceling the defendant’s 

certificate of naturalization in the event of conviction under 18 U.S.C. 

§ 1425). Defendant will stipulate to the entry of an order granting the 

requested relief.  See E.D. Mich. L.R. 7.1(a)(1).  If the Court wishes, the 

government will submit a proposed order to that effect. 

3. The government has pared down the list of documents received through 

Mutual Legal Assistance Treaty which it will seek to offer.  By way of 

background, pursuant to a Mutual Legal Assistance Treaty between the 

United States and Israel, the Department of Justice received approximately 

1,500 pages of documents from Israel.  Those documents relate to 

defendant’s 1969 arrest and subsequent trial in Israel for two bombings.  The 

documents include police reports, prison records and transcripts of court 

proceedings.   

4. The MLAT documents include defendant’s confession given to Israeli 

authorities.  Defendant Odeh previously objected to trial transcripts which 

admitted her confession to Israeli authorities, on the ground that her 

confession was the product of torture and its introduction in a U.S. court 

would constitute a violation of Due Process.  While the government 

disagrees with that position on factual and legal grounds, it has sought to 

2:13-cr-20772-GAD-DRG   Doc # 88   Filed 08/26/14   Pg 2 of 7    Pg ID 805



 3 

narrow the issues before the Court by reducing the list of documents 

produced under the treaty which it seeks to admit at trial.  The narrowed list 

of documents which it seeks to offer at trial, with a description of each 

document and its Bates numbering is attached as Exhibit A, and previously 

was provided to counsel for Defendant Odeh.  Each document is either an 

authentication document, a document identifying defendant such as a 

fingerprint card, or a document relating directly to defendant’s arrest, 

charge, conviction or imprisonment.  Defendant Odeh’s confession and her 

“pointing out statement” in which she showed authorities the site of the 

bombing are excluded and will not be offered by the government at trial.   

5. The remaining MLAT documents, which the government does seek to 

admit, relate to defendant’s arrest, charge, conviction and imprisonment.  No 

further stipulations or narrowing of issues are possible with regard to those 

documents, and thus the Court will have to rule on their admissibility.  This 

is so even though defendant previously stated that “defendant concedes, and 

will not contest at trial, that she was arrested by the Israeli Defense Forces, 

convicted by an Israeli military court and imprisoned in an Israeli prison,” 

(Docket Entry 62: Response By Rasmieh Yousef Odeh Re Motion In Limine 

To Exclude (1) Evidence Relating To Claims Of Innocence Of Underlying 

Foreign Convictions And (2) Allegations Of Torture, Page ID 544 et seq.).  
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Defendant states “It is the defendant's position as stated in her motion in 

limine, that all documents created by the Israeli military occupation legal 

system which operates in a manner inconsistent with American concepts of 

fundamental fairness and due process are not credible or legitimate and 

should not be admissible in a U.S. court for any purpose.  If the Court allows 

some or all of such military occupation documents to be admitted, the 

defendant may not object to some of these documents, but at present she is 

not prepared to stipulate to their admission or to the facts which they are 

offered to prove.”  It is the government’s position that the scaled-down list 

of documents are properly authenticated under the Treaty, and are relevant 

because they relate to defendant’s arrest, charge, conviction and 

imprisonment in Israel; the indictment alleges that defendant falsely 

answered on her naturalization application questions asking her whether she 

had ever been arrested, charged, convicted, or imprisoned.  See Indictment, 

General Allegations, ¶¶ 23-26.  Thus, the Court will have to rule on the 

remaining issues of admissibility as to the documents listed in Exhibit A, 

which includes their authenticity and authentication as well as their 

translation into English. 

6. No other stipulations or narrowing of issues has been agreed to at present.  

Thus, still outstanding issues which will have to be ruled on by the Court 
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are: (A) Defendant’s intention to present expert testimony regarding Post 

Traumatic Stress Disorder and associated issues of whether 18 U.S.C. 

§ 1425 defines a specific intent crime and, if it does, whether defendant’s 

proffered expert testimony is admissible to negate intent; (B) Defendant’s 

motion to preclude use of the word “terrorist” or “terrorism” before the jury; 

(C) Defendant’s motion to preclude mention of the specific charges of which 

she was convicted in Israel; and (D) Defendant’s motion to dismiss the 

indictment on the basis of alleged selective prosecution.  The government 

will separately answer the selective prosecution motion.  The government’s 

motion to preclude defendant from mentioning or arguing selective 

prosecution before the jury appears to be moot in light of defendant’s later-

filed motion alleging selective prosecution.  However, Defendant agrees that 

she will make no argument to the jury alleging selective prosecution or  
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improper motivation in bringing the case if the Court denies her motion to 

dismiss the indictment based on selective prosecution.   

       Respectfully submitted, 
 
       BARBARA L. MCQUADE 

United States Attorney 
 

s/Jonathan Tukel                         s/Mark J. Jebson                     
JONATHAN TUKEL (P41642)   MARK J. JEBSON (P53457) 
Assistant United States Attorney  Special Assistant U.S. Attorney 
211 West Fort Street, Suite 2001  211 W. Fort, Suite 2001 
Detroit, MI 48226     Detroit, MI 48226 
(313) 226-9749     (313) 226-9698 
jonathan.tukel@usdoj.gov   mark.jebson@dhs.gov 
 
 
/s/ MICHAEL E. DEUTSCH                 
MICHAEL E. DEUTSCH     
Attorney for Rasmieh Odeh      
1180 N. Milwaukee Ave.     
Chicago, IL 60642          
Phone: (773) 235-0070       
Email: michaeled45@gmail.com 

Dated: August 26, 2014  
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CERTIFICATE OF SERVICE 
 

I hereby certify that on August 26, 2014, I electronically filed the foregoing 

with the Clerk of the Court using the ECF system, which will send notification of 

such filing to all ECF filers. 

 
 
 
 
       s/Jonathan Tukel 

JONATHAN TUKEL (P41642) 
Assistant U.S. Attorney 
211 W. Fort, Suite 2001 
Detroit, MI 48226 
(313) 226-9749 
Email: jonathan.tukel@usdoj.gov 

 

Dated: August 26, 2014 
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EXHIBIT A 
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