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TS TRICT COURY
RICT OF FLORIDA

CASE MO

(02-60006-CR-DIMIT

Kovant,

CRITED STATES OF AMERICA,

Respondent.

YN

THES CALISE is before the Court 0n Rvant's (Mdandaly fune 21, 2007 Rotion to Vacale

-1} The Comt hag considered the Government’s August 3, 2007 Besponse [DE-6] The

Cenirt received teatimony from Leonard Feon, Mehammed Mandhal, ¥assar Billao and Movant at

an evidentiary hearing beld op Movember 1, 2007 The Court determined credibility ol withess,

. awd aving presided over this cause,

heard arguments of counsel, has constdered the Court 8
firds as follows:

indicred and charged with Conapiracy o destioy

i

VO May 16, 2002, 1 Viandng

property affsciing fntersiale Commere FORADE-T] A second sOBCIEHON COBBL ¥ was jater

sed pursuant 1o a ples s

ant 1o a plea agreement [ORADE

3O August B, 2002, Mandba pled guiity purs
There was a five {51 vear roandatorny mHEm mnvoived

wemced to 140 months jo prison. [OR-DES4]

1 O Oetober 17, 2007, Mandha was

for his role

sed apgravating enhancements

wbanndhel’s oljections and acw

The Court overrd
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o

(65 G 8381 1O in the offense avd for terroriam, [U 8 A G § 3a 4] However, the court

g

reduced the puidelines by three levels bevause the orime wis ot comp detod  Consistont with the

Giovernment’s plea barzained recompwndation, the court sent tenced Mandbat at the low end of the

fas
guidelines, [OR-DE-10Z, pp. 18-20],

Py

4 O doly 2, 2004, the Bleventh Cout Court of App eals reversed, in part, v re-

sentmncing, JORSDE-TIST LLS v Mandba 375 F. 31243 (1 ih Ol 20043 The appellase

conrt held that it was error to award a three Jevel reduction because the orime was not conpleted

Yot the appeitae court ndivated that the penalty dud not t it the erme.

5 Oy Ociober 25, 2004, Mandhat was re-sentenced to 168 months i prison, & one level

iy

ceduction from the reconfigured guideline range. [CR-DE-1311

6 O Jone 16, 200%, the Fleventh Clroutt reversed for a re-sentencing w el of 15, v

Wiandba, 140 Fed Appx 54 {11th Oy

7 i August S, 2007, Mandhet was again sentenced 1o 168 momhs in prison, (OR-DE-

8 O May 2, 2006, the Eleventh Cwouit Count of Appeals alfvmed. [CR-DE-170]

anpdhar, 179 Fed. Appx. 5706 {1 toh Oy, 2006

S Ui October 2, 2006, the Uindled States Supreme Court denierd cettingan POR-DE-TZL

Niandhal v, 18127 8O 284 (2006}

Rundhat then filed this dmely Motion to Vacate, a abteginyg triad cournse] was mefaotive

in advising biv that Bis sentence conld oot be increased if he tonk an appeal

T

11 Hasing sccessed credibility, the Couwrt fnds dhat wial couneel, Le onard Fenn, property
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advised Mandbai regarding the possible negative rumifi eations of an append. Mandba veas told
that it was posaible, if they foat the appesl and the Governmest won their cross appeal, that the

tonee could be moressed. Mandha willingly took that risk.

Ut Moreover, both Mansthal and trial counsel helieved that the sentence was overly hars!

s that their appeal did pot involve frivolous issues. The upside of the appeal Cwhich would be

the downside of the guideline range} wag a possible sentence of five (5) yvears, {the mandiiory

i would hive trumped e goideline range of 1521 monthe). The worst case scenania, w if
the appeal were lost, would be the statutory maximom of 240 months, or more lkely the worst
coonarin would have been the top end of the new, goverament ady oeated, puideline range: 235

months, However, since the Conrt had previously honored the plea bargained agroemant for the

ferw endd of the guideline range, the proboble exposure was no moere than 148 months w prison,

Chven the sination as i existed in 2002, 5o reasonable defendant, sohuding dMandbai, would bave

afferwards,

Foregnne thetr appeal, for fear of & hagher sentence fe:

.

1% Mr Fennomade a rensoned, strategic decision, thar Mandha agreed winidy, 1

o~

3 OATRLG a6

e
Fad]

appenl. His nability to acourately predict the future did oot render bas repressntation 1o

ineffective. Smih v Nmsletary, 1 PGS, 1054 {1 ith O 1999

14 8r. Fenn did an excellent job represents

Sdandha, Wo relief s approprisie.
Wherelors, Mandbal's Motion to Vacate [DE-1] 13 Drenied.

§
s

slvse s

The Clerk shal s case and deny any pending I KR A

-t



PONE AN ORDERED af Fort Lauderdale, Broward County, Flonda

Sih day of November, 2007,

Copies furnished 1o

Dravid Hodae, Bs

feffrey Slovoan, Al




