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Administrative Remedy Number 780153-R1
Part B - Response

This is in response to your Administrative Remedy Appeal, wherein

you contest being designated to the general population of the
Administrative Maximum Penitentiary (ADX) in Florence, Colorado.

You contend that the decision was retaliatoxy, illegal, and violates
Bureau of Prisons (Bureau) policy. Fixrst, you claim that your rights
to participate in congregational prayer and the consequential incident
reports were in direct violation of the Religious Freedom Restoration
Act. Second, you indicate that a senate report was used against you
without being disclosed to you. You claim this is a violation of
your procedural due process rights. You believe that the use of this
report was retaliatory for your criticism of Communication Management
Unit (CMU) staff and Bureau staff in charge of ADX referrals. Third,
you oppose the opinion that your conduct creates a risk to
institutional security and good order; hence, surmising that you
cannot be safely housed in the general population of a regular
correctional facility. Thereby, you assert that your transfer to the
ADX is illegal, and violates Bureau policy, because there are other
facilities able to house you. You request review and reversal of the
ADX placement decision.

The Bureau identified a need for the ADX to effectively manage inmates
who by the nature of the offense conduct, criminal history, and/or
discipline history while ‘incarcerated pose a significant threat to the
safety of staff, inmates, and the public. You are being considered
for ADX general population placement based on your blatant disregard
and continued misconduct and refusal to adhere to institution rules.
Specifically, on September 17, 2012, you received an incident report
for Participating in an Unauthorized Meeting. On June 26, 2012,  and
February 27, 2012, you received an incident report for Being in an
Unauthorized Area. On November 3, 2011, you received an incident
report for Participating in an Unauthorized Meeting. All four of
these disciplinary incident reports were the result of you engaging in
group or congregate prayer outside of the appointed multi-purpose room
and/or outside of a scheduled activity or program. This behavior is
in direct violation of USP Marion’s Institution Supplement,
MAR-5360.09, Religious Beliefs and Practices, dated June 8, 2012.
Additionally, records indicate you incurred your most recent incident
report on December 4, 2013, for Extorting/Blackmail/Protecting.
Further, a review of your discipline history revealed you incurred
incident reports for Possessing a Non-Hazardous Tool and Assaulting
without Serious Injury. :

-

- In regards to your allegation that a senate report was used against
you as a retaliatory means for your criticism of CMU staff and Bureau
staff in charge of ADY referrals is unsubstantiated. Thus, there was
no violation of your procedural due process rights, as you believe.

Furthermore, you oppose the opinion that your conduct creates a risk
to institutional security and good order; precluding your placement in
general population at a regular correctional facility.

0
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Administrative Remedy Number 780153-R1
Part B - Response ’
Page 2

On the contrary, a review of your instant offense, criminal history,
incident report history, and investigative reports unequivocally prove
otherwise. Therefore, your belief that the decision was retaliatory,
illegal, and violates Bureau policy is counterfactual. The Bureau
will retain the authority to select the place of your imprisonment.

Your conduct requires greater security and controls than can be
afforded while you are housed in a typical general population setting
or in a CMU. Your disciplinary history has shown a disregard for
rules and regulations as you have repeatedly been found participating
in group or congregate prayer outside of the appointed multi-purpose
room and/or outside of a scheduled activity or program. Your refusal
to adhere to institution rules demonstrates the fact you still pose a
serious threat to institutional security, good order, and the safety
of others.

A review of your records indicates you received Notice of Hearing on
Referral for Transfer to the General Population at the ADX on

April 7, 2014. The initial hearing was . conducted on

April 9, 2014, you appeared at the hearing via telephone and made an
oral statement. Additionally, you submitted a. 28-page handwritten
statement. Your medical records were reviewed and determined to be
appropriate for designation to the general population at the ADX..
There is no evidence to support your claim that your consideration to
the general population at the ADX was retaliatory or violates Bureau
policy. The Hearing Administrator’s findings and the Regional
Director’s recommendation were reviewed by the Designation and
Sentence Computation Center, and the Assistant Director, Correctional
Programs Division, Central Office: Accordingly, you were
appropriately assigned to the ADX such that greater management of youx
interactions would ensure the safety, security, or orderly operation
of Bureau facilities and protection of the public.

We concur with the decision and find your placement appropriate and
consistent with the requirements of Program Statement 5100.08,
Security Designation and Custody Classification Manual. You have not
demonstrated otherwise. Your appeal is denied.

You have the right to appeal the BP-10 response within thirty days
from the date on the BP-10 response using the Central Office
Administrative Remedy Appeal (BP-11l) form. Your appeal should be sent

to Office of General Counsel, HOLC Building, 320 First Street, N.W.,
Washington, DC 20534.

S 29- 200

Date
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Administrative Remedy No. 780153-A2
Part B - Response

This is in response to your Central Office Administrative Remedy
Appeal where you appeal your ADX/GP placement and transfer. You
argue your placement is not justified and illegal. You also
state you were not given the chance to defend against
documentation used to support this placement and allege due
process violations. You request to be returned to a
Communication Management Unit or other less restrictive
facility.

The Regional Director adequately addressed the issues raised in
your appeal and we concur with the response provided. Program
Statement 5100.08 Security Designation and Custody
Classification Manual provides policy and procedure regarding
the Bureau of Prisons (BOP) inmate classification system. The
classification of inmates is necessary to place each inmate in
the most appropriate security level institution that also meets
their program needs and is consistent with the BOP’s mission to
protect society. The above policy provides procedures and
criteria for ADX referrals, hearings and transfers. The BOP
designates inmates to an ADX when they have demonstrated an
inability to function in a less restrictive environment without
being a threat to others or the secure and orderly operation of
an institution. This enhances the BOP’s ability to manage some
of the most disruptive and problematic inmates in the system.

A review of records reveals you have engaged in activity and
conduct that creates a risk to institution security and good
order and poses a risk to the safety of staff, inmates or others
and to public safety. You have also been identified as
participating in, organizing and/or facilitating any group
misconduct that adversely affected the orderly operation of the
institution. Based on the above, you were referred for ADX
placement. You received notice of the ADX referral hearing on
April 7, 2014. You appeared in-person at the April 9, 2014,
hearing and provided oral and written statements on your behalf.
Full consideration was given to all documentation received and
you were made aware of the information being considered. 1In
addition, you received .a mental health assessment prior to the
hearing and it was determined you were capable of functioning
adequately in an ADX environment. We concur with this decision
and find you meet eligibility criteria for ADX/GP placement.

You have been afforded the opportunity to appeal this placement
and there is no indication your due process rights were
violated. Accordingly, your appeal i1s denied.

Mo 13,7011

Date 0

Acting Ad@ﬂhié&rator
National Inmate Appeals e
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