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PLEA A G R E m N T  

rr Ij ,e rieferdiint, F4OfiAMEL) S l l B E H ,  arid the U n i r e d  Si~it.' f+ltor!iey 

- ,., . . I -  the ;.j,?sier-n District of Mew York (herci!?aft:er "ti-lc cjsveriirnent") 

hereby enter l i ! to  a plea agreenierli w i t ! ?  the i lernrs a n d  co:iditiol-is ;is 

out, ow. 

I. THE PLEA AND POSSIBLE SENTENCE 

1 L .  The d;?ienctari?. agrees r o  i.~di:ve iiiciic:l:mel':: a!iC i:o picad 

, . 
I .  I ; : 2 orie r:our~i Superst?cii.np ~L:, form21 Lion !::h~)rqi.n(3 ,:I -I ; c) i at i 

: T i  . . <  b 1 I ,  [:l,i.!--.cj S i - a i e s  CocJ,, Sc-ct  ion 1031 (;1 ( I  ) (c<:.:;,:ea] i ~ t c ~ j  Ll 

. . 
! r i , t ' i r i l  f e i c i ) ,  i.il:ici-i carries a maxiini~n~ x,c;sslule seniei!ce c ~ i  a frerm 

i impi:isonrne:i!- oi' 5 years, a fine of  $250,000, 0:- Irorh, i; 

!n:!~cidto!-\? S l O i i  special assessment anci a 1.c-m ci super.,jied r~c1ea.se 

r ) ?  tir:> tc i years. Tile defel-idaint untier-s:-ands that. 1:iie pci~~ities s e ~  

i o r r h  .in t h i : ~  piirayraph are tihe maxjinum penaiiie.~ thai can be 

imposed b y  t?,e Co~lrL a L  sentencing. 
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. ,. . . 
,. . ' i31?e  A..- c i e f e i j e sn t  , th ; ly ,  1~; ;s ijetcrr,i;-;;led :,.kiar 

4 i ,.nc clc-Sendail" a ' e l  a n y  of rile terms o r  c o 2 d i t i o n s  o f  

s i ! p e r . . ~ i s e i  i e r c - a s e ,  t h e  d e f e n d a n t  may be  r e q u i r e d  t o  s e r v e  i n  

. . 
pr i ; i ) n  a l l  o r  p a r t  o f  t h e  term o f  s i ~ p e r v i s e d  r e l e a s e ,  u p  t o  2 

, r : ,  .,. : ."~i?:hout c r e c i t  , f o r  rime p r e v i o u s i j  s e r v e d  oil s ! i p e r v i s e d  

: s a cor?sec!ue~nce,  i n  t h e  e v e n t  c h e  defernclant i s  s e in t enced  

! L ,  , - ~  the. rn;j:iir!iurn term I;!' i i l c a r c e r a i ~ i i l n ,  :a p r i s o n  t e r n  j~mpos rd  f o r  a 

,,, :,.,.):,it .. i o:? of s ; i p e r i i i s e d  . r e l . e a se  n a y  res:;i t i n  rhc c i e i e n d a n r  serv?.nq 

ti . s i n r . ence  o f  i rnpr l sonme! i i  lo inger  r h a n  rile s : c t i l t o ry  ~niixirnum se t  

i \ ; r - -h  - r a h  I of rhis a q e e e n e i l t .  

X I .  SENTENCING GUIDELINES 

,:,. ? ine d e f e r ~ d a n i  ; ~ r i d c . r s r a n d s  t h a t  t h e  C:o~ir t  n l i ~ s i r  c o n s i d e r  

i , ~ ~ t  i s  r-lot bou!-!ii k,y th- : icintencirig C u i d e l i r ~ e .  (Sentencing Reform 

hi.: 01 1 t i H 4 )  . 

ELEmNTS OF THE CRIME 

, , 4 .  1 1 1  d e f e n d a n t  r ~ n d e r s t a n d . ;  r h t  r~;it;;ri o f  i:he offen:;e s e i  

%r:h i i j  p a r a g r a p h  1 o f  t1il.s a q r e s m e r i  and  unciers i -ani ls  t h ~ t  ?.: !:his 
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, . , ,  , .  , . , : I :  ,_ .c,-.. I :  1 ,  t h e  qcverl.!men.t ::o1:1:! i ~ c  rc2qi~j . ro<i  1 ~ : -  . b~ L u x: 

i d  a reasorab.1; .  d o u b t  ;he  fc;lj .owiriq t..ic!cei~';.;i i;l i:lie (:;rime: 

.- . c l r s t ,  t h a t  or, sr a b o u t  May 23 ,  0 . 3  the d e f e n d a n :  
c o n c e a l e d  o r  c o v e r e d  u p  a f a c t ;  

.$ecocd, char t h e  fzct c o n c e a l e d  o r  c o v e r e d  u p  was 
cia t $: r j a l ; 

. . 
' T h i r d ,  t h a r  h e  d j i i  s o  kjy E r i c ; ; ,  scheme o r  .?i-jlcc-; 

.- . !l;ti, t i l e  conce ; lment  or  cover!.lp wc3; w i ~ h  r e s p i c i  
i c  t, m a t t e r  .+!ithi:: tile j u r j s d i c t i o i ;  o f  the e x e c u t i v e  
hr;i:'ch ot the i.;ovPriin,ent of t!?e Uii i tc t i  S t a t e s .  

FACTUAL BASIS 

8 he deieridzi;ir a n d  t h e  q o v e r n r n e i i ~  ~icjree t o  r h e  i c ; l i o w i n g  ... 5 . '= 

.~ t ,  . .. 5wii.ch f o r m  the b a s i s  f o r  t h e  erll.r-y o f  The: ~ ' ~ e a  o f  gi.lii!::i 

% > .  Or) May ,23, 2001, i ' e d e r a i  B ; . ~ r c a u  of i n ~ i t s t i g a t i o r !  
(FBI) :;pe::ial A g e n t  J o s e p h  Tes r i l r i i  s p o k e  w i c h  t h e  
d e i e n d a n t  a t  t h e  I<or : !~esi~?r  : I n r e r n a t i c ~ n a ! ~  A. . rpc ; r t ,  
i(i~:si~d wi;hi.n Monroe n ,  in  t 'rio Wesi :eir~-i  

D.i:itrict ill N e w  York .  Falorig o t h e r  ina i l  i r s ,  : S p e c i a l  
Tigent T e s r a r l i  asKei2 ?:he !jefendanc.  : ?~ t i , e the r  t i is 
b r o t h e r ,  I s m a i l  Dorgharn, was c o n s i d e r i n g  b e c o m i n g  ?I . . 
s:~li:~di. bomber  i n  t i l e  Y i d d l e  E a s t .  'Tile deii?ndarit: 
s r a t e d  t o  Agent  'I'csr;lrii t h a t  h e  c o u i d  no:.. a n s w e r  
t h a t  q u e s t i o n  o n e  q d - 1 1 ~  I - Y  or ? n o t - h e r ,  I t h a t  
Dorcjliain' s r!!e!?tai. s t a t e  w o r r i e d  h i m .  ?he d e i ' e n d a n t  
~ 3 1 ~ 0  s t a c e d  t l i i i t  t i i s  b r o t h e r  $2.: l eav i : lg  t h e  :Uni!:cd 
<: i~ .,iarec. b e c a u s e  lhe was Roiiie!iii:k and  w s n c ~ d  tr: m a r r y  
 is i i . ~ ! ~ e .  
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17 cj, ;u-e .?, 2093 ,  S p e c i a l  Agef i t  "-F',- ~ c ~ i c i i i i  ' ~ p i i k i  \. C> t h ,2 
!cieiei ida:~t  nr t h e  F B I  O f f i c e  l o c a i e c j  a r  1 0 0  S t a i : e  - . S t r e e i ,  . ioc: t ies ter ,  N e w  Yo]-k. Among o t h e r  t h i i : g s ,  
the d e f e n d a n r  s t a t e d  t h a r  h e  l i e d  t.o S p e c i a l  A g e n t  
'7esl:arii i.rien t h e y  spo l te  o n  May 2 3 ,  2 0 0 3 .  The  
i ? e f e n a a r l t  r e  s t a t e f l  t h a t  when h e  s p o k e  t o  
A g e n t  ' r e s t a i l i  on F a y  23, 2 0 0 3 ,  h e  s u s p e c t e d  :-:is 
b r o t h e r  was  c o n s i d e r i n g  b e c o m i n g  a  s u i c i d e  bomber  
b e c a u s e ,  e a r l i e r  t i i a i  d a y ,  t i l e  c l e f e n d a n t  h a d  r e a d  a  
ietirer w r i ? c e r i  b y  i s m a i l  Dorgham, w h i c h  was - 
a d d r e s s e d  ti- tihe d e f e n d a n t  a n d  o t h e r s ,  n b i i ~ i c h  
I.:iorgham s t i t e d  ( i n  e s s e n c e )  t h a t  h e  ( D a r q h a m )  Idas 
c o n s i d e r i r i g  b e c o m i n g  a  s i i i c i . d e  bomber  i r !  l i s r a e l .  
,-, ? h e  d c i e r i d t l n t  f u r t h e r  s t a t e d  c h a t ,  a f t e r  r e a d i i i y  
:tie letrter- w r i t t e l l  b y  i s n a i l .  Dorgham, h e  r i p p e d  u p  
hrid d c s t r i ? y e d  t h e  l e i - t e r ,  a i ld  L h e r e a f r e r  t r a v e l e d  
t:o i h e  1 ;oches te r  A i r p o r t  i n  ar. ef for : :  t o  s t o p  tiis 
b r o t h c r  f r o m  l e a v i n g  t h e  U ~ I  t e d  S r a t e s .  The  
d e f e n d a n t  t r i e d  t o  s r o p  Dorgham Lor  s e v e r a l  
r e a s o n s ,  i n c l u d i n g  Dorgham's  s t a t e m e n t s  i n  r h e  
Le t te r .  

,.. . 
c.~: . . I . p a r t i e s  a g l - e e  t h a t  i:hci F e d e r a l  b u r e a u  o f  

i n v e s t i g a t i o n  i s  a  p a r t  OF t h e  e x e c u t i v e  b r a n c h  of  
(.he G o v e r n i i ~ e n t  c f  tile d n i t e d  S t a t e s ,  a n d  c o n d u c t i r ~ g  

. .  . i . r iveslriqaLLoiiss i n i o  a p o s s 3 ~ o i e  su i . c ic ie  bombing  i n  a  
i o r e i q n  c o i l r i t r y  ( s u c h  a s  I s r a e l )  i s  witi i i . i i  t h e  . . 
, : r j i- i :5dicti :)n o f  t i i f  F'BI ilntl t!le e x e c u t i v e  b r a n c h  o f  
t h e  C;overi:nent o f  t h e  U n - ~ t e d  S t a t e s .  The  p a r t i p s  
f u r t h e r  a g r e e  t h a t  n o r  t e l l i n g  A g e n t  T e s t a n i  a b o u t  
t i i e  (i.:>.i.si.piice f ih i .  l e t t e r  w r i t t e n  by i . s m a i i  
3c;rgh;irn t o  the d e i e n d a n t  arid o l i i e r i ; ,  i d  t -  , C L L ~ L  - - - . ' "  ~ t r  - 
d e s t r o y i n g  t h e  l e t t e r ,  c o n s t i t u t e d  c o n c e a l m e n t  a n d  
c o - i e r i n y  ;:p c;i a m a t e r i a ?  Cict  I t h a t ,  h a d  t h e  
r s i . s t enc- i3  o f  t h e  e r t e r  n o r  b e e n  c o n c e a l e d  a n d  
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BASE OFEXNSE LEiiE;L 

c .  I , ?  ,he go-~ernment 2!;d the defendant agree that Cui.tio:.inec; 5 

.?ill . l c,? , . ( s j  , ,ppl ies LO the ofierise of ccn~iic:ion arid provides for 

. . b-se , r A .  offense level of 6. 

ADmSTED OFFENSE LEVEL 

... 
i .  Rased on Lbe foregoing, i~ i:; the understanding of the 

r, .,.,.ri-nrncril: - , ,. anrj the defendant t,i?at tk ,- ddjlisied offensi j e- ~ 7 ~ : -  -.I for 

- ,  - ,. r! ie oILC;rsP c?: c:oriv:i.ction is 6. 

ACCEPTANCE OF RESPONSIBILITY 

I:. 7 i n ,  ti:e goverrment ayreec nor to oppose the 

~~ct:.c;~nrni?r~d;ii lcn t .  the C o ~ ! r c  app? :~  the ! ( 2 )  !.eve1 iiownwa~-d 

c, -,--, -, { ~ a ,  1 , -  . .  . ad-j;;stn7enic c j f  Guidelicis .;L. . . ,, ,~i:cepiance of resz)onsrbi ~ i t y ) ,  

I i J I ~  e s  in 3 tota:. of icrise ieve! of 4 . 

CRIMINAL HISTORY CATEGORY 

C. ., . 7 - - js the understdnding of tihe rjovc-r:1ment and the 

clei~!r~d;;:!i. i11,it [ .he  deiirnciant's criininzl hisrory category is I. The 

,-. . : .~.Fen-?;lnt  ,.= r~ncierstarlds that if che defendant is sentenced for, or 
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,::o?lfic'ed oi, f:>ther c h a r q e s  p r i o r  ;o :;eni.c+iicinq i n  r h l s  a c r i o n  

d e f e n d - , - - i q  c r i r n i i l a l  1-ijist-cjry c a t e g o r y  icay i n c r e a s e .  The  

r j e f e i l d a r r t  u l ) d e r s t a n d s  t!i;:r T.he d e f e n d d n t  h a s  no r i g h t  t o  w i r h d r a w  

p i , ? a  of g ~ i i i i y  b a s e d  on t h e  C c ! c r t f s  d e t i : r n ! i n a t i o r i  of ihc? 

. . 
.li.fciici;ir;:'s c r l m l r ; a  I hi:;tcr 'y c a t e q o r y .  

GUIDELINES' APPLICATION, WCULATIONS IMPACT 

10.  Zi j .  I i ~ n d e r s t , > n d i r ; g  o f  t h e  governmefi r  <ind t h e  

!ici:-i>!ja:,t ,  % i t 5  a  t o t i l l  n t f i ? r ! s e  l e v e l  o f  4 a n  i:riiniriiil 

. . j irst.nry r : ,~ tcgory  o f  1, t h e  d e f e n d a r ! t l  s s e r i t c r ~ c i  nq r a n g e  w o u i d  b c  a 

rcrrri oi i l n p r i s o r ~ m e n r  o t  0 t.o 6 months, a f i n e  o f  $250 to $ . 5 r 0 G 0 ,  

< r i d  : p e r i o d  of s u p e r v i s e d  r e l e a s e  o f  2 to 3 y e a r s .  

t b o t w ~ t i i : ; t a r c < i n q  t i i i s ,  tile d e f e n d a n t  i in i i e r s ta i l i i s  t t i a t  a t  e n t e r ! c i n g  

;!.IF ~ i e f e n d a n t .  is s i ; b ? e c t  t-r: t h e  rnaxirn~~m p e n a l t i e s  se? f o r t h  i n  

r 1 1 i  ! of  ) : h i s  agre i : ioen . .  

. . . . ~  , i 1 .  Notcj; i:i.si:;indi.rlg t h e  ak$ove c:alcrii ;1t i o n s ,  l i .  1s t h e  

a  o f  t n e  p a r t i e s  p iurs i~ant .  to R u l e  1 j C o f  t h e  

i.'e-it+r~cj! i i~iics o f  Cr i in i r i a j  P!:ocedi!rc ri:iir i:he l :o \~r . t  a t  r i l e  ii.mc of 

sell!ence iiiipose a s e n t e n c e  w l i i i i i i  t h e  ?a!-ye of 0 ti? 6 riiontiis a s  

,... p a r t  ri c l r e  rnis i s  i i ~ e  o n l y  

, c. .- . . i f  the? s e n t e r j c  1.1 c :  1 ! . A l l  

h e  : ! spec t s  oi :.!he s e n t e r ? c e  - i i i c : l~ id i r ;g  t h e  p e r i o d  i;t s u p e r v i s e d  

r ,' 
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- 1  . - ... .. -, :il,,~i .A . . .. ijrncJunt :.f any fin,> . are lrit to tho discre tf.--. . .,,, of 

:~hc (:o!ir't. li, after revinhrinq i k i ~  pre-siintence report, tti..s Court 

rejec:ts the agrc-e~neiit ro seriierlce the  detendant within the 

;enienii;?q rarlgc cif 'i to 6 months, t!-ie detenda~t shall then b e  

.jf;or:ieti ;.he opporiunity to wirhdraw the p1ea o f  gi1il~t.y. 

. ?, 
I / '  _ ~.~ - '!'he cjo..~err;~nent and the defendan- agree ic; recrrrmend that 

:he defendant be se;ntenced wj.:;hin the Ceriri-nc?nq !;nidel.j.nes range 

qer forrh aho~ie. I' breach 'it riiis paragraph by one parry wi.l.1~ 

rcli.eve ,:he oilier pzrty o f  ariy agreements made i n  ihis plea 

,,qreernenr witn r-esriect to sentei~cii!~~ nioiions and reco!~meridations. 

. .. 
I . .  Tile: tieier-~darii: ~~riderstaiids chat, except is sex foriki in 

1 a .  ihr Court. is not biianci tc! arcepr any Sentencing 

I : , ,  3~ lines ] set forth L .  ' - t h i s  agreernerit, < ! i i ~ i  the 

ciei~:?uant. rjili :jot be ei?tit:lc?d i:o withdraw ti-ie plea of giiil~ili based 

i.11 ii-e s e r ~ t e n c c :  i~npr;.sed hy the Courr. 

III. STATUTE OF LIMITATIOMS 

i 4 .  :Iri ! e;Jent the ijete!?dar:Lfs plea oi guilty is 

I ,  or c ~ n ~ ~ i c t i o n  vacated, either pre- or post-sentence, by 

, vddy . -. oi ;.>ppeal, m o t o n ,  [:;ost-~:i>i-ivic:tion proceeding, c01l;iteral 

,~t:.a(:k 0 1  <,ti-lerwise, t.he defendant acjrees that ariy charges 
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, . i ~ l , s 1 : l i 5 j ~ d  - ,  1'1 aqreernen:: s h a l l  b e  a ' i r o r ~ a t i c a 1 1 y  

einsi:.rit~etl ijpcjn mori or) o f  t h e  go\ ieznment  2nd f i l r ~ h e r  a g r e e s  n o t  t o  

d s s e r t  ~ k i c  s i a t i l c e  of l i in i t l ; t i c ! r : s  a s  3 d e f e n s e  t o  d n y  ot l - icr  

: r i . !  r e  ir!vo.L:ri!iq or r e l a t e d  t.rj i l i e  c o n c e a i i n g  o f  m a t e r i . a j ~  

L a c t i ; ,  ~ ~ i > d / o r  \,he p i o v i c i j n g  o f  ia!.se s t a r - m e n r  r o  the FFB, w h i c h  

i s  11-rt ij~n.!,e b a r r e d  a s  o f  t h e  d z t e  of t h i s  ; I g r e e n e n t .  'Th i s  w a i i S e r  

.;!i;i!i I:- r f f e c c i v . -  fc: a p e r i o d  o f  s i x  mont!is ; :o. l j~owing t h e  c1ai;e 

iiporl :.ii-;izh i h e  w i t h d r a w a l  oi t h e  g u i i t y  pl.ea (or v a c a t i r g  o f  t h e  

IV. GOVE NT RIGHTS AND RESERVATIONS 

. .~ 
I i. ' I !  c l f e r d a n t  ~ i n c i e r s r a r > d s  c h a t  t h c  q o ~ j e r n m e n r  h a s  

,... .,tL rcci t h e  r i ~ q i i t  i c :  

. ~ r < : , ~ ~ d p  io tile !'rohac:on O f l i  c c  iind r.he 
a l l .  t h e  i n f o r r ! l a t i o n  a n d  w d i d e n c e  i i i  i t s  

pi ;s .sess ioi -  I.i:at t h e  q o v e r n n e n t  deer!is r e . l e s a n t  
%,. < ~ >  ?, ::. - 7: l~! ~1 r, q . c i ~ f  e n d a n t  ' s I-..-- .). cgro'dna,  
c ! i a r a c t e r  :irld i!!~volver!ierit i n  !  o f f e n s e  
.:hargt:d, t h e  ! : ircurnstance.c s u r r c i u n d i ~ l g  t h e  
~ch,:>r-qr a n d  r;ie d ~ i e n d : : ! , t ' s  c r in i i .na1  h i s t o r y ;  

I? . r e s p o n d  a t  s e n t e n c i n g  i o  :iny s t a t e m e n t s  
made hy r h e  r i c f e i ~ d a n t  o r  nil rhe d o f e n d a n t ' s  
ij ,; .hciii a ,  . .  -.. .: i n c : o n s i t e n t  wi ih t h e  

: .n io r rna t  i o n  arid e v i d e n c e  a:laiIdb.i.c t o  t !he 
,-. .+L,ve~cr~,rter>?: -_ ; 

., . ,.idvr:cars f o r  a  sen tence  of  :) to b rnoiliiis; 

d. ii!odi.fy i.ts p o s i t j . o n  ' $ . J ~ L  " h  r e s p e c t  i o  dny  
<.,.:, i,'..-,. I -i nq recommsi ida t i  or? o r  s e r ~ t e n c i n q  I a c i o r  
r ; n i c r  t h e  G u i c i e l i r l c s  i.ncl:idiny c : r l r n j ~ ~ > s l  
h i s t o r y  c a t e g o r y ,  i n  t ~ h e  e v e n t  t h a t  s u b s e q u e n r  
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co c h i s  a g r e e m e n i  r h e  q o v e r c r n e n i  receives 
p r e v i o ~ . ~ s i y  i.linknowri i n f o r n i a ~ : i . o n  r e g a r d i n g  t h e  
re: :c~mnerclation o r  f a c t o r .  

6 ;  A- s e r i t e : l c i n y ,  t h e  q r ~ v e r i i i r e ~ i t  :.:ill rno;.e to ,:iismi.ss t h e  

operJ c o u n t s  of  t h e  I n d i c t m e n t  i n  c h i s  a c t i o n .  

I!. e uoi,err ,~:ieri t  d g r e e s  h a  t h e  d e f e n d a n t  wi1.l n o t  be 

prosec;ut ,=ci  liy t h e  O f f i c e  of  t h c  ! J n i i ~ e d  S t a t e s  Att:=rnc-y for t h e  

PJesteur! C i s t r i c t  of N e w  York f o r  a n y  o t h e r  i e d e r a 1 .  c r i m i n a l  

: . ; ! f-ncp-  r o m : n i t t e d  i n  tile ?jes:ern L>,isirri.-t of N e w  ' for ]< j n  :jny i.ja\i 

i i : v ~ l v : n g  o r  r e l a t e d  t o  t h e  c o n c e a l i n g  o f  m a r e r i a ?  f a c t s ,  a n d / o r  

r - - - ~ i l < n . c  J ~ L ; , .  - L -  .?, of f a l s . 2  statements t o  t h e  FBI o n  Flay 23, 2OC:!, aricj /or 

iiirre I ,  200:3, c o r i u n i t t e d  up Lo t h e  d a t e  of t h i s  a g r e e m e n t  a n d  a b o c t  

v1:ich iiic d c i e r ~ c i a n r  h a s  in for i i i ed  t h e  aoT,?ernrnent p r i o r  t o  s i g n i n g  

::!:I: <~sc~?t~~?eme!nt. , - 

1 2 .  i'ne deft.!-lciani z g r e e s  r o  p r c v i c i e  a n y  f i . :zancia l  r e c o r d s  arid 

. .. . I~ ! : : ! ! -ma : i - ! i  - .~ rer;ue.?,r?ci h.,j ::he P r o b a t i o r i  O f ' i c e  ,ar!ci a l s o  a q r e e s  t h a t  

. r,>,-.<.rc, ., . >..- ,_ ;s o r  i n f i x m a t i o n  p r o v i d e d  by t h e  d e f e n d a n t ,  h e i o r e  o r  

. i i i c s r  I ~ : ,  ]cay bi d i s r z i o s e d  r o  t h e  i;:?lted St .a tc .s  A r t n r n e y ' s  

1 f;;r i:,se i n  t.he c o ! ~ l e c t i o n  :,f ,any [ ,r ipaid f i n a n c i a l  

: b1.j 1~ ~ C J  i:~ j.:.j~> . 
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Waiver of Right t o  Post Convict ion 

DNA T e s t i n q  of Phys ica l  Evidence 

.. ,. 
i i i .  The de.!endar:t iu.L:y u n c i e r s r a n d s  t h a t ,  !:I; ;he  e x r e n t  t h a t  

i- k, ,. . , . qo-ierr!ner!L lids 01 n i ~ y  i ? a ' ~ t  any i t e n 1 5  rir 3hysloa! e v i d e n c e  i:! 

; i , l I ;  ...... . - L.!ISL coi~1.d b e  suijnctcci T.3 OWE t.esti'ic.1 purc-uant  t o  T i t  1 e 

i t ] ,  ( J r i i ~ e c j  St:;;tcs Ucde, i;ecti.or ?b(.)i;, t h e  d.c;fe!ntiant h a s  the right 

!.o i i . i e  ,r rn0ti.c.n !.ricll ??e C o u r t  r e  h a v e  eil.:h izems t e s t e d  f o r  3bIA 

i n  ; i i i  , : l i tcmpr t c i  prove tha; t h ~  r iefer idanr  i s  a c t u a i l y  i n n o c e n t  of 

i.hc c:r~ilni i.0 '"i,hj.i:i! i!!e q i l i i t y  p l e a  h a s  b e e n  entered i n  t h i s  c a s e .  

-. 1.n- d e f e n d i i n r  has ( d i s c u s s e d  t h i s  r i g h i  *with  d e f e n s e  c o u n s e l ,  a n a  

. . 
!.ire c ic lcnc lan t  l i ?~c \ . i~ngLy arlri v c ; l n n t a r - i l y  ,,~;3ive; t.he r i q h i  t o  make 

clicil a n o r i o n  arid i:o have? s u c h  DNA t e s t i . n g  pel- fornied oil a n y  si1r.h 

, , L L L ~ T T I S  i i i f  i:i:vern!i:critr may !?i;ve o r  rray r;btai.r: i n  1-he f i : t i i r e .  !hi; 

i _> z 
.r. tnci,ii~i- full; ~ r , d t r e r a n d s  t h a t  b e c a u s e  t.he d e f e n d a n t  i s  s. . i , i ivi~~rr 

. . 
i t ! e s e  I - iahL.s ,  c n y  p ! ? y i i i c a i  e - . ~ i o e n c e  t h a t  rn-1. 1 e x i s t  o r  be  ioiinti  13 

-, . . . .  :.-is!: i n  t h j s  c a s e  . + j i . ? l  i l . jreiv  be de:jtrc>yed :,r r> thers . i i se  b e  

- 1 3 . .  . for I ) " / \  :e:;tinri i n  tile ?1171ir.e. 

V. APPEAL RIGHTS 

0 .  I'l-ic dci-c?d;?ii. r . :nderst; inds chat ' l ; i~t .!e 18,  l j n j t r i d  S t a t e s  

,~. . .cds, Sec;ic,n 3 7 4 2  a f f o r d s  a defendant a l i m i t e d  r ighi :  t o  appea l  

:.,..> - . ,: r :  i m p :  Tile deSendi i i : i ,  irubri:ver:, k i lowir!<~ly w a i v e s  t h e  
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r j q h i  i t -  a p p e a l . ,  iii!:dj.fy p u r s u a n r  t o  'i'.i:.le 18, L i : i i t ~ d  S t - a t e r  C o d e ,  

! :escicn .35(32(c)  (2) 1 o l a r a ! .  ~ t i a c k  a n y  cornpc;sle?lt o f  ;; 

~ e r ; t e : - ~ c o  j ~ n p o s e c :  i:he C O U ~  w h i c h  f ; ? i l s  w i t h i 1 1  o r  ? l e s s  ;&.-. t l l  i~ ri 

~. r h e  s e n r e n c i n q  r e n g e  l o r  imprisonment, a  r l n e  a n d  s u p e r v i s e d  

r e l e a s e  set i o r t h  i r - 1  'Secrion I .  $10 a h ~ v e  r i c t t d i t h s t a r l d i r  t i l e  

. . inan:zer. in :~t11ch t h e  C o i l r t  d c " L f r i l - ~ s  t h e  seni:er!ce. 

7 :  - . . .  ~h.- <$eEendan t  u n d e r s t a n d s  t.i!dir b y  a g r e e i n g  t o  slot 

, .. . . 
: I I 1 t h e  s e n t e n c e ,  i t i e  c3cfendan t  i s  w a i v i n g  t h e  

. . 
i t :  \LC  c-f-alle~:cji? t h e  s e n t e l i c e  i n  t h e  e v e n t  t t i a r  i n  c i ie  f i ~ t i l r e  r h e  

' i e i e ~ l d a n t  h e c o ~ n e s  d-~xiire i;f p r e v i o i ~ s l y  !::lkno~+ii~ f a c t s  o r  i c h a n q e  i n  

. . ! 1:jw ;aj]~icii t.1i.c rlefe.-, . 1 3 d a n t  b e i i e v s s  wc;uI~d j u s t i t y  ; d e c r e a s e  i n  

L1.1c d e f e n d a n t ' s  s e n t e n c e .  

2 2 .  'The i7cvernrnent w a i v e s  iLs r i y l ~ t  t o  ~apr>t?al a n y  c o m p o n e n t  

c : j  a s e n t e n c e  i n p o s e d  by !.he Coiirt u!l-iich t a i  1s ~bjithin 0% is g r e a t - e r  

L.iiii:i i:!;e s e n i e n e i r ; g  r i :nge io: r  j~mprisoi-iment,  a f i n e  an i i  s u p e r v i . s e d  

rr:.Lcdse s e t  i o r t h  i r ;  e c l : , i o n  Ti : ,  910 a b o v e ,  rotwitiist?:ndii!-; the 

naii- .er  l .n which t h e  : : ~ i i r r  d e t e r n i n e s  t i ~ e  s e i i t e n c e .  iklowever, i n  i h e  

i::vi-.n-: :ui: ai? d p p a i  i!:om i h e  d e f e n d a n t '  : i e ! l ~ e n c e  b y  r h c  d e f e n d a n t ,  

; j l +  .- cjcj7icinrnrnt.  r e s e r v e s  i t s  r i q i i i  r c i  ar<ji.lci I - h e  c o r r e c c r i e s s  o f  r.he 

c r  s s e i - r t c n c e .  
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, . -. 
ii. ' d t i f e n d a n t  w i l l  c o o p e r a t t ?  w i t h  t h e  y o v e r n m e r t  b Y 

p r o T ~ : . d i n q  c o m p l e t e  a n d  t r u t h f u . i  in i :o r rna t ion  r e g a r d i n g  t h e  

i c . i ; c n d a n t ' s  know!edqe  o f  a n y  a n d  a l l  c r i m i n a i  i c ~ i . v i  t y ,  whet  h e r  

a n d e r t a k e n  hy t h e  d e f e n d a n t  o r  o t h e r s .  L'he r1;ifenciari i 's  c o o p e r a t i ~ o n  

. .. 
. ; ] . so  i r j c l ~ i d e  s!.lbmi.ztbng tr; i r i L i r l ~ . i i l w . s  b y  govern!nen t  a r t o r n e y s  

a n d  ar;ents, a s  :+ie.iL a s  t c s i . . i t y i n g  t r t i t h f i l l l y  arid c o m p l e t e l y  b e f o r e  

<,:I.-and i r i s  I i t  zuct i  p r f - t r i a l  arid t r i . a l  p ~ ~ ~ ~ e ( l i l i ( ] s  a s  t h e  

: : i r e t  tshai. l deem n e c e s s a r . l j .  

74. T h e  defe ; ida r !L ts  co?per ,? t . io r :  s h , l l i  a l o  b e  p r o v i d e d  t o  ;!ny ..~ 

ic r , . ,  ,..I st;it:e o r  i1,zderaI a u t h o r i t i e s  d e ~ i g i ~ a t e d  b y  t h e  q o v e r n m e n t  

. . .-,!>ii wlic;  h:3ve a q r e e d  t o  a b i d e  b y  L : I ~  t e r m s  o f  :he " C o o p e r a t i o n "  

s e c c i o n  o! i:his a g r e e m e n t .  The  d c i e n d a n i :  ' s  o b l i g a r i o i l  t o  t e s t i l y  

. . 
r r r ~ t h i ~ i i i y  .?nd com~: l . e te !  y s h a l l  exi-ci?d c o  p r o c e e d i i ~ y s  i i i  t e d e r a i ,  

C.i ;i 
. , 

. . ~ . , ; ~ e  anci l o c c a l  ; ;oiir ts  i n  j : . > s ? . s d i c t i o n s  $ ~ l i i c ! i  h d v c  a i j r e o i l  tc; a b i d e  

i>y t:):is : iq rcemenr .  

' ,  t ,;J. I:] exci:,?rlgc I -  t i e  d c f e n d a i l t ' s  pl.ea 9: g u i l t r y  a n d  

, .,j,jric; - * - t i ~ i - i  ?. . .  as s e t  i o r t i l  ir. t ! ? i s  a g r e e m e n r ,  the d e f e n d a n t  w i l l  riot 

be [ . ; iosecu! : id  i ,y t h e  Office oi Lhe lIl?ited S t a t e s  At . t i ; rney fclr t h e  

. , 
I :  i l i s r r i . r i :  of Mow Y o r k  f o r  i l l y  ( . > t i e r  f:eder;i1 i : r i .minaI  

: ~ l i c n s e s  coiri init tc~d i n  i h c  W e s t ~ c r n  F l i s t r i c t .  o t  N e b !  'l'orjt i i i  .i:]y L.I;IY 
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i n x r o l v i n g  or r e l a t e d  LO the c011ceai i l ig  "1 m a t e r i . l l  f ac t : ,  anc!/or 

$. L.nc , p r o T i i d l . n g  of: f a l s e  s t a t e m e r ! t s  t.o t h e  O B I ,  commirr.ec1 iip t o  t h e  

( ~ ;  . , c i ~ e  ol: th:.? ;3greement  a n d  abo~.it w h i c h  t h e  deferida:ic p r o v i d e s  

. ,- i:ompl e l  :. ~ T I C ~  t l - .~ '  7 r r t l .  : '2 ~l 1 r i ~ o r : n a t i o r : .  S u c h  a p r o m i s e  o f  non-  

pri:sc:ci1ti3ri doe.s  r io t  f o r e c l o s e  a n y  p r c j s e c u t l o r i  ic;r a n  a c t  invo! .ving 

. . 
r-r\urrtier, i~\t teir~p' :ed m u i d e r ,  o r  a c t  o f  ~ h y s i c a l  v l o i e n c c ?  a q z i i l s c  i h e  

re:.soi,: ::: i ~ i i ~ t h e z ,  or c o n s r j i r a c y  t o  corrmir a n  a c r  a: v i o l e n c e .  

. , 2 6 .  I., SJL..,.. -'.p.Ar , no t e s t i m o n y ,  s t a t e r n c r ! r s  o r  t a i i g i b i e  o b j e c t s  

i > r o v i d e d  by t h e  c-icfe-.dai-it i r '  c o i o p l i a n c e  wi.ti-8 t h i s  ; i y r e e m e n t ( ( o r  a n y  

. ? -rii-orrnaiii;i:  ~ i - i r r e c t i y  o r  i n d i r e c t l y  d e r l . v e d  t h e r e f r n i i l j  will be usecl 

,. .. . . 
- , 9 , ; ~ ~ 7 s r  t i h i -  c iefc-ndant  i i n  ar.y c r i m i n a l  c a s e ,  e x c e p t  a p r r o s e c i ~ t i o r i  

I r : r  pr!rj:.lry o r  m a k i n q  i a i s e  s t a r c n e n t s .  

- . I h e  delie!nciaiit uni :ers l rands  : h a t ,  n o t w i r h s r a n d i n i ~  the 

r s  o h . l i g a t i o n  i.o c o o ; > e r a t e  wiith t i i c  governn1en.t; as s e t .  

I t  I T :  this a g r e e m e n t ,  t h e  yovernrnerl t  wiii ~ ? o t  file a mot io r i  

s ~ r  t o  :;liide:!Li~es " ' j i i l .  1 f o r  1 ciownz,,jard c l e p a r t u r e  iroiri t rhe  

... - f i r '  ,senrci!c:.ng r a n g e  o r  r s ~ ,  Eo Ril le  . i s ( b )  f o r  zi 

, . c .  < j v - '  . . . ;jf t i c -  d e f  eridaiit ' s s e n t e n c e .  

I ? % .  'Thi.s agrce:ncnt: d o c s  ;i,>t p r e c l u d e  t ! ? e  p r o s e c u t i o n  o f  the 

t i c f e n c k n t  f o r  p c ? r j u r y  o r  m a k i n g  i a l , s e  s t a t i . ime i? t s  i n  r h e  e v e n t  t h e  

:riei~r!ri:int t e s t i f i e s  " a l s e l y  o r  : i rovide .s  i ~ r l s e  i n f o r m a t i o n  i~c t.he 
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rjo-rer-nmerii.. 'Ti1.L.i a g r e e m e n t  i s  no: con'ii.r?gi.n: upon t h e  -? j~i i i :g  o f  

h s  a i r ,  t h e  r e t u r n  o f  ;i- i ~ ~ c j i c i r m e n r  ~ i c j a i n s t ,  o r  t h e  

s i l ~ i - c e s s f u i  ? r o s e c u t i o n  o f ,  a n y  persor ;  or  e n t i c y .  

, it. i a c o n d i t i o n  of i h i s  a g r e e n l e n t  r h n t ,  ilp th ro i ly i !  t h e  

ci ..,,.= - i- ,. c ; i  i h e  d e f l e n d - i r t ' s  s e n t e n c i n g ,  r h e  c e f e n d a n t  s h a l l  ccjriinit n o  

. . 
i i i l - t h e r  . - r i m e s .  ir i s  a i s o  a conc l . t i~? i - i  n f  t.n-i.s a g r e e m e n t .  t h a t  t h e  

:-1;fpndant , A ~ -  .~ - m u s t ,  a t  a l l  t i n e s ,  q i v e  c o r n p l e ~ c ,  i r ~ l t h f i ! l  2nd  d c z u r a r e  

i n iorma: : io i i  a n d  t e s t j - m o n y  a n d  n o t  w:.tii!~c~lcl in to r rna t io : !  f rom t h e  

cro-~er-nnc-rl t  o r  r e f u s e  LO t e s t i f y  t ru t :h t i i l . l .y  arid czornp le te ly .  S h o a l d  

i h e  : e n  :;e senxenc:ec? p r i o r  t c; the co!:!pi.erj cn o f  t h e  

. e n t f s  c o o p e r a r i . o n  ~- i i t :h  tt!c cjo-verrirnen:, t h e  d e f e n d a n t ' s  

. . . . ~ . ; h l 1 ~ a t i o i i  t o  comply  wl-rn t h e  !;ocperar-lon p r o v i s i i r i s  of  t h i s  

ricjreeiiierii. eri:e-;ds p a s t  seni :er ic ing.  

30, i n  t h e  e x ~ e n t  t h e  (joverrirnent b e l i e T j e i  i ! > e  d e f e n d a n t  h a s  

I ariy o f  t ~ h e  c o n d l - t i o n s  i n  t h e  "C:oc;pcs;,iticn" .se!::tion c f  t h i s  

r?q!:eer~e-t, t h e n  t h e  government .  ir!a\/, b e f o r e  o r  a f t e r  !st.n~..?ncing, 

: . ' -  e  I t  i.0 c i ~ > c i a r s  r i i a t  !.hi2 deft-ndarit i ios  brei:ci!i.d t h i . s  

Iq;ec?mr+!?t a n d  f o r  i n  !,rcler I I c;over!lme:~t o f  :its 

r~b!  i g a t i o n s  u n d e r  t h i s  agreenrer! l .  

.> 

. L . 'Whether cr  inot t h e  d c f  erldarit h d s  J i I a t e  I of t h e  

c o n d i t .  ion:< :,f ti-]is ayreemeni:  s h a ~ l  1 bi? a e t e r m i n e d  b y  t i l e  Ciiiir t iri  a n  
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. . ; :pr;roprLare p r o c e e d i n g  a t .  w h i c h  a n y  d i s c . L o s u r e s  arici docur t ients  

1 j 1~ (1 ..I i :j <+ d  b , j f a  ~ h a l i -  be j d m l s s i ) j l e  anti  j r  w]:icil t i i t .  

q(:)vli-nmenr .;h;3ii be recjilirec! ti:* c ~ t d k ~ l i s h  d r y  r r i r ; . Ia t ion a 

p r e p o n C ; e r a n c e  o f  r h r  e v i d e n c e .  I n  o r d e r  to e s ? a b : i . i s t :  acy v i o l a t i o n  

h., ..j . !- L ! ~ ~  L .  .- :ief r n t l a r j t ,  !he qovernrnen t  i s  e n t i t l e d  t o  r e l y  osi s t a t e m e n t s  

. , ii!;u li->i~i)rm*tir:~!~ cji.-?en by  t h e  d e i e r i d a r i t  F u z s u a n t  t o  t h i s  a i ; r ee rnen t .  

a .  i:he d e f e n d a n t  s h a l l .  t h e r e a f t e r  :>e s u b j e c t  t o  prose::i;rion 
Fi:r a n y  Feclera! c r i m i n z i  ~ ~ l o l i i t i o i l s  of w h i c h  i l l e  government ,. . . .3c:s knos8j.Ledge, i r c l i ! d i n g  h u t  n o t  S imi . t ed  i o ,  p e r j c r y  a n d  

? o b s t r u c t i o n  o r  ] u s : i c c ;  

b .  , t.i,e ir 40-reri irnent i ray  w i ~ t h d r a w  a n y  mot.ion f i l ~ e d  p~! r , ?uanc  t o  
.. . ::er:ce+nc312g CI~uii-je!ines i j 5KS .  l dr! i i / s r  R u l e  13:; ( b )  ; 

,.. 
k~ . tf!c dr!c;ndan: h a s  iro u f i q h i  to w;,ti-!draw ! . I ;  p i e s  o f  
qlIi.l?.y; 

d .  t h e  d e f e n d a n t  s h a l l  w a i v e  311 r i g h r s  u n d e r  F e d .  R. C r i r n .  
I- .  I 1  (t) , T e i l .  R. Eirld. 410 and  Sei?tsnc:ii;iq C u i d e l i r ~ e s  S: H L  .8 
?in(; t h c  d e f e n d a n t :  e x p r e s s l y  d g r c e s  t h a t  a l l  s t a t e r n e n t s ,  
t(:s;.iinori:j a n d  t a n g j ~ b l e  o b j e c t s  p r o v i d e d  b y  t h e  d e f e n d a n t .  (wi t - !  
tihe i?:-:cepr-ion of s t a t e m e n t s  made 1i.i open c o u r t  d u r i r ~ g  ( ~ i l . ~ l t y  
p1c.a prncce: . l . ings) ,  w h e t h e r  p r i o r  si ~ ? ~ ~ b s e c u e n t  t o  t h ' c  L a 

ciqri 'enrer~t,  c a n  be il?;cd d i r e c r l y  a n d  indi i :e- . , : t ly  i n  a n y  a n d  a l l  
ccri.mina1 p r o c e e d i . n y s  a g a i n s t  t h e  defer!c lani ;  arid 

.- ,- . t!,e d r > f e i ~ d a n t  e i g r e e s  t h a t  zjny c t i a r q e c  c h a t  w e r e  d i - , m i s s e d  
. . 

s .  to i-h:is a g r e e i i ~ e n t  sj~;.! 1. j i c y  r e i n s c a r e d  
r n o  ti!:? g c i v e r ~ m e ~ l t .  L7~ist: h e r m o r e ,  t:ne d e f e n d a n t  
,~-;ra:c:; n o t  io a s s e r r  i h e  sra?:!lce of i i . n i t a C i c ) ! i s  a s  2 d e f e ! l s e  
J~ ,, . ,  . 
ti.> an ' /  i . r l i i1 inal  o f f e n s e  i n v o l v l r i g  ijr re iz i rec?  t o  t h e  c o n c e a l i r ~ g  
! m a t e r i a l  : a c t s ,  ; i i id/or Llie p r o v i d r i q  of f a l s e  s t a t e m e n t s  t o  
> 1~ ,> . F B I ,  b!hich i.s l i t ? t  ~ i m c  b a r r e d  a s  of t h e  d a t e  o f  '~l-' i 11 s 
.;r~rne?i,enr. T h i s  w a i v e r  s h a l l  b e  e f f e c r i v e  t o r  a p e r i o d  o f  s i x  
: r ~ ( j n t h s  f o l l o w i n g  t h e  d a t e  ilpo-I which  t i l e  C : o u r t V s  o r d e r  
d e c i a r i r r q  t I ? c  a g r e e m e n t  b r e a c h e d  by I :  d e f e r ? d a x r  becomes  
,: in? l . 
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. , .. 
3.3 Ar ?:he i:.i.n:e of ser~teiicing, ikc: qovernmerlr wi:.L make i.he 

n6tar.e and exrent of the defendar!t's cornpiiance wii:!- this agreemerit 

n o  3 ' 1  I .  The government anti t!-!e defendant will request 

8 . )., . sentencing be? adjourned uncii E~ii!. satisfaction by tile 

.ieiendC~ni of the terms of this agreemenr. 

I ~ > 7 .  n "he . i i i ; f e n d a n t ' s  ~irtcr;jey j~-; exprcssiy permitted r o  be 

;jreser-lt a:r dry ~1rr.e , . the defenciar~t i:; quesrioneti or interviswed by 

qover!lmeni a(; int i .  r.rgardi.ng the matters set f i i r t i l  i n  tnis 

:qrr!:erne.nr.. 

VII. TOTAL AEREENENT AND =FIRMATIONS 

:< . . I .  plea agreement represents the total agreement 

k > t i w e e n  :he defilr'clznt., ISIC,HI\I.iELi SUBEH, and the goveri:menr . There 

r;rt+ .-:o !?I-irnises made by aiiyone other iiian tiic:ie i.ollta:.rretl in iliis 
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, l n  :jihic- ;3ureeineri!:  supersede:^ anv ~ t h e r  ~ r i o r  dgri.emeniS, 

,,irkirken or 1 ,  entered iiit.0 between tile governnicrli and tile 

~ ~ j : z P , ~ ~ l - l ~ i ; ~ ~ l ~  .. ~~ .. . 

'!' 
I ,>RRANCE P .  17LYNN 
United States A t t o r n e y  
Western District:  of 14ew Y n r k  

Dated: January 4, 2 0 0 7  
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1 have read tii-i.s agreemeiic, uihic!-! consists .jf 18 paqt:s. i 

I > .\, ::> .. - lind o f u l l  oppor:uii!~t:~ tcc: discuss this ,agreement riitl-! my 

~tt-orney, Joii~i I?.  Psrrinel.lo, i lsc~. i agree that it represents tile 

t t 7 a  1 r rcacheci between myself and :rile qo-rer-ment. No 

prr>mii;es cr reprcse!itatior !lave beer) rrladc to me otner than what i:. 

!.:o!~t-,a ined in Lhi.; aqreemenr. 1 u n c l e l x f a n d  a 1  1 of the conseauence:; 

(.> f rnv p l c . : ~  of q i i i l i y .  1 fully ,iqree with ihc conter:t:; of rhi.; 

iqrcement:. ? an s i g n i n g  ::hi>; agreen;er:t voluntarily ard of ny owri 

! ref? ,#J :i L 1 . 

Dated: January 4, 2007 

il~tor.r:ey for the Deterldant // - 


