IN THE UHITED STATES DISTRICT CCURT

== 0la—--

ey
re
!'}‘;
O
o
=
=3

HE HONORABLE GARLAND E. BURRELL, JR., CHIEF JUDGE

e GO e

DNITED 3TRTES OF AMERICA,
Plaintiff,
Vs Mo, CR. S-05~240

HAMID HAYAT,

Defendant.

== OO

REPORTER'S TRANSCRIPT

JUDGMENT AND SENTENCING
MONDAY, SEPTEMBER 10, 2007
TUESDAY, SEPTEMEER 11, 2007

e GO

Reported by: KIMBERLY M. BENNETT, CSR #8953

[¢2]
e

RPR, CRR, REMR

KIMBERLY M. BENNETT, OFFICIAL COURT REPORTER, USDC ~- (216} 442-84z20




For the

APPEARANCES

F

Plaintiff:

McGREGOR W. SCOTT

UNITED STATES ATTORNEY

501 1 Btreet, Sulte 10-100

Sacramento, Califcornia 95814

BY: ROBERT TICE-RASKIN
Assisgtant U.5. Attorney
LAURA FERRIS
Assistant U.5. ARttorney

UNITED STATE
CRIMINAL DIV
10th & Const
Room 2740
Washington, DC 2
BY: SHARON LEVER
Trial Attorn

ES DEPARTMENT OF JU
i35 CN
it

For the Defendant:

LAW QFPFICES OF WAZHMA MCGJADDIDI

7112 Rgora Way

£l Dorado, California 95762

BY: WARZHMA AZIEZA MOJADDIDI
Attorney at Law

'"G

ORDAN and BOGANW
3 Octavia Street

&

m %

DENNIS P.
Attorney at Law
DON HORGAN

Attorney at Law

]wé
=i

L
Z

an Francisco, California 94102
e R Y

gy, Counterterrorism Section

KIMBERLY

M.

BENNETT, OFFICILIAL COURT REPORTER

- F

Usne

(216}

442-8420



Lo

a1

7

st
[

-
L

et
1Y

[
Ln

[y
o

—
-

[
(el

fod
it

]
-

23

24

25

e G e
THE CLERK: Calling Criminal Case S5-05-240; United
States versus Hamid Hayat.
THE COURT Please state your appearances
MR, TICE~-RASKIN: Good morning, Your Honor Fobert
Tice-Raskin, Laura Ferris, and Sharon Lever, all on behalf of
the United States.

M3. MOJADDIDI: Good morning, Your Honor. Wazhma
Mojaddidi, Dennis Riordan, and Don Horgan, all on behalf of
Hamid Havat, who 1s personally present in custody.

THE COURT: Thank you.

TNTERPRETER: Good morning, Your Honor. Kamal Judge,
registered Urdu interpreter, previously sworn.

THE CQURT: You explained at some polnt during the

ied but you are

h

trial procesding that you're not certi

¢t

something other than certified. Would you explain that

ot

NTERPFRETER: Your Honor, this language 1s not

certified yet because there 1s no testing available. 5o what
we have to do 1s, through the Judicial Council, we have to go
through another testing process where they test us in English
language, verbal and written, and on that basis they register

us. So T am registered in all the languages, Urdu,

KIMBERLY M. BENNETT, OFFICIAL COURT REPORTER, USDC -- (816) 442~
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THE

INTERPRETER:

report and the parties’

also read a filing made by the defense last Fr

COURT:

You're registered in Urdon?

Yes, Your Honor.

Thank you.

we shouldn't proceed?

Mo, Your Hon

o

3
N

Na, Your Honor.

the time set for sentencing. 1

read and considered

th

day in which

e

respective sentencing memcorandums. I

[t

presentence

it asked me to delay imposition of judgment.

Has counsel for the defense recelived and read a copy
of the presentence report, and have you discussed 1t with
Hamid Hayat in his own language in detzil?

MR, RICRDAN: Yes, Your Honor, we have,

THE COURT: How did vou accomplish discussing it with
your cllent in his own language?

MR, RIORDAEN: Your Honor, we jointly discussed the
probatlion report. Ms. Mojaddidi was one of the attorneys, we
were all togethesr with the client, and she discussed it with

him in both English and Urdu.

COURT:

CCURT:

MOJADDIDI

Is that right, Ms.

Yes, Your Honocr,

Mr. Hamid Havat,

that's

Mojaddidi?

correct.

has the presentence

M. BENNETT,

OFFICIAL COURT REPORTER,

uspc

(916) 442-8420
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en discussed with you in yeur own language, Urduy,
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and have vou discussed that report with your attornesys in

detaill in veour own language?

vl

THE DEFENDANT: VYes. Absolutely I did,

ot

There are obijecticns Lo the presentence report.
have read the objecticns. Do vou want to argue further?
ME. RICRDAN: Briefly, Your Honor. And I would
ike -- Dennis Riordan for defendant Hayat. I would like

Trhe Court 1s aware that we object to the determina

O

of the appropriazte guideline in the presentence report. b

Your Honor, I would azlso, befcore T address that brie

1

iy, 1
to make the following point.

I would direct the Court's attention to the

[

presentence report at page This 1s the amended
nd on page 6, page 6 contains, among other things,
paragraphs 16, 17, 18, and 13.

THE COURT: Ckay.

MR. RIORDAN: Those four paragraphs refer to
statements purportedly made by Umer Hayat, the defendant's
co-defendant. HNone of those statements were placed before
Mr. Hayat's jury. Mr. Hayat's jury -- Mr, Hamid Hayat's

jury. Mr. Hamid Hayat's jury, obviously, did not find any

C

oF

ticn

ut,

)

ike

presentence report that was filed, I believe, on July 20th.

of

KIMBERLY M. BEWNETT, OFFICIAL COURT REPORTER, USDC -- (216) 44
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them to be true. Mr, Umer Havat's jury did not find them to
be true in the sense that he was not convicted of the false
statements charge that he was charged with. 3o they did not
find these statements, referring to his son's activities or
his activities, to be true.

Again, they weren't before Mr. Hamid Hayat's jury,
they weren't found truse by Mr. Umer Hayat’'s jury, and on that

ground we would ask the Court to strike paragraphs 16, 17

18, and 19 as containing prejudicial language {hai's

THE COURT: Why didn't vou make & timely objecticon

concerning thoese paragraphs?

ME. RIORDAN: I agree, Your Honor.

=N

Ade're rai

‘_«
D
n
1

ing th

oy
o

O
=
s

the first time, Your Honor. And, guite frankly, tThe
oversight was mine. All T zan do is apologize to the Counrt

for that oversight and submit that obijecticn for the Court's

THE COURT: Are vou dene arguing?

ME. RIORDAN: I had one other matter similar to this,
Your Honor.

THE COURT: Okavy.

MER. EBIORDAN: And in some ways 1it's more -- even more
grave. And, again, I have fo apologize for bringing it to
the Court's attention at this time.

T would direct the Court's attention to page 16, which

KIMBERLY M. BENWETT, OFFICIAL COURT REPORTER, USDC -- (816) 442-8420
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and groomed

the end =

MR,
THE
MR,
THE
considered.”
MR
THE

Title 18 Uni

make sure we're looking

me to look at

the end of that paragraph which reads as

agraph 69 --

COURT: Just o a moment. Before I do

Tt
I
{15
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t
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4]

ne same presentence report. You

called 1t an amended presentence report. Is it dated, on

page 21, July 20th, 20077

RIORDAN: Yes, Your Honor.

'.J
't
!_J.
U!
-

COURT: Would vou tell me the next thing you want
again.

RIORDAN: On pagse 16, paragraph £9. &And then I'm

directing the Court's attention to the third sentence from

.

ollows:

=h

appears his entire family supports Jihadist ideas
the defendant to become a terrorist.”

I address that, Your Honor? Third sentence from

section of the presentence report it was in.

RIORDAN: This is, essentially, 1 believe in --
COURT: It's in part .
RIORDAN: Part F.

COURT: Part F. It says, "Other factors to be

RIORDAN: Yas, Your Honor.
COURT: And it appears to be a discussion undar

red States Code Section 3553(al, which is the

LIMBERLY M. BENNETT, OFFICIAL COURT REPORTER, USDC -- (216 442-%
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statute that contains zentencing factors

H

e

federal -Judge is
to consider.

MR, RIORDAN: Yes, Your Horor.

THE COURT: Okavy.

MR. RICRDAN: And, Your Honor, I would ask the Court

to strike that sentence as grossly irresponsible a sentence

8}
0]

I've ever seen Iin a presentence report,
Mr. Hayat has a Y-vyear-cld sister. He has a younger

brother. He has a second younger sister. He has an

fia
jug
)
i
{1t
]
=
o
SN

extensive family of cousins. The probation office

this Court to accept, and therefore make a judicial

F
3
o
E‘A

!

that his entire family, all of his family, supports Jihadist
ideas and groomed the defendant to become a terrorist. For
the rest of their lives, his younger sister, who is 9, his
brothers, his cousins, arve likely to be subjected teo who

knows what kind of government surveillance because the

T
!
0
o
o
rr
}..A
5
3
O
-
ém.d
r

ficer has made tThe wholly-unfounded assertion
that these people supported Jihadist ideas and groomed the
defendant to becoms a terrorist.

50, 1 would ask the Court to strike that. It 12 a
deep, deep disservice to any number of individuals, none of
whom are the subiect of any testlimony before this Court at
all.

Those are my oblections, Your Honor, to the specific

factual statements. And then, if the Court wants me to

KIMBERLY M. BENNETT, OFFICIAL COURT REPORTER, USDC -- (216} 442-85420
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and then an additicnal 1Z2-level increase

crime of terrcrism.

guideline for an offense which carries an

maximum, according to the legislature, of

at a minimum 30 years. They then add two

guideline to get 42Z; the tfwo points being

address tLhe guideline determination, I'L1 de that at the
appropriate time, if it's now or later, or...

THE CCGURT: I4¢'s up to you. I'wve rsad your sentencing
memorandum. If vou want to arvgue, then this 1s the time for
that.

MR, RIORDAN: Yes. Very briefly, Your Honor.

What the presentence report does 1s that it submits a
guideline determination that for the Count I :
material support charge, would -- it urges the Court to maks
a finding that that offense alone would merit a level 40
guideline level; 26 polints as the base level, two-point
increase for provision of material support, with knowledge

such support is to be used in furtherance of a violent act,

for committing a

8¢, if we take the Count 1 charge alone, the PST
submits that you should find a level 40, which carries a
minimaun sentence of 360 months, which is 30 vears, and a
maximum sentence of life. But the statutory limit for that
offense is 1% years. So the probkation department -- the
presentence report takes tThe position that the proper

absolute
15 years should be
polnts to the

for the false

statutory

KIMBERLY M. BENNETT, OFFICIAL COURT REPCRTER, USDC

(Bi6) 442-8420
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One of twe things are true. Either the determination
of a sentence twice as long as the legally-pesrmissible
sentence is -~ Lhe submission that that's the correct

deline 1

[

51 nge is wrong. Or, if the guideline commission

[4H]

L5

intended that, then the guideline commission is wrong,
because no matter what powers they have, the guideline

commission cannot propose a sentence that's twics what

8o I think we're dealing with an irvational guideline
proposal. We'wve ¢iven the Court arguments on why the 12

points should not be added, and we stand on those. And I'm
sure the Court has considered them.

But on this we can agree, and the government cannot
possibly argue with this, when this Court parses out a
sentence, the absolute maximum it could give feor the material
support charge is 15 years. Absclute maximum. S0 we are
then saving, vou know, we think it should be less than that,
but let's just for a moment assume that the Court imposed the

LT

maximum of 15 years. Then the Court faces Lhe que

}
y

stion of

[0}

how much additional time the defendant should get on the
false statements charges. How much worse did his offense,
the material suppert offense, become by engaging 1in false
statements.

And the comparison we have is take someone who 1s

[

KIMBERLY M. BENNWNETT, OFFPICIAL COURYT REPORTER, USDC -- (916} 442~
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charged with the same Count 1 charge of material support to

their bags are searched, and in thelr bags is a very detalled
list of steps to be taken to commit acts of vicolence in this
country, contacts to be made, phone numbers, meeting places,

and it shows an extremely well-developed plan, and the

documents th

"1]

1t are seized are more than adeguate to establish

efendant

Y]
C,L

s guilt of that offense. What is the absolute
maximum that the Court could give for that highly-developad
and well-provad plan? 15 years.

So then let's compare that to Mr. Hayat. He comes

Eh

intc the country and is eventually interrogated on two

r
ﬁ
::i
ot
i
I
o
r

occasions, he's charged with three false
those are for interviews in which he eventually, according to
the government's view of his statements, cooperates and
provides them with all of the evidence necessary Lo convict
him on the material support charge, and in doing so actually

becomes convicted of an offense that the government has

=

B

agreed he could not ke convictesd of had he not cooperated
lrecause they have agreed, and it's obhviously true, that
without his statements to the FBI there would not have been a
case against him.

So we compars those two sltuations, the
highly-developed plans of the silent defendant who enters

prepared to commit a material support charge, and this case

KIMBERLY M. BENNETT, OFFICIAL COURT REPCRTER, USDC -- (916} 442-8420
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gives them the statements that convict him. It's the
government’'s position that it was so heinous of Mr. Havat to

participate in thoese interviews, In which he zctually gave

the government its entire case, that he should receive a
20=~vear lncrease in the sentence that he would have received
if he had been the person who came in with the

highly-developed plans and sat silent.

T ¥
ERR S

charge in & dramat

which Mr. Havat enters and cooperates with the FBI and

&
=]

3

permit.

mosL egregicus material support charge. If the Court factors

in,

it to get to the statutory maximum of the Count 1 charge of

15 years. Buf the notion that Mr. Hayat should be punished
more, and not only more but more than twice as much, for the
false statements charges when those interviews helped the

government, we submit 1s unfair and an attempt to end run

cengressional intent on the iimit for the materizl support

to any extent, the false statement charg

foi
[

It's a wholly irrational propesition, Your Honor.

attenpt, really, to punish the material suppocrt

[N

cally higher fashion than Congress would

And we submit that this i1s a -- certainly not the

charge.
Thank you, Your Honor.
MR, TICE-RASKIN: Your Honor, may I have one moment to
confer?
THE COURT: Yes.
IMBERLY M. BENNETT, OFFICIAL COURT REPORTER, USDC -- (916) 442-8420
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(Discussion held off the record.)
MR. TICE-RASKIN: Good morning, Your Honor Eobert

Tice-Raskin.

)

ft

Let me address the tardy factual obiections made by

fo

-+ £

the defense first. The Court should coverrule the untimely
objections To P3R paragraphs 156 through 1%, It's irrelevant

that that evidence was not provided to the

&
o
=
L
1Y
bzt

5]
it
L
™)
[
=

}

was provided, the Umer Havat Jury, ultimately ended up in &z

This Court heard that evidences, that evidence besing
the Umer Hayat taped confession, and the presentence repori

accurately reflects the statements that were made by Umer

Havat during the course of those interviews. Therefore,

¥

“her an accurate

[0

is no basis to object here. This i

in

.

=

rec

§

tation as to whait was said by Umer Hayat, and it may be

considered by this Court in the context of Hamid Havat's

"

sentencing.

-

The government's response Lo the objection on pa

s}
o]
&)
=
[5

THE COURT: I don't want vou to move on yet,

heeest

iR, TICE-RASKIN: Yes, Your Honor.

=3
.
4
1

[
s

COURT: 1 want fo read those paragraphs. I read
them before this proceeding, but not with an objection in

mind because none had been made.

KIMBERLY M. BENNETT, OFFICIAL COURT REPORTER, USDC ~- {916) 442-8420
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THE COURT You can move on.
MR. TICE-RASKIN: Turning then, Your Honor, to the

saecond tardy objectilon to parag: found at page 16 of

X
193]
o]
o
o
W

the PSR.
First of 21l, I would maks the cbservation that this

is the summary copinion of the probation cfficer who states,

bond
T
[T

03]

appears his entire family supports Jinadist ideas and
grocomed the defendant to become a terrorist.”

Your Heonor, T bhelieve that this Court has hefore it
evidence that Umeser Hayat was supportive of Hamid Havat's
training; vou have evidence that Hamid Hayat's grandfather
was so supportive; and that an uncle, as well, was
supportive.

Wnile it might be inaccurate to say the entire family

4

supports Jjlhadist ildeas, it would certainly be accurate to

[t
g

indicate that certain family members, indeed, supported such

ideas and groomed the defendant to become a terrorist,

-

For that reason, that objection, as well, should be

overruled, and I do believe the Court could properly consider

the probation officer's opiniocon as to that point.
THE COURT: In vour opinion, why is that sentence
pertinent to the sentencing determination?

MR. TICE~RASKIN: Your Honor, 1 do believe that

ultimately 1f the Court did not want to adiudicate that

KIMBERLY M. BEWNETT, OFFICIAL COURT REPORTER, USDC ~--~ (918) 442-8420
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atement, the Court could conclude that
it wants te pass on that and not consider it for the purposes
of sentencing. But I think that 1t is fair for the Court o

consider the entire record, to consider the statements made

by Umer Havyat, to consider how those interlock with the

i1

statemant

i
i

made by Hamid Havat, in asssssing over all the
gravity of Hamid Havat's conduct.

S¢, for that reason, I would suggest to the Court that
consideration of the other familial support for his training
iz relevant. But as t¢ thils particular statement, I also
believe the Court could reasonably conclude it does not want

Lo adjudicate that issue and move on if it s0 desirad.
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objection ralsed by the defense to application of what I
refer to as the ferrcrism enhancement, Sectlion 2A1.4
THE COURT: Before you do --
MR, TICE-RASKIN: Yes, Your Honor.

THE COURYT: -- are the findings in the presentence

report sufficient in themselves? Bhould T ulitimately decide

to adopt them in regard tTo the legal obijection? Do the

tong

findings address the legal position of Hamid Hayat?
You seem puzzled.
ME. TICE-RASKIN: I'm not quite sure I understand the

Court's question. Forgive me.
aq

bt

MBERLY

4

BENNETT, OFFICIAL COURT REPORTER, USDC -- (2146) 442-8420
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THE COURT: Would I, in vour opinion, have to dra

findings other than what's in the presenience report

MB. TICE-RASKIN: HNo, Your Honor. I don't think the

written findings. I think the Court can make oral findings

nhancement .
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THE COURT: All rvight. Then you're indicating by your

i

response that what's contained in the presentence report is

not sufficient, because T nsed to add something to what's in

within the presentence report.
THE CCURT: There are more Than factual findings in
MR. TICE-RASKIN: Yes. As well as

uideline

3

ot
iy
H

calculations and its ultimate recommendation.

THE COURT: Fight.

MR, TICE-RASKIN: I believe the Court can do that, and
can do that oraily.

In addition fo that, however, for the purposes of the
record on appeal, I would ask the Court to at least enter an
oral finding with respect to the objection to the 3A1.4

enhancement.

KIMBERLY M. BENNETT, OFFICIAL COURT REPORTER, USBC -~ {216]
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THE COURT: Wasn't that obiection made after the --

report was circulated To the parties?

ME. TICE-~RASKIN: It was made in informal obje

Ll
[¢x]
3
rf
bt
[&]
=
n

as well as in formal obljsctions.

THE COURT: And the probaticn officer responded to all
cf the informal objecticns The government made one itself,

didn't 1t? Mayke more tThan one.

office did respond, indicating that basically 1t did not
believe it was double counting. And the government concurs
with that conclusion; although, for different reasoning, more

enhancement 1s appropriate.

THE COCURT: If you wanted the probation office to make
more detailed findings concerning the objection, why didn't
vou propose Lhem to probation? You're asking me to make
them. Why didn't you ask probation to make them? Because
yvou're indicating that they need to ba made,

ME. TICE-RASKIN: Your Honor, what I'm trying

r
O

indicate is that since the defense has made a formal
objection, the government has responded toe that. And then,
given that a formal obijection has been placed before this

Court, I believe the Court must enter z finding.

KIMBERLY M. BENNETT, OFFICIAL COURT REPORTER, USDC -- (816} 442-8
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concurs with the probation office's analysis, jus

the Court rejects the defense argument for doubls counting

+

th

the defense, the Court does nzed to make some finding.

probation officer concerning the objection, and I think

you're suggesting that is sufficient. &nd then you're sayving

I have another option to make additicnal findings myself,
right?

additional findings, vyou're indicating that theyv're needed.

elaborate, but I think it could be something as simple as for
the Court to make a Ifinding that it concludes that the 321.4
enhancement does not constitute double counting and is

appropriate.

Court, the defense, again, ssems to suggest to the Court that

for the reasocons set forth in the probation office report. Or

ust indicated that I have two options. One opiion is to

dopt the presentence report and the findings mads by ths

Now, The Court could just -- for example, if the Court

t
w0
o]
')
)
[}
lui}

2 Court could enter other findings.

Put I think ksc

o

use z formal objection was ralsed by

MR, TICE-RPASKIN: Yes, Your Honor.

THE COURT: Okay. But when you ask me to make

MR. TICE-RASKIN: Yes, Your Honor. They need not be

=

HE COURT: All right.

MR. TICE-RASKIN: During their oral remarks to the

KIMBERLY M. BERNNETT, OFriCIAL COURT REPORTER, USDC —- (816} 442-8420
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applicaticon of this enhancenment would somehow produce an

illegal sentence that'

i}

bevond the authorized statutory

maximum sentence. And they seem to suggest that every fime

conviction dees not autematically result in application of

the 321.4 enhancemen It depends on whether the crime at
izssue was a federal crime of tferrorism, and the necessary

motivational element 1s present. If a defendant were solely
convicted of material support, and there were no other
charges in the indictment, the maximum sentence would,

indeed, bes 15 vears. And that'’s because the guidelines

themselves speclfically say that 1f the guldeline range that
ig calculated exceeds the authorized maximum sentence then

tLhe authorized maximum sentence becomes the maximum sentencs

Lt
G
o
ot
I
.

he purposes of the guidelines. That's Section

S50, in theory, if this were only a material support
case, and 1f Hamid Hayat was found to have been responsible
for the 3A1.4 terrorism enhancement, then his maximum

sentence would be 15 years. But, this is not such a case.

This 1s a case where the Court must sentence Hamid Hayat

based on multiple counts of conviction. That being the case,
the Court properly looks at the aggregate statutory maxinum,

which here, as the probation office found, is 3% vyears.

KIMBERLY M. BENNETT, OCFFICIAL COURT REPORTER, U3DC -~ (916! 442-8420
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How, defendant protested this is an end run. This is
unfair., Well, Your Honor, the simple response to that is

also provided by the guldelines themselves. The guidelines

]

indicate that defendants shall recelve incremental

et

dditiona

s

punishment for additicnal criminal acts. And that is
precisely what is taking place here.

Defendant just did not attend 2 jihadist tralning

camp, He attended such a3 camp Lo

[

the purpese of learning

how to wage viclent jihad. But then he came back to the

s

ied about it. And he lied about

o

United States, and then he
it repeatedly. He lied about it in Japan on May 30th when he
was interviewed by the FBI first. He lied about it again in
Lodi on June 3rd when he was interviewed by the BRI again.
He lied about 1t a third time on June 4th when he was
interviewed by the FBI again in Sacramento. And then,
finally, when he was confronted with results of & polygraph
exam, he came about and, at least in pert, admitted to some
of his misconduct.

30, Your Honor, the government isn't standing here
asking the Court to impose the sentence just because of

defendant Hami

[
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N
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et
o
jurs
0
o
a3
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£ the camp. The totality
of his criminal conduct involves much, much more.

icer has properly looked

iy

ft

Given that, the probation of
to the guidelines, which indicate that the appropriate

punishment range for that conduct, in its aggregate, 1is 360

KIMBERLY M., BENNETT, OFFICIAL COURT REPORTER, USDC -+ (816} 442-8420
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to 468 months, well below the aggregate statutory maximum for

At the end of the day, Your Honor, the government does

urge this Court to impose the sentence that's recommended by

.
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the probation office; 420 ths, the midierm sentence.

Defendant Hamid Havat purposely trained in Pakistan

Lt

becoms & terrorist and he returned to the United States witd

b
-

the intention to wage violent tdihad when directed fo do so.
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misconduct; would reasonably protect soclety from his

dangerous proclivities; and would deter any other would-be

terrorists who would consider followin

s

in his footsteps.

U

I have no further comments. I'm happy Lo entertain

the Court's guestions.
THE COURT: Good, because I'm golng to ask you one.
How about less than 420 months, would that he
sufficient but not greater than necessary L0 carry out the

purpcses of sentencing in Titie 18 United

uJ
)
4

o
-
)
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)
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M
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States Code Section 3553{(a)?

ME., TICE-RA

834

o

KIN: Your Honor, the government Concurs
with the prechation office,

THE CQOURT: Why?

Mr. TICE-RASKIN: It believes, as I Jjust indicated,

that given the totality of his misconduct, bscause of the

KIMBERLY M. BENNETT, COFFICIAL COURT REPORTER, USDC —-- ([Bl6) 442-83420
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gravity of the offense ilts , Craining te bscome a

m

terrorist, coming back here with the intent to potentially
wage wiolent jihad, that that appropriately capitures the
magnitude of the crime.

It's hard -~ I have to tell the Court candidly, it's

hard to discern whether 35 vyears necesgarlly perfectly

=

captures that, or 30 years would better capture that.

Jltimately, the government belleves, as the probation officex

has indicated, that a midterm sentence appropriately refiects
that. That 31l of the factors in mitigation, as well as

factors In aggravatilon, have been accounted for by the
guidelines, and given that, a sentence in midstream, so to
speak, of the guidelines appropristely captures the gravity
of the offense at issue and serves as appropriate punishment.

THE COURT: Ckavy.

Mr. Riordan, I had asked a question sarlier aboutl
whether yvour client had the presentence report read to him in
nis own language, and whether he discussed it with you and

co-counsel in his own language in detail. You szid yes, but

98

o T know how

e

you didn't use the court interpreter. 3o, how
afficient vour co-counsel is in communicating in Urdu?

MR. RIORDAN: Well, Your Honor, let me represent two

things.

[

There were multiple discussions of the presentence

report.,  Some of those involved koth Ms. Mojaddidi and I,

KIMBERLY M, BENNETT, OFFICTIAL COURT REPORTER, USDC ~-- (916) 442-8420
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obvicusly, I was not in attendance of theose, and wouldn't
have understood the Urdu if I was. In our discussions, the
joint discussions, I discussed the report -- aspects of ©
report with Mr. Hamid Havat in English. I <¢an say that, vou
¥now, he's bean in custody for a couple of years now here,
and I felt that he understood esach of the things that I said

to him in English, and his responses indicate his

Chviously, Your Honor, I can't speak Lo the accuracy

t

of the discussions that took place in my presence in Urdu.
Ell that I can say is that at the end of them Mr. Hayat

expressed, in English, to me,

sentence That the government had proposed, the nature of the
o} .

sentencs in terms of what it proposed for the Count I charge
¥

ot
ﬂ‘
z,
0
o8

and what it proposed for the other charges, and we reviel
the factual underpinnings.

k1

inly felt that besed on our exchange in English

1

I cert

fu
ot

he had an understanding of the proceedings and the

pregentence report asgual to that of certainly most of the

i

1

n federal court.

[

clients that I have represented
THE COURT: Okay.
MR, RIORDAN: And, Your Honor, I am in appellate
proceedings hers, the public defender intends to appoint me

as counsel. I am prepared to say, and to represent 1in good

=i

-
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Mr. Hamid

ng such

there would be any factual

THE

response,

MR,

Mr. Tice-Raskin's

think it's to paragraph 16 --

page 16, T

-

no findi

controvertad
what I usual

gsentencing,

overrule

feel that

subsumed in

MR

let me

overrule the objection
is therefore
there could be a

statement on page 16,

could

issue wil

RICRDAN: Just the brief

plan on saving that that object

ng congerning it

but I'm not
your objection

some of

RIGRDAN: i

jULSL

thers 1s any

arise out of the whether

Hayat understood the presentence report, and that
11 be raised on appeal. I just don't think
basis for deing that, Your Honor

COURT: Thank vyvou. I'm satisfied with vour

est reply to

argument 1s simply this --

COURT: Before vyou do, as far as the objection, 1
strike tThat -- paragraph €% on

tion is noted, but

is necessary because the matters

would not change the guideline computation, and
iy say 1is would not be taken into account in

- ¥
i

sure about that totally, bec

3}
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the findings in those

an aspect of paragraph 69 on page 16

understand the Court's position. And

say this: Let's say that the Court is going to

and 1%, and the Court

going to find that there could be -- there is or

factual basis for one i1mplication of that

which is that the Court could have a
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some members of Mr. Hamid Hayat's

family, guote, support jihadist ideas and groomed the
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going to make that finding, overrule the

objection, that it specify those individualis.

QO

con

i

idering paragraphs 16, 17, 18, and 19, and I wouldn't
have to spell out the names of the individuals

those paragrapl

=

)
wn
o x
i
)
i
o
i
i
et
=
o
i
0]

3
Al
e
i

o
v

T
bt
i
0

ke’
Hy
a3
s
~h
8
[

MR. RIOEDAN: Your Honox, I understand. And what

Court is saving is that from yvour client's point of wview,
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sentence at sentencing,

the presence of the sentence in that report. And I accept

WO
Y
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going to make 1s on behalf of someon
20 vyears from now, his brother and his sister are
going to apply for a government job, or perhaps run for
office, and given the internet, if there is a government
document that contains the sentence that the entire family

supported jihadist ideas, somsone is going toe be saying,

o

defendant Lo become a terrorist, 1 would ask the Courr, if

THE COQURT: Excuse me. I wouldn't have o do that.

Maybe I shouldn*t have said 1t so categorically. I should
say I don't think I would have to do that because I wouldn't

be considering this sentence in paragraph 6%, but I would be

involved in

The

it

then clearly he, Mr. Hamid Hayvat, has not been prejudiced by

that, Your Honor. And, actualily, the comment IT'm actually

25
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Ms. Hayat, or Mr. Hayat, his brother and sister, were found

in a government document Lo have been supporters of Jihadist
ideas and terrorism --

THE COURT: You made 1t public, sir. Thiszs document is
public, and I deoubt that it will be on ths internet.

Thers would have to be some kind of reguest for it. The
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ake these documents public. What has
heen said during this proceeding is public. We can't stop

ey or not
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That from golng on th
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I could snd up on the internet because 1t's been saild.
ME. RIORDAN: Well, Your Honor, I'11 submit it.

THE COURT: Ctherwise it's some kind of prior

ME, RIORDAW: I submit it, Your Honor. I appreciate
the Court's attention Lo ths matter.

THE COURT: QOkay.

ME. RICRDAN: The final comment I was just going to

make is that Mr. Tice—-Raskin has stated that ths maximum

penalty for the matrerizl support charge is 15 ye:

5
o
[
i

3
i

ol

what we are looking at, therefore, because that's -- we cabin
that out, everything that happened in Pakistan, or every

intention of My, Havat, i1s encompassed in a maximum sentence

g

of 15 vears, 180 months, and I simply say to the Court that
the PSI recommends § years for the polite interview at

Mr., Hamid Hayat's house on the 4th, I helieve, in which he
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£ punishment for what he sald in a room

making these statements, which

then made what the government considers admissions.

believe what the government says, that talking to those FBI

agents vepresented a lZ-year sentence when he sventually

v
Tt
it
N
[0}

gives thess statements? I submit, Your Honor, that
government 1s attempting to punish the Count 1 chargs in
excess of what Congress would feel appropriate. And that on

hisg

t

£
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0

ase a sentence
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hould much more closely

{D

approximate 15 years than 35.

Thank you, Your Honor.

THE COURT: Mr. Hamid Havyait, under the law I am
reguired to persconally address you, as I'm now doing, to

provide vou with the opportunity tTo address me before I
impose sentence. You're not reguiresd to say anvthing to me,
but T am absolutely required teo give vou this opportunity.

Do vou want to say anything before 1 sentence you?

THE DEFENDANT: HNo.

THE COURT: Okay.

M3 . MOJARDDIDI: Your Honor, may 1 make a statementi at
this time?

THE COURT: Ckay.

KIMBERLY M. BENNETT, OCFFICIAL COURT REPOR
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MS . MOJERDD

Your Honor
day of hils arrest
time period I have
client. I didn't
Hamid's FBI interv

conversations with

government produce

the governinent Dro

literaturs -

trying to figure o

proceeding. What

about the evidence
innocent. I never

witness the horror

Hamid attrended. &nd I did not doubt Hamid's 1

TDI;  Thank vowu.

-l

Wazhma Mojaddidi on behalf of Hamid Havat.

; LI have represented Hamid Hayat since the

on June 5, 200% until today. During this

doubt it when the government produced

iew or the thousands of hours of recorded
the informant. I didn't doukt it when the

d an image of the camp that the believed
= :
nNoCcence when

duced the ta’'wiz that Hamid carried and the

What's the goal of your statement? I'm
ut how it fits in with the sentencing

iz the goal of your statement?

MS. MOJADDIDI: Your Honor, under Rule 3Z it is my

ere. I'm getting there.

IT'm trying to figure out what you're

gdoing. That's why T asked you the guestion. Okay.

MZ. MOJADDIDI: I spoke with Hamid Hayat at length

and the facts and concluded that he was
once imagined that I would personally

that unfolds in the conviction of an

KIMBERLY M. BENNETT,

OFFICIAL COURT REPORTER, USDC -- (916) 442-04
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innocent man.

Hamid Hayat said things that he shouldn't have said
and he knows that. He knows he shouldn't have let the FBRI
agents play psychological games with him and lead him toe say

b}

things that were untrue. And he admits that he was wrong for

making up stories about attending a& camp in Pakistan. But he

ig simply not true.

Hamid here today facing 39 vyezrs of prison, and

he maintains his innocence stronger than ever. And I stand

m equally convinced of his innocence.
Your Honor, only an innocent man can be so stubborn as

to take his case to trial in the wake of po September 11th

politics, and the general public fears cf terrcrism, knowing

that his dury could be tainted by such a climate.

Only an innccent man can be so stubborn as to turn

=iy

down a plea offer made to him by the government on the eve o
trial to plead guilty and accept an offer of 15 years in

prison, which was two and a half times less than the 39 vears

End only an innocent man can be so stubborn as to turn
down an offer made to him repeatedly by the government on the
eve of sentencing, Jjust days ago, to coopesrate with the
government and share intelligence information, information

that he does not have, and give up his right te appeal the

KIMRERLY M. BENNETT, COFFICIAL COURT REPORTER, USDC -~ (916) 442-8



p4 conviction in exchange for leniency in his sentencing. Only
2 an innocent man can be so stubborn, Your Honcor, and Hamid
3 Hayat is that innocent man.

4 On hehalf of wmy client, I respectfully respect Lhat
5 rhe Court impose a sentence at the lowest end ol the

3 guideline range.

7 Thank you.

s THE COURT: Is there anyithing further?

9 MR. RIOCRDAN: WNo, Your Henor.
10 MR, TICE-RASKIN: No, Your Honor.
11 THE COURT: I want to ruminate on the issues a bit.
12 I'm going to consider the objections to paragraphs 16, 17,

o
Cas

18, and 19 in the guiet of my chambers. So, I'm going to

i4 adjourn. I will see if I can resclve things that have besn
15 presented by 11:45.

i6 Court is in recess until 11:45.

17 {Thereupon a recess was taken.)

i THE COURT: Let the record reflect the zame

19 participants are present.

20 The objection to the sixth sentence In paragraph 69 is
21 noted but no finding concerning it is necessary because 1t

22 will not he taken inte account in sentencing.

23 1 adopt the remainder of the findings in the

3]
iy

presentence report and find them CLo be frue and correct.

]
)
oot

ihich means, in part, that the objections to paragraphs 16 to

KIMBERLY ¥. BENNETT, OFFICIAL COURT REPORTER, USDC -- (916) 442-8420
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I impose judgment.
1m os5e 3u&@ﬁ@ﬁk.
What's the

There has

government's posit

and including 12 are overruled.

The sentencing guideline range ls accurately
caloulated in the presentence report, and the applicatior
Sentencing Guideline 3AT.4 in the presentence report was
erronecus and does not constitute impermissible double
counting.

Is the probaticon officer present?

PROBATION OFFICER: Yes, Your Honor,

THE COURT: I want to talk fo you.

FROBATION OFFICER Yes, Your Honor

(Discussion held off the record.)

THE CQURT: Counzel, tvpically when I imposs

been a regquest that I no
ion? The defendant'

motion asked that I stay entry of judgment

MR. TICE-RASKIN: Your Honor, the United States
Spposes that request.

We did some dquick research over the weekend. T would
invite the Court to consider the case of United States versus
LaFromboise, 427 ¥F.3d 680, it's a Ninth Circuilt case for
2005 The jump site would be page &686.

Your Heonor, it's the geovernment's position that uantil

1ol

senteances

Lad

the district court enters a final judgment of conviction, any
2255 motion by the defense would ke considered premature.
KIMBERLY M. BENNETT, OFFICIAL COURT REPORTER, USDC -- (816} 442-8420
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Under Ninth Circuit law, federal prizoners have to

exhaust theilyr appellate review before thesy file for habeas

relief in the district court. Now, once defendant's judgment
is entered, he may choose to prosecute an appeal, he may
choose to walve his appeal, I do not know But =sither way,

beliesve that the LaFromboise decision makes that clear.

THE COURT: Do you have a guote fyom the target page?

MR, TICE-RASKIN: Your Heonor, the statements I just
made are essentially statemsnts that 1 extracted from the

target page.

THE COURT: Okay. Is that issue submitted?

ME. RIORDAN: Your Honor, my suggestion would be this:
This Court could decids whether to stay Jjudgment, wvery
quickly the government could provide a letter on its
citation, we could reply to that, the Court could impose
sentence ait this time, and, you know, freguently with other
judges, it may not be the Court's practice, judgment isn't
filed for a week, sometimes longer than that, so it could
consider the government's cite and our reply to it.

We think the gquestion that we're raising is a
significant one, that if you staved judgment, the defendant
was under sentence, you ccould then congsider what we believe

are very, very substantial challenges to the judgment. If

EIMBERLY M. BENNETT, CFFICIAL COURT REPCORTER, USDC -- (916)
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Courti decides

F
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cur suggestioc

igsue the defense wanted
motion much earlier than

hearing. And I don't thi

the Court agrees with them, then it dispenses with the
necessity of an appeal If it disagrees with them, then the
record will be there for the Ninth Cilrcoult to consider. BRoth
these challenges on ineffectrive assistance of counsel and a
conflict of Interest on counsel's part will have been decided
and the case —-- the Ninth Circult can have the full panoply
of isszues.

50 the immediate reguest, Your Honor, 1s simply that
the government provide its citation, we reply teo that, and I
don't think we need a hearing. Sometime within the next few
days this Court could decide to stay the udgment. The 2255,
in any case, 1s going to be filed within an hour of the
Court's ruling here. So it would also mean both the
government and the Court can see the substance of the olaims

the written -- in writing the citation it gave the Court, we
reply very guickly to it, and then the Court would be in a
positlon to declide whether to grant or deny the motion.
Thank you, Your Honor.
THE COURT: All right. I'm not inclined to allow
further briefing on it. It seems fo me that if this was an

e

it

whether to stay Jjudgment.

would be thai the government glve

to brief you should have filed your

Friday the eve hefore the

9]

entencing

nk vour client suffers any prejudice
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returned to the United States
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accasions.

terrorism offense suggests a 1i

rehabilita

sentencing
sentencing factors

prometing respect for

o)
further crimes of

conduct by cothers, favor a

However, considering the

circumstances, and the nature of

convictions, a variance from the

idell of 378 months to

gu ine range

uld wreak on persons

signif

indicated

0
o

ford e

what vyou've charac

deniad.

guidelin

= pr

Code

consideration

O

«

Bureau

conduct on three separate

ature of Mr. Havat's

elihood of recidivism and an

ricusness of the offense,

rotecting the public from
and deterring criminal
icant prison sentencs.
totality of the

Mr .

Fh

all o© Hayat's

e
—
s

ated sentencing

1s

s

468 months warranted.
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It is stated Iin the presentence repori Lhat the

applicable offense level is 42 and the criminal history
category is VI, the adviscory guideline range is 360 to 4860

months impriscnmant. Because Mr. Hayvat has no prior criminal
history, and because the statutory maximum sentence for
Mr. Hayat's conviction on Count 1 for providing material

support to terrorism is 15 vears, I find that the statutory
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Count 1, and a ssntence of 3

vears each for Counts 2, 3, and 4, which leads to a total

Bhy

)]

sentence of 24 vears, or 288 months, is sufficient but not

.

however, I didn't give the probation officer a lot of time t

O

consider this matter because I just pondered it afrter heaaring
argument today
T 4= e

ol

F...)
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Pursuant to the Sentencing REeform Act of 1984,
the Judgment of the Court that the defendant, Hamid Havat, is
hereby committed to the custody of the Bureau of Priscons for
a term of 180 months on Count 1, & ferm of 96 months on each
of Counts 2 and 3 to be served consecutively wlth one another
and consecutively to the term imposed in Count 1, and & term

of 96 months as to Count 3, with three months to be served

consecutively to Counts 1 through 2 --

KIMBERLY M. BENNETT, COFFICIAL COURT REPORTER, USDC -- (9163 442-8420
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{Discussion held
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COURT: A courtroom deputy is of considerabl

(T

value to a Court. Bhe just helped me. And the probation

officer has had time To provide further assistance, so I'm

Al

going to prenounce the Judgment again.

You can strike what I said previously because 1L may
be siightly different.

Pursuant to the Sentencing Reform Act of 1484, it 1is
the Judgment of the Court that the defendant, Hamild Hayat, 1
hereby committed to the custody of the Bureau of Prisons for

Fay

a term of 180 months on Count 1, a term of %6 months on

Count 2, to be served consecutively wibth one another, and

onsecutively to the term inmpcesed in Ccount 1, and & term of

9

96 months on Count 3, with 12 months to be served
consecutively tc Counts 1 -- do you mean and 27
PROBATION QFFICER: And 2, ves, sir.

THE COURT: -~ anad 2, and 84 months to be served

1]

concurrently to the terms imposed in Counts 1 and Z, to the

extent necessary to produce a total term of 288 months.
I forgot scmething.

FROBATION OFFICER: It? as to Count

W
e
Ne!
jwal
|
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=

te be served concurrently to Counts 1 through 3.
THE COURT: 2&nd 96 months as to Count 4 to be served

concurrently.

fat
[

4

The defendant shall pay a special assessment of $400,

KIMBERLY M. BENNETT, OFFICIAL COURT REPORTER, USDC ~- (8916) 447
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Count 1, and terms of 36 months on sach of Counts 2 through

i

4, all to be served concurrently, for a total term of 120

rom the custody of the
Bureau of Prisons, the defendant shall report, in person, o
the probation office in the district to which he is released,

While on supervised relsase, the defendant shall not

commit another fedeyal, siate, or local crime, shall not
possess a {lrearm as defined in federal law, shall not

\

ly possess controlled substances, tThe defendant shall

—
pond
[
B
fot

=ga

s
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submit Lo the cellection of DNA, and shall comply with
standard conditions which have besn recommendsd by the United
States Sentencing Commission and which I adopt.

The mandatory drug testing conditicn is suspended
based on the Court's determination that the defendant poses a
low risk of future substance abuse.

I adopt the specizl conditicons recommended by the
probation officer on pages 19 and 20 of the presentence

report, and impose all of those listed as special conditions.

1

Mr. Hamid Havat, vou have & right fo appeal from this

Judgment. If you wish to appeal, vou must file a written

IMBERLY M. BENNETT, OFFICIAL COURT REPCORTER, USDC -- (916) 442-8420




)

[

9o

,M
Lt

[
i

[
(&2

Yot
[

S}
]

Yol
pe

]
PO

(]
98]

S
[8x}

38
notice of appeal with the clerk of this court within 10 days
rom the entry of this Jjudgment. If you cannoct afford the
of an appeal, you will be permit
pauperig; that simply means ancther governmental agency would

E)

pay the cost of appeal for you. I you cannot afford

counsel, one will be appointed to represent vou.

If the government wishes to appeal, i1t must file a

i

notice of appeal with

!_I
g
b
{
[
|83
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e
35
iy

from Lhe entry <of this
Judgment.
Anything further to cover?

ME. TIC

I
o

LSEIN: One small housekeepling matier, Your

=

I believe when the Court was indicating what the
guideline range was the Court might have misspoken. It's my

understanding that the Court has made a finding that the

guideline range 1s 360 to 468 months. Is that correct, Your
Honor?
THE COURT: I did not say that Is that what's in the

Your Honor.

e
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THE COURT: That's what I intended to say. I was
adopting the guideline range specified in the presentence
report, and I intended to say just what you say, that it was
468 months, not 460.

ME. TICE-RASKIMN: Very good.

K

I

i

e
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THE COURT: Okay
ME., RIORDAN: Your Honor, one final matter

recognize is a non-kinding recommendatricon by the Court on

Mr. Hayat's placement. What we wanted to do was, based on
the sentence, ressarch and find out what an appropriate
institution for that sentrence level might be. And 1t was our

intention simply to present the request for a recommendation

’,_)
e
%
=
o
o
=

13 Lo the Court subsequently. I don't think that the

entry of judagment, or znyvthing else, would in a

=

v odeter

0]

W

the Court, if it chose to make a recommendation, from doin
V

MR, TICE-RASKIN: Nothing further, Your Honor. And I
g ’

would not at this point oppoese 2 request for desig

{n

pending whatever is presente

THE COURT: The government doesn't take a position on
whatever recommendation is made? I'm btrying toe figure out it
that matter is submitted other than getting input from the
defense. Are vyou going te be taking a position?

MR, TICE-~-RASKEIWN: Your Honor, I have no idea what
designation they're going to reguest. Ordinarily the
government does not oppose a non-binding recommendation by

the Court, but we're acting in & wvacuum at this point.
4 b

Ordinarily it's the government's posiflon that this is a

KIMBERLY M, BENNETT, OFFICIAL COURT REPORTER, USDC -~ (916) 442-8420
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Prisons bhased on a

o

THE COURT: 1Is this an ordinary case? What's the
government's position? I'm ftrving to figure out what o tell
the defense. That's why I asked you the gquestion.

MR, TICE-RASKIN: For now, Your Honor, until the

defense makes ~- puts on the table what designation thevire

reguasting, the govermment would oppose just & blanket
granting of whatever reguest the defense makes.

ME. RICRDAN: It will not be the camp at Lompoc, Your
Honor, but we will look for an appropriate recommendation and

submit it. And of course, vou know, ws -— the government

Q

would be free o --

THE COURT: That's too long. Why not a day? Why
can't you give me something within Z4 hours?

MR. RICQRDAM: ¥Falr encugh, Your Honor., 24 hours it
will be.

THE CCOURT: Then if the governmeni has a response by
when should I axpect a responser

MR. TICE-RASKIN: Within 24 hours thereafter the
government will affirmatively indicate whethery 1t has no
chiection, an chijection, or takes ne positicon.

THE COURT: Can vyou, Mr. Rlordan, make the
recommendation by noon tomorrow? That's less than 24 hours,

Is that a1l right?

KIMBERLY M. BENNETT, OFFICIAL COURT REPORYTER, USDT -- (916 442-842
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B, RICEDAN: It certainly is, Your Honor. We'll ‘ust

1t electronically by noon tomorrow.

THE COURT: GCkay. 1 want to talk to the government.

Do you really need & full 24 hours to consider what

MR, TICE-RASKIN: Your Honoxr, 1f they make a Liling by

day
THE COURT Then that's the order
Thank vou. It's adjourned,

{Proceedings adjourned.)

~=plo~--

KIMBERLY M. BENNETT, OFFICIAL COURT REPORTER, USDC -- (216) 442-8420
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Calling 05-240; United States versus Hamid

THE COURT:

v
?_.J
(m
9

se state your appearances for the

MR, TICE-RASKIN: Good morning, Your Honor. Robsrt

ice-Raskin for the United State

i
4]

THE COURT: Thank voua.
M5, MOJADDIDI: Geod morning, Your Honor., Wazhma

Mojaddidi on behalf of Hamid Havat, who is perszonally prese

INTERPRETER: Good morning, Your Honor. FKamal Judge,
registered Urdu interpreter, previocusly sworn.

THE COURT: Thank you.

i

convened this hearing under Federal Rule ¢f Criminal
Procedure 35{a} so I could correct a portion of the sentence

I imposed vesterday that does not reflect part of the
gsentence I intended to impose. Rule 35{a) allows the
district court to correct errors in a sentence that resulted
from technical or other clear error within 7 days after

sentencing.

A Rule 3L georrection does not change the date of the

KIMBRERLY M. BENNETT, OFFICIAL COURT REPORTER, USDC -~ (216) 442-8
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finality of the -judgment. See 18 USC Section 3582, United
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which defendant filed vyesterday. Sse United BStates versus
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tote 7, Ninth Circuit, 2005,

The analysis I =stated on the record yesterday reveals

e}

that I intended to impose a sentence of 15 vears, or 180

-y

i

montins, for Count 1, and a sentence of three vears, or 36

months, each for Counts 2, 3 and 4, to be served

consecutively, for a total sentence of

P
Wl

vears, or 288
months.

It is my understanding that probation has given
counsel the corrected sentence. Did you recelve a copy of
the corrected sentence I intend to lmpose, counseli?

M5, MOJADDIDI: Yes, Your Honor, I did.

ESKIN: Yes, Your Honor.

THE COURT: [Does elther counsel or Mr. Hanmid Havat
degsire to say anything before 1 lssue the corrected sentence?

M5. MOJADDIDI: DMNo, Your Honor. Thank voul.

MR. TICE-~-RBASKIN: No, Your Honor. Thank vou.

THE CCOURT: Does that mean that Mr. Hamid Hayat
doesn't desire to say anything either?

THE DEFENDANT: No.

THE CCURT: T will issus sentence.,

B

KIMBEERLY M. BENNETT, OFFIC
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Purszuant to the Sentencing Reform Aot of 1984, it is

the Judgment of the Court that the
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hereby committed to the custody of the Bureau of Prisons for

a term of 180 months on Count 1, z term of 36 months on

months on Count 3, fo be served consecutively to Counts 1 and

2, and a term of 3¢ monthe on Count 4, to be sarved
consscutively to Counts 1, 2, and 3, to the sxtent NeCcesssry

toe produce a total term of 288 months.

The defendant shall pay a special assessmen

P
O
-
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o
[a]
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ayment to begin immediately. Since the defendant lacks the
ability to pay 2 fine, impesition of a fine is waived.

Upon release from imprisonment, the defendant shall be
placed on supervised release for a term of 120 months on

Count 1, and terms of 36 months on each of Counts 2 Through

i

to be served concurrentliy for z total term of 120

.
jai
et
ot

months,

Within 72 hours of release from the custody of the
Bureau of Prisons, the defendant shall report, in person, Lo
the probation office in the disirict to which the defendant
is released.

While on supervised relesase, the defend

o7}

commit another federal, state, or local crime, shall not
possess a firearm as defined in federal law, and shall not

illegally possess controlled substances, the defendant shall

KIMBERLY M. BENNETT, OFFICIAL COURT REPORTER, USDC -- [(814) 442-8420
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submit Lo the collection of DNA, and ghall comply with the
standard conditions which have been recommended by the United

States Sentencing Commission and which I adopt.
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vased on the Court's determination that the defendant poses a
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I adopt the special conditions recommended by the
probation officer on pages 19 and 20 of the presentence
report, and impose all of those listed as special conditions.

.

To ensure that the defendant Hamid Havat has been made
aware of those conditions through a registered Urdu
interpreter, I am now reading each of those special
conditions to him.

The defendant, Hamid Havat, shall submit ta the search
of his person, propexrty, home, and vehicle by & United States

probation officer, or any other authorized person under the

T
@

5

immediate and personal supervision of

+
o
b
)
I
b
&
=
ﬂ\
ot
-
=
8]

based upon reasonable suspicion without & search warrant.
Failure to submit to a search may be grounds for revocation.
The defendant shall warn any othery residents that the
premises may be subject to search pursuant to this condition.
The defendant, Hamid Havat, shall provide the
probation officer with access to any reguested financial

information.

The defendant, Hamid Hayat, shall not incur new credit

KIMBERLY M. BENNETT, OFFICIAL CCURT REPORTER, USDC --
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charges, or open additional lines of credit, without the
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approval of the probation
The defendant, Hamid Hayat, shall nof passass, or have

access paging device or cellular phone without the

ek
]

advanced permission of the probation officer. The defendant

shall provide all billing rscords for =such devices, whether

used for business or pesrsonal, to the probation officer upon

The defendant, Hamid Havat, shsll consent to the

probation cofficer, and/or probation service representative,

conducting periodic, unannounced examinations of any computer

equipment or device that has an internal or exiernal modem,
which may include retrieval and copying of all data from the

computer or device, and any internal or external peripherals,
to ensure compliance with conditions, and/or removal of such

equipment foy purposes of conducting a more thorough

inspection, and consent, at the dirsction of the probation
officer, to having installed on ths computer oy device at

defendant’s expense any hardware or software systemns to

ces used.

(=N

monitor the computer or dev

The defendant, Hamid Havat, shall provide all

1

requested business/persconal phone recerds to the probatio

ot
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cfficer. The defendant shall disclose to the probation
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any existing contracts with telephone line/cable

service providers. The defendant shall provide the probation

KIMBERLY M. BENNETT, OFFICIAL COURT REPCRTER, USDC -- (916} 442-89
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officer

with written authcrization to regu
outgoing or incoming phone calls from any

Are there any objections to the cor:

M5, MOJADDIDI:  No, Your Honor.

MR. TICE-RASKIN: No, Your Honor

appeal rights vesterday, and they may not be something that 1
have ©to give agaln, but I will just in case.

Mr. Hamid Havat, you have a right to appeal from this
judgment. If you wish teo file a written notice of zappeal,
vou must do so by filing & written notice of appesal with the
claerk of this court within 10 days from the entry of this
Judgment. If you cannot afford the cost of an appeal, you
will be permitted to proceed in forma pauperis. 1f you
cannot Eford counsel, one will be appointed to repressnt

COURT :

did

et

provide the

SexlvlCe

Thank you.

defendant

record of all

provider.

LA

cted judgment?

Thank vou.

with his

you. In forma pauperis simply means another governmental
would pay the cost of appeal for you.

Anvthing further to cover?

ME . MOJADDIDI: No, Your Honor. Thank vou.

MR, TICE-RASKIN: HNo, Your Honeor. Thank vou.

THE COURT: He's remanded fto the custody of the lnited
States Marshal to ssrve the sentence here imposed.

(Procesdings adijourned.)
——-000=—=
KIMBERLY M. BENNETT, OFFICIAL COURT REPORTER, USDC -~ ({516} 442~-8420
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STATE OF CRLITORNIA
COUNTY OF SACRAMENTO ]

e

T, EKIMBERLY M. BENNE

i7)
=

T, certify that I was the Official
Court Reporter, and that I reported verbatim in shorthand
writing the foregoing proceedings; that I thereafter caused
my shorthand writing to be reduced to typewriting, and the

foregoing pages constitute a complete, ftrue, and correct

Ui

record of sald proceedings:

COURT: U.5. District Court

JUDGE: Honorable GARLAND FB. BURRELL, JR., Judge

CRSE: UNITED STATES OF AMERICA vs. HAMID HAYAT

DRTE SEPTEMBER 10, 2007, SEPTEMBER 11, 2007
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TNESS WHEREOF, I have subscribed this certificats

Sacramento, California.

KIMBERLY M. BENNETT
C8R Ho. 8%53, RPR, CRR, RMR
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