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LJNI.TF.~I STATES. IIESPONSE TO DEFENIIANT'S 
SENTENCING MEMORANDCJM -- 

'The United States of America. in accord wit11 18 l1.S.C. $ 3553(a) and tile United States 

Sentencing C<iiidelii-res. files this Response to Defendant's Sentencing Memorairdiim. 'She 

United States initially agreed with the caic~ilations of the senizncing guidelines (0-6 moirths) 

completed by tile United States Prohatioil Office hut now moves the Couri to consider relevant 

ihctors in its defernrii?atioii as to wlietller to grant the deiPndant a two-level decrease for 

Acceptaiice of  Respo~-rsil?ility. 'Tile defendant has ihiled to coinply with the tcrnls of his piea 

agreement and failed to accept respoi-rsihiiity for all ofllis criinil~ai condiict. 

-2 defendant must accept responsibility for ail [if his crirnil~al conduct to be entitied to a 

redi~ction. Partia! acceptance is insnfficiznt. See United States v. Ui-iderwood. 970 F.2d I 336 

(4"' Cir. 1092); ilnited States v I  Goriion, 895 F.2d 932, 936 (4"' Cir. 1990). On April 10, 2008. 

the d z f e ~ ~ d a r ~ t  filed Defendanl's Sentencing R.lernorandunr and Position uith Respect tu 

Sentencing Factors. In it. the defendant niniiitai~ls that l-re has iio specific recollection of the 

unaiitllorized NCIC inquiries on Juire 10. 2005. yet he i s  able to remember that he did tliis after 

"a inember of his congregation app~.oaclred him \\ith conceriis ahoirt the cars." On October 17. 



2007. FBI agents confronted the iiefe~idant witii the tliree riiris on Jrine 10. 2005. anti ilie phone 

call 10 aii I'BI target (iiereinafier .-target"). Thc dekndant denied kiiowiiig the target and de~iied 

making ilre phone call. 0 1 1  March 6. 2007. tile defendant admitied io his conduct on June LO"' 

only after liearing the recoriiing o f i l ~ e  inessage he lefi for the target. 

The defendant now coines before this Coirrt aiiii argues that had ire talceii ihe ..siniple 

administrative sicp" iri filing a police report docvmenting the inquiries. " i t  is possible tile case 

woi~ld not be heforc tlie Corirt todiiy." This stateiiieiit is a clear example oftl-ie defendant's 

ci?iisistei1t attempt to ininitilize his contiirct and is simply iiot true. 

i i i  his Serriencing Mei-.norandom. the dcfeiidant asserts tirat his NCIC inquiries irito tile 

three cars foilowing the target and his iiniiiediate phone message to iiiai target was a "normal 

response to a citizen inquiry ihat was not iiiii!sirai or unconimon." As an experienced police 

officer. tire defendant knew that r!re leasing company tile ihree cars were registered to was i~sed 

by law enforcement. When he was inierviecved by the FBI in October 2007. the defendant stated 

that he kiietv tliat tags that were used by the FBI would be returned as "no record" or mould 

come hack to a !casing com13ariy. lii his pI?oiie message to tlre target the defendant states. ".as I 

told yoi!. ! can only tell you if it conies back to a person or iiot a person and all tliree vehicles do 

iiot c o n ~ e  back to an iniiividiial person. so i just wanted to give yoii that muclr. iiiih ok. Hope 

tiiings work oiit for yoti." The dekridant \has not attempting to alleviate the concerns o f a  

frightened citizen as there is nothing in that message that woi~ld allay someoi~e's fears. Rather. 

the evidence is that the defendant was advising tile target that he was being ibllowing hy 

Eovernmeilt veliicies. Certainly ail experienced and trained officer wo~lld have concl~~ded from 
v 

ilie NCiC informatioi~ that the target  as possibly tinder investigation and wo~ild have tiever 

relayed that inihrmation to the target. Moreover. tire defendant ran tlie target's vehicle on 



November 24. 1005. two days after tlie target plecl gkrilty ill tile Eastern District of Virgiiii;). The 

defendant received a Terrorism Screening Center alert h r  the target. Later thai evening. the 

deferidant ran his own it~krmation. On November 27. 2007. tile deki~dant  ran the veliicie 

informati011 on the target's former attorney and associate. Inimediately after. illc dcf'cndant ran 

his owii illformation again. 

' i ' l~e defendant ciii~diicted NClC inquiries on hi!nselfapprosimately seveiiteeir tiines over 

eighteeti months. l-ie slated to FBI agents that lie did this becaiise lie wanted to see if he was on 

terrorisnr watch list. tie stated that lie hecaine concerned when he learr~eil of solrie ofliis 

associates on the watch list. 'The 1'aii.h~ County Police Department never autiiorized the 

defendaiit to use the NCIC coinpiiter system for this purpose. 

A gtiiliy plea does not iiecessarily eriiitle the defendant to a reduction for acceptance o f  

responsibility. United States v. ?I&. 101 F.ld 1000. 1005 (4"' Cir. 1996): United S t a W :  

Harris. 882 F.U. 902. 905 (4"' C'ir. 1989): U.S.S.G. (j 3El.i :  cmt. i1.3 (guilty plea is evidence of .- 

acceptance of responsibility hut "may  be oiitweighed by cond~ict of the defendant which is 

inconsistent with an acceptance of responsibility"). 'The defendanr contei~ds in his Sentencing 

R.lei-norand~im that he has been coopemti~ig with iatv eiifo~.cernent. l'he FBI agents thai 

participated it1 the two post-plea debrieii~igs wit11 the clefendant do not believe that lie has been 

truriiiiil. The agents believe. hased on their investigation. that the dekndant has a specific 

recollection o f l ~ i s  contact with the target and that lie has not been hrtl~riglit ahoilt it. The FBI 

also does not rtccept that the defendant's MCiC run of hirnself. two days afier the targei pled 

guilty. was a mere coiiicidence hut rather a demoristration of the dekndant's concern about the 

assistance he offered the target in providiiig liirn wit11 information aboiit the cars foliowing iiirn. 

'Tire defendant's plea agreement requires liinr to coopel-ate fi~lly arid truthf~rlly with tiie 



liclited Stztcs. iiiclucling tile voiiintary siibinission of a polygraph examinatioi~. On April 11. 

2008. tlte deknd;?nt appeared for a polygraph esaminatioil co~~ciucted by an 1'131 examiner birr 

was not fully coiriptiant with the lest proceciiires clespite wzirniiigs fiom the examiner to cease in 

his behavior. Decarise ortile coiintermezsures deliberately iised by the tlefetlda~~t during tile test. 

the FBI examiner was iin:ible to coixhict a true polygraph esamiiiaiion. We u:ould ask the Court 

ro consider this deceptive heliavioi.at sentencing. &United States v .  K~ihe. 191 F.3d 376. 388 

(4"' Cir. 1999) (the 4"' Circi~ii lefi ope11 --whether the district court should have considered 

polygraph evidence at seiite~~ciitg" i .  

The dekndartt has received the herlefii ofthe plea agreerneitt wit11 tile tiilited States but 

has beer? iinn,iiling to comply witti tile terrns cif that agreement or to accept respo~~sihiiity h r  all 

iii'liis crirninal coi~duct. charged a i d  uncharged. in this ease. A defeiidaiit has tlie burden to 

prove. by a prepoliderance of tile evidence. that lie is entitled to a reduction fi)r acceptance oi' 

resi?onsibility. & United States v. Harris. 882 F.2d 902. 907 (4'" Cir. 1989). The defendani 

coii i in~~es to offer that tlte evidence producecl by ilie FBI's irzvestigation reveals ccrii~cideiices 

that reflect poorly on the defmdairi. 7'11e deiiildant also rnaintaii?s illat he has no iiidepeiident 

reco1iecrioir of the ijcts of this case biii he states io the Prohation Depar-tment that tile target 

"asked if I co~iid investigate who it is that is followiiig hi111 and if l may tell tliose persons to stop 

ii)liowing hiin or inq~iir-e why they are following him." None of the dekntiant's actions i r i  2005 

were consistent with this recent version cif the events. 'The clefendant did not use tlie i~ifor~nation 

to condiici an investigation into the company or contact t l~em. The defei-iciani did iiot report the 

-'citizen's" concern to his superiors. Finally. the defenciant's message to tlie target was fioi that 

of an esperienced police officer reporting back to a concerned citizen. 



t ' o ~ ~ c l ~ ~ s i o i i  

Whereibre tire iirrited States respcciiiilly requests that the Court deny ~ l i e  dekricinnt.~ 

request for acceptarice ofr.esponsihiiity an senterice the defeiidant acccirdingly. 

Chiiek Rosenberg 
llnitrd Slaies Attornel 

By: 
Is/ 

Jeanine 1,inehan 
Assistant Ui?ited Siaies Attorney 
United States Rltoriiey's Oflice 
lustin W. Williams U.S. Auorney'i Building 
2100 J:ii-r?ieson Avcnite 
Alexandria. Virginia 223 14 
Phone: 703-299-3904 
Fax: 703-299-3982 
Email Address: j rani i iz . i inehai~~~j t i sdoj .~~~v 



C E K f I F I W r E  OF SERVICE 

I lierehy certify that on t l i e u  day of&xiJ. 2008. i e!ectrt,i?ica!ly liicd the foregoing 

tvith the Clerk oi'Coiirt using the CMIECF system. whiclr will se~iti a notitication of sirch tjling 

(NEF) to tile following: 

is1 - 
Searrii~e Linehan 
Attorney for the i.lni~ed Stales of Ai~ierica 
United States Aitiirney's Office 
Justin \hi. Williams U.S. Attorney's Building 
2 I00 Jamieson Avenue 
Alexandria. Virginia 223 14 
Phone: 703-299-3904 
Fax: 703-299-3982 
Email Address: jeanine.iinehaii~~i~sdc~~j.gov 



Colonel 
David En. Ruhrer 
Ciiiefof Police 

Lt. Colonel 
Suzanne 6. Devlin 
Depviy ChiefofPoiice 
for Investigalionr/ 
Operalions Support 

Lt. Colonel 
Charles K. Peters 
Depuiy Chie/qfPoiice 
for Potroi 

Lt. Calonel 
Stephen L, Sellers 
Deputy Chief of 
Police for 
Admini.rtlro!io 

C o u n t y  of  F a i r f a x ,  V i r g i n i a  
To protect and enrich the quality of life For the people, neighborhoods, and diverse communities oCFairfax Couniy 

April 17,2008 

The Honorable Barry R. Poreiz 
United States Magistrate Judge 
United States District Courl 
for ihe Eastem District of Virginia 

401 Courthouse Square 
Alexandria, VA 22314 

Your Honor: 

I have review& the character references submitted on behalf of Sergeant 
Weiss Rasooi by current and previous employees of the FairFax County 
Police Depadment. The Fairfax County Police Department, specifically the 
internal Affairs Bureau, is in the beginning stages of an administrative 
investigation into the actions of Sergeant Rasool. Any comments contained 
in the character references should be considered the opinion of the author 
based on their interactions with Sergeant Rasool and not a statement from 
the Faidax County Police Deparlment. 

As meniioned, our investigation is stiil in the information gathering phase and 
any statements about individual actions, possible violations or disciplinary 
actions would be completely premature. 

The individuals that provided you letters do not have any investigative 
Major  involvement with the Internal Afiairs Bureau's investigation nor will they have 
James A. Morris 
Commondei Inii.rnaI a role in reviewing the finished investigation or detemining disciplinary action 
Affairs Bureau i f  appropriate. 

If you have any Furiher questions feel free lo conlad me at 703-246-4279 

Sincerely, 

8 " .  
Major James A. Morris 
Commander, Internal Affairs Bureau 

Fairfar County Police Department 
4100 Chain Bridge Road 
Fairfax, Virginia 22030 
703-246-2195, TTY 71 1 
Facsimile 703-246-3876 


