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IN Ti-if  UNI'I'ED STATES DISTRICT COURT 
FOR T I E  NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

UNITED STATES O F  AMERICA !4 
6 

v.  # CTZ NO. 3:04-CR-240-P 
$ s 

HOLY LAN13 FOUNDATION s $ 

FOR RELIEF AND DEVELOPMENT. 5 
also known as the .TILF.' ( O i )  5 

SlfUKRI ABU BAKER, (02)  5 ECF 
MOI-LAMMED EL-MEZAIN, (03) 4 c 
CiHASSAN ELASI-II, (04) 8 
HAITH.4M MAGI-IAWRI, (05) 8 
AKRAM MISIIAL, (06)  6 
MUFID ABDIJLQADER. (07) and 6 
ABDLILRAEIMAN ODEII (08) 8 

GOVERNTMEIVT'S MEMORANDUM IN OPPOSITION T O  PETITIONERS 
ISLAMIC SOCIETY OF NORTH AMERICA A N D  NORTH AMERICAN 

I S L A M I C  TRUST'S MOTION FOR EQUITABLE RELIEF 

The United States, through its nildersigned counsel, hereby subniits its 

memorandum in op l~os~ t i on  to I s lan~ic  Society of North Ainerica (ISNA) and the North 

American Islamic Trust's (NAIT) motion for equitable retiei: Through this motion - filed 

without leave of court and without formal intervention - lSNA and NAIT seek a range of 

declaratory and ii~.junctivc relief stcn1mii1g from the priblie filing of Attachment A ("List 

ofUniiidicted Co-conspirators andlor Joint Venturers") to the government's May 29, 

2007 trial brlef As  part o f  the requested relief, ISNA aitd NAIT seek the "expunging of 

C;OVEKNhlE1\;'1"5 M E M O R A N D U R I  I N  OPI'OSITION T O  PETITIONERS ISLAhIIC SOCIETY O F  
ROKTll  AMERICA AND NORTH AMERICAN ISLAMIC TRUST'S MOTION FOR EQ1llTABL.E 
RELIEF 
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iit!oners' names fi-on1 any public dociiment filed or issued by tllc C;ovcmrnei~t that 

identifies Petitioners as  ini indicted co-consi>irators." Pel. Mot. at 3. Accordiirg to 

Petitioners, iheir moiion is an effort to ccrmbat tile ncgativc press i t  allegedly incurred by 

being idci>iificil as a participant i i ~  a network of US.-bnscd organizations affiliated with 

the designated foreign terrorist organizatio~i, IIAMAS. iSNA and NAIT allege that ilic 

Gover~imcirt's identification of them as iinindicteci co-conspirators and/or joint veitturers 

nearly fourteen months ago caused them significant injury, rcsuiti~ig in a vioiation of their 

Fifih and Flrsi Ainendn~ent rights. 

The Court shollld deny the Petitioners' motion for equitable relief. First, 

Petitioner's motion is uniimely, corniitg more than a year after tho filiirg of the 

Govcrnmeni's Trial Brief Pct~tioners were amarc back in May 1007 that the Governi~lc~l t  

publicly filed its Trial Brief. They wcrc aiso aware that during the 2007 trial: a~loihcr 

listed co-canspirator/joint venturer, the Councii on American Islamic Iielations (CAIR); 

n ~ o v c d  for leave ta file an amicus brief (ecf # 777)  asking for essentially the same relief, 

for the same reasons, that Petitioners scek here. Yet_ Petitioners, withoiit explanation, 

waited over a year to file this rnotion 

Eve11 if their filing were timely, which it is not, Petitioners' motion w o ~ ~ l d  be moot. 

During last year's trial. irurneraus exlribits wcrc entered into evidence estal?lishing both 

iSNA's and NAIT's intimate relationship with the MusIi!~r Brotherhood, the Palestiite 

Cornmiltee, and the defendants in this case. Accordingly, there is no possible basis for 

GOVERNMENT'S  MEhlORANDL1M IN O P P O S l T i O N  'TO I'ETI'TIONEKS ISLAR1IC SOCIE ' rY O F  
NOIITIL AhlERICA AND NORTH AkIERICAN ISLAMIC TRUST'S M O T I O N  F O R  EQCI'CABLE 
RELIEF Page  ? 
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petitioner's "expungerncnt" from the C2overnme11t.s list o f  co-conspirators and joint 

venturers. Even scaling the co-conspirator list at this junct~irc would be fkitilc -- tlzc 

evidence has been appropriately introduced during tile course of a public trial 

1SNA and NAIT also lack standing. Petitioners cannot trace any currcilt injury to 

the Governmeni's Trral Brief, a i  opposed to thc act~ial  exhibits that were introduced ~ 1 i  

trial. Petiiioners also lack standing because their allcgcd injury cannot be redressed 

F~nal ly .  wzth respect to Petiaoners'  legal arguments. Petitioners merely repeat thc 

arguments made hy CAIR 111 its proposed amicus suhinlssioil The governnrenl licrcby 

iiicorporatcs by reference, as irfiilly set forth below, its opposiiion to CAlR's motion 

seeking similar relief jecf ii 821).' 

The Government respectfi~liy subinits that petitioner's belated motion to litigate 

their status diverts this Court 's attention i'rorn the in~minent  retrial of iliis case. and could 

have been brought many months ago For these reasons, and those set forth heliiit, 

Petitioners' motion for equitable relief should be denied. 

FACTUAL BACKGKOUDD 

I. On July 26, 2001. a federal grandjury indicted HLF; Slzukri hbri Raker. 

FiLF's Sccrctary and Chief Executive Officer; Mohanrnicd El-Mczain_ I-ILF's Director of 

Endowments; Ghassan Elashi, HLF's Chairman of the Board; If aithalii Maghawri; IILF's 

1 Ratlier than repeating its ai-gilmenrs in opposition lo ChIR's nearly idelltical brief last year, the 
eoveriimeiit will focus on those argiirneiits specific to illese Petitioners. * 

GOVERN51 EI'T'S hIEMOR,\NDL;%l IN OPPOSITION TO PETITIONERS ISI.AklIC S(fCiE'ITY OF 
NORTH AkZERICA A N D  NOllTit AMERICAN lSL,\I\lIC TRIJST'S MOTION FOR EQUITABLE 
R E L I E F  Paoe 3 
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Executive Director; A k r a ~ n  Mishal. HLP's projects and gi-arlts director; Mufid 

Abdulqader, clnc of the HLF's  top fiindraiscrs; ant! hbdulrahman Odeh; tllc HLF's Nciv 

Jersey rcpresentative.' in addition to charging the dcfeiidallis with providing inatcrial 

support to a foreign tcrl-orist orgailization, tlie indictment also cllargcci thc defendants 

with engaging ii? prohibited financial transactions with a Specially Desigiiatcd Global 

Terrorist. money laundering, filing Pdse tax returns, and scvcral conspiracy cl-iarges, 

including: corrspiraey to provide material support to a forcign terrorist organization, I8  

U.S.C. 5 2339B(a)(l); cortspiracy to provide funds, goods and services to Specially 

Designated Global Terrorist, 50 U.S.C. 65 1701-1 706;  and conspiracy to commit lnoilcy 

laundering, 18 U.S.C. $ 1956jlr). Tlle indicilnent also seeks the forfeittire oTSl2.4 

million in MAMAS assets. 

7 -. On May 29,  2007, tlie Government submitted a Trial Brief in support of the 

evidence a i d  arguments to bc  reiicd upon in its casc-in-chief. .4s explained in the brief> 

its purpose was to provide thc Court with an overview of the case, the scope of tlre 

conspiracy, and inforitlation regarding the di fkrcnt  kinds of evidence that the 

Goverilrnent intcilded to seek to adinit at trial, as well as ilie cvidentiary bases for thc 

adinissioil o f  illat evidence. Thc Governtneiit did not dciail all of  the evidcnce tlizit i t  

intended to present iil its case-in-cliief. nor did it describc all o f  the evidence showing t l ~ e  

The dei'endants Akrain Mislxil and Haitliani Maghawri have not been arrested in this cllse and 
are fu,' " I ~ I V Z S .  

G O V E K N M E N T ' S  h 1 E M O K A N D U M  IK O P P O S I T I O N  T O  PE ,T lTIONCKS LSl.AMlC S O C I E T Y  O F  
N O R T H  A M E R I C A  A N D  N O R T H  A M E R I C A N  I S L A M I C  TRLiST'S h l O T l O N  F O R  EQUITAR1.E 
K E L l E F  Pace J 
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cxistencc o f  tile alleged conspiracy and tile statements niadc i n  f ~ ~ r t h e r a ~ i c e  of thc 

conspiracy. Instead, the Trial Brief outlined the law with respect to types of evidence the 

G o v c r n m c ~ ~ i  interidcd to adniit and provided background to tho Court for cval~ratiily therr 

admissibility 

Wlth regard to the brtadth of tile conspiracy, the Government prov~ded 

Alil~ough the indictment in this case cliarges ihc scveii nanlcd individ~ral 
defendants and the Holy Land Foundation for Relief arid Development, it 
will be obvious that the defendaiits were not acting alone. . . . the 
defendants were operating in concert wit11 a host o f  individuals and 
orgaiiizations dedicated to sustaining and furthering the Mamas movement. 
Several of the individtrals who hold leading roles it1 the operation of Hamas 
are referenced by name in the indictment. A list o f  unindicted 
coconspirators is attached to this trial brief. (Attachment A). 

The object o f t he  conspiracy was to support Hamas. The support will be 
shown to have take several forins, including raising ~noilcy,  propaganda; 
proselytizing, recruiting, ris well as nlany oilier types of actions intended to 
continue to prorr?ote and move tbi-ward Hamas's agenda of the destrt~ction 
of  the Statc o f  Israel and csrablishment o f  an Is la~nic  state in its place. 

Trial Bricf at 3 1 

Thus, to prov:de gicatcl clarity to tlie Court and the deferrsc regarding tlic 

co~nplexlty and magn~tude  of  the global HAMAS-affiiiatcd conspiracy to be 

demonstratcci in the Crovernrrrcnt's case-in-cliief, the Gover~imcni identified in an 

attachiilent to :he Trial Brief thosc individuals and organizations whjch it intended to 

prove were engaged in supporting HAMAS Atiaclirncnt A to the Trial B ~ r e f  ltstecl 246 

different individuals and organizations as either unii~dicted co-conspirators andlor joint 

G O V E R N F ~ I E N T ~ S  R I E ~ I O R A R D ~ M  IN o p p o s r ' r ' l o n  ro PETITIONERS I S L . . ~ M ~ C  SOCIETY O F  
IVOKTH A R l E R I C h  ARD R O R T l i  AbIERICAIV ISLAMIC TRUST'S M O T I O N  F O R  EQCiI'I'ABLE 
RELIEIT Page 5 
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v c ~ t t t ~ r c r ~  undcr one or Inore iicadings: 

( I )  individiraislentities w~ho arc and/or were part o f  tllc MAMAS social 
infrastructure in Israel and rhc Palestinian territories; 

( 2 )  iildividrrals wilo participated in lirndfaising activities on behalf of l lLF; 

(3) individualsientiiies who are and/or were inembers of the U.S.  muslin^ 
Brotherl?ood's Palestine Committee andiur its organizations: 

(4) individualslentitics who are and/or were i~ielnbcrs o f  the Palestine 
Section of the International Muslim Brotherhooci; 

( 5 )  individuals who are andlor were leaders of1-IAMA.S inside the 
Pa1estiniai-i territories; 

(6) iltdividuals who are and/or were leaders o f  the HAMAS Political Burea~i 
andior HA-MAS leaders alrdlor rcprcsentatives in various Middle 
EasternIAfrican countries; 

(7) rndivrdualsientit~cs who are ailitlor were members ofi l ic U S Muslirn 
Brotherhood, 

( 8 )  indiv~duals/cnirtics that arc and/or were part o f  the Global HAMAS 
iinalleing mechan~sm, 

(9) individualslentiiies illat Marzook utilizcd as a financial cottduii on 
behalf andlor for the bcncfit o f  HAMAS; 

(10) individuals who were HLF enlployces: directors, officers and/or 
representatives: and 

( I  I )  FIAMAS inembers whose Families received support from the l lLF  
through the HAMAS social infrastructure. 

ISNR and NAIT are listed in thc attachment undcr thc seventh hcadi~ig,  

i~ldividualsientitics who are andlor wcrc members o f  the U.S. Mus l i~n  Brotilerhood. 

C ; O V E R N ~ I E N T . S  M E M O R A N D U I \ I  I N  OPPOSITION TO P E T I T I O N E R S  l s L , t n l i c  SOCIETY O F  
N O R T H  A M E R I C A  A N D  N O R T H  A M E R I C A N  ISLAMIC T R U S T ' S  M O T I O N  FOR EQ1;ITABL.E 
R E L I E F  Prize 6 
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Besides the category descriptions, the Governii~ent did not provide any furtlrer 

information regarding specific individual and organizational links to tile conspiracies 

described 1i1 the indrctlnent and In the l ' r~al  Brief 

-, 
3. The trial corl i~~ieiiced on July 16; 2007. The Government called its first 

witness on July 25, 2007 During the trial. the Court entcrcd Into evidence a wide arlay 

of te$timonial and documentary e v ~ d c n c c  expressly linking ISNA and NAIT to the I iLF 

and its principals; tlie Is lan~ic  .4ssociatioi-i for Palestine and its principals; the M~is l im 

Brotherhood in the LJ~lrted States and its Palcstiile Comm~i lee ,  headed by HAMAS 

official Mousa Abu Marzook; and the greater HAMAS-affiliated conspiracy described in 

the GovernmenVs case-in-chief. Ser, e.g.; Governinent Exhibits 1 - 1  6: 3-1: 3-3: 3-23, 3- 

49, 3-50, 3-64, 3-85, 3-89, 5-1 throrigh 5-14, 5-23 through 5-26, 5-42, 5-79, 16-59, i 6-87: 

20-33. 

4 On Arrgust 14, 2007. CAIR filed a motion rcqtresilng tlittt thls Coiirt permit 

it to subnlit ail ur7zicris curiae brief in opposition to the "public issuance" of tlie 

Government's List of unindicted co-coi~spirators andlorjoint vcntlirers filed with the Trial 

Brref The government responded on September 4. 2007, and CAIR rep l~ed  Septembei 

13: 2007. 'The Court did not rule on the motion. Petitioners' current motionl which 

esscnt~ally repeats ti-iose arguments advai-rccd by CAIR. was filed Jrrne 18, 2008, over n 

year a f t c ~  the Government filed the co-conspirator/jo~nt venturer list at issue, over ten 

inonths after CAIR fiicd its brtci; and nearly crght months aftcr the Court declared a 

GOVTlINXIEWli'S h1EMORAlVI)I;tl I N  OPPOSITION '1'0 PETITIONERS ISLAMIC SOCIETY O F  
NORTl l  AMERICA AND NORTH AMERICAN ISLAMIC T R G S T S  MOTEOE FOR EQC'IT,\BLE 
R E L I E F  Page 7 
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nristrial. The retrial of this matter is scIredulcd to begin September 8. 2008 

1. THE COURT SHOULD DEVV THE PETITIONERS' MOTION AS TIME- 
BARREL) 

I t  is axioinatic tllai a district coiirl has tllc inherent power "to co~ltrol  the 

dispositiiir~ of the causes on its docket with ccoiron~y of time and effort for itself, for 

counsel, and for litigants." Lnirdis 1'. N. Anz. Co., 299 U.S. 748, 254. 57 S.Ct. 163, 8! 

L.Ed. 153 (1936); i.VociiJroir 1:. Sui-gitek. Iiic., 57 F.3d 1406, 1417 (5th Cir.1995) ("The 

federal courts are vested with inherent power 'to manage their own affairs so as to 

achieve the orderly and expeditious dispositio~r of cases[,]' ... includ[ingl the power of the 

court to control its docket[.]"). Ii~eltided within the court's inherent power to control its 

docket 1.: the power not to entertain un t~mcly  filings. partic~ilarly from nail-partics who 

have neither sought nor obtained the court's pernlission to participate in the case. This is 

all the more trile when the movant seeks to invoke the court's equitable powers. I t  is the 

"long-established doctrine o f  courts o f  equity that their extraordinary relief will not be 

accorded to one wl?o delays the assertion of his claim for an unreasonable length of time." 

H~g.e.s i7. Poii oj'Seciti1e. 25 1 U.S.  233; 239 ( 1920). 

In this case? the i'etitioncrs have inexplicably dclayed for more than a year before 

seeking rhc rcqucsied relief. The government's Trial Brief setting forth its legal position 

with respect to co-conspirators and joint venturers was filed May 29, 2007. Petitioirers 

G O V E R N M E N T ' S  RIEMORANDUXI  IU O P P O S I T I O N  T O  P E T I T I O N E R S  I S L , A I I C  S O C I E T Y  O F  
N O R T H  .AMERICA .AND N O R T H  AXIEI I IChN ISLAI\ l IC TRUST 'S  M O T I O N  FOR E Q U I T A B L E  
R E L i E F  Page 8 
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failed to raise a n y  issue at  that time. Nor  ditl Peiiiioncrs choose to join CAIK in its 

subinission oil Augus t  14; 2007, even i h o ~ i g l ~  illat filing raised the identical issues 

Petitioners raise now.' And.  eve11 after the government  immediatcly announccd its 

iilteiition to retry the case  following the court 's declaration o f a  mistrial in October 2007, 

Petitioners were  s i l ~ n i . ~  When  t l ~ e  Court  set the trial date for  mid-August and then finally 

for  September 8; Petitioners did notl?ing. instead: Pctitioriers waited iintil the vil.tual eve 

of retrial, in tiie nlidst o f  pretrial prcparaiions, to file what  could have been raised a t  

countless earlier ~ p p o r t u n i t i c s . ~  

Petitioners offer  n o  explanation as  to wily they did not seek leave to file a motlon 

iinrnediritely fa l lowing the Goirerrzrnent's filing o f  its Trial Brief." o r  at any poiat 

:' Petitioners' motion recognizes tl~at CAlR tiled a proposed a in ic~~s  brief. hut spends mer-e 
p~rr~graplls addressing it and tile goveriinieirt's argliineiits in opposition. Even tlrosc pal-agraphs ignore 
entireiy the govcriimenl's jurisdictional arguments in opilositioii to CAIR's filing. 

ISNA_ i~nil~eclinteiy iblioiving tile mistrial. did issue a press statement parroting aimost verbatim 
its current g-ievailce. Yet, despite its promise to "vigorously employ all legal avenues available," it 
waited until the eve of retrial to iiiiciject itself iiilo this case. SLY "Islamic Society of Korth America, 
HLF Verdict Press Stateme~~t;" www.isna.net!articieslIJress-Releases (attached). 

'The only time Petitioners raised this issue with tiie governinent was in the middle of the last 
trial, when the proseciition's attention was excliisively devoted to tryiilg the case. It is iiardly surprising 
that, as Peiitioners' coimsel complains, prosecutors weie rinwilling to divert their attention to what was. 
as exhibits establislriiig tiie conspiracyljoiiit veiltiire were introduced into evideilce, a moot exercise of 
sealing the co-coi~spirator list. By the time Petiiioneis caiied lire government ti> c o ~ ~ f e r  with respect to 
this n~otioil, tire sealing of ihe co-conspirator list woiild ilave been pointless -- the evidence had already 
been made public during the trial. 

"n'ot only do Petitioliers fail to explaiii their delay, but they fail to provide any explanatioii or 
siipport for tlieir failure to seek the court's perinission to file tlie instant motion. 

GOt 'ERNMENT'S  I*IEMORANDti\.T I N  OPPOSITION '!'O PETI' l ' iONERS ISLAMIC SOCIETY O F  
N O R T H  A M E R I C A  AND N O R T H  AMERICAN ISLAMIC TRC1ST.S M O T I O N  FOR EQUITABLE 
R E L I E F  Page 9 
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tilereafter. In particular. Pctitioncrs provide 110 cxp1an;~iion as to why tiley waitctl until 

after evidence at trial had already established their tics to dekndan ts  and the conspiracy at 

issue, o r  how the relief they reqrrest can, at this late date, have any in1p;ict on evidence 

already in wide circulation in the p~ibl ic  domain. At this junctiirc. tile Petitioners' niotiori 

only serves to divert the Court 's attentior1 from the pressing task of preparing for and 

completing an on-going criininai matter. The C'ourt should therefore exercise its 

discretioli to reject the petitioner's untimeiy motion. 

11. PETI'TIONERS' CLAIMS ARE MOOT 

Even were the Court to consider I'etitioners' motion, the Court worrld lack 

jurisdiction to act on the requested relief. Article Ill  of  the U.S. Constitution liiniis tlic 

jurisdiction of federal courts to the resol~riion oE"actua1. ongoing controversies." Honig 

11. Doe. 484 1I.S. 305, 317 (1988). Thc Ia\v is well-settled that federal courts have n o  

aiithoriiy "to give opinions upon moot q ~ ~ e s t i o n s  or abstract propositions. or to declare 

principles or rules of law which cannot affect the rilatter in issrie in tile case before it." 

Ciiiir~ii qj'Srieritoiogi' oj'C~11ifOrniii is. United Slofes_ 506 U.S. 9; 12 ( 1492) (qiiotirig Mi1l.s 

1'. C r e r ~ t ,  159 L7.S. 65!, 653 ( 1  895)); see al.co Uiiitetl Stiltes Pui.ole Co~iim ' P I  1'. G'c'riigi~li;; 

445 U.S.  385, 397 (1980) (Mooiness is "the doctrine of standing in a time frame. The 

requisite personal interest that rnixst exist a t  the cornmencement o f  litigation (standing) 

must coiliinue throughout its cxistcnce (nlootness)."). Moreover, because rnootness goes 

to the heart of the consiitiitional power of a fcdcrdl court io consrder the rlghts of the 

C;OVCRNR.IENT'S MER.lORANDC1kl Ih' OI'POSl'i'10U '1-0 PETITIONERS ISLAMIC SOCIETY OF 
EOKTH A M E K l C A  A N D  NORTH AhlEKiCAN ISl..AMIC TRtiST'S R. l ( lTI0N FOR E Q I : l T A B L E  
KEL.IEF Page 10 
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parties end afford any reliec it is a "juristiictional cj~~estioii" that "a federal court rnust 

resolve before it assirn~esjiirisdictiori." Norfir C(ir.olir?n 1.. Ric.~.; 404 U S .  244, 246 

(1971) .  

Generally, any set of circumstances that cl in>ina~es an acr~la! controversy aftcr the 

cornr~icncen~ent o f  a l a w s ~ ~ i t  renders that action moot. See Arizoiin~i.s,ji)i. Off~ciiiI . . Eiiglish 

~ j .  At-izoizn, 520 U.S. 43,  67  (1997). That means, '"rhroughoiit the litigation. the plaiiiiiff 

'must have suffered? or be threatencd with, an actual injury traceable to the defendant i i i~d  

likely to he redressed by a pdvorahic judicial decision.'" ,Spc2?rcer I>. Kenziru, 523 U . S .  1. 7 

( 1998) (quoting Letvir, 494 U.S. at 477) (emphasis added). Thus, if an event occurs wlii!c 

a case is pending that makes it impossible for ihe court to grant "rncaningf~il relief' to a 

prevailing party, the casc must he  dis~nissed as moot. Cliiircii qf'Scirri;ology 506 U.S. at 

12. 

Petitioners' claims against ?he Goveririneiit are plainly moot. ISNA and NAIT 

have asserted n o  justiciable claim because no 'meaningful rel ief '  is :ivailabicl in light of 

the Fact that their participation as ;i joint-venturcr and/or co-conspirator is a matter of 

piihlie r-ecord in this case, and was a inatier of piiblic discussioi~ cvcn prior to the filing of 

thc government's Trial Brier.' 

7 See, e.g., "In Search of Friends Ainorig The Foes," by Johrr Mintz niid Doqlas Fasah, The 
CVii.s/iingiorr Post, September 11,  2004, p. A01 ("Some of the sane Brotherhood people vlilo started blSA 
[Muslim Stuclrnts Association] also lai~iicl~ed the North A~nericail Islamic Triisi (NAITJ in 1971. * * * 111 
1981, some of the same people looiiclied the Islamic Society of Norih America (ISNA); which was also 
cited in [Yussefj Qaradawi's speecli."); "Muslim Brotlierly fiate," Froi?tPagc~Zf<iyi~zi~~~,.coni, June 30, 

G O V E R N M E N T ' S  &lEMOR.&NDl; f l l  IN O P P O S I T I O N  T O  P E T I T I O R E K S  1SI.AMIC S O C I E T Y  OF 
N O R T H  A M E R I C A  .AND N O R T H  A M E R I C A N  I S L A b l I C  TRUS'I"S k I O T i O N  FOR E Q U I T A B L E  
R E L I E F  Page  I1 



Case 3:04-cr-00240-P Document I091 Filed 0711Q12008 Page 12 of 20 

Tlre evidence introduced a t  trial, for  example,  estabiishcd that ISNA and NAl'T 

were  a m o n g  those organizntions created by the U.S.-Muslim BrotIicrhoc?d.* Govi. Exh .  3- 

64 (scized from the h o m e  o f  H A M A S  lcader Ismail  Elbarassc); Govt .  Exh.  3-3 ( M u s l i ~ n  

Blotherhood docuinent  noting that ISNA wab foulldcd hy  ihc US-Muslini Brotherhootl) . 

G o v t  Ex11 3-85 (1991 l ~ l e m o r a ~ l d u m  authored by IJ S.-Musl~rn Brotherhood S h i m  

Council  member  M o h a m e d  Akrain Adlouni ,  recognizing ISNA and NAIT as  MusIirn 

Brotilerhood organizations.) Government ' s  Exhibi t  3-85, entitled An E.~plnizrrtiii:~~ 

hIei~70ruridrini on the Geizerrzi S t ra tegic  Goiil  qftlze GI-ozip, described the Brothcrhood's 

strategic goal  a s  a kind of "grand Jihad": 

T h e  i k i i i t : ~ ~ ~ ~  m u s t  understanci that their role in America is a kind o f  grand 
Jihiiii in eliminating and dcs t roy i i~g  the Western Civilization from within 
and sabotaging its ~ n i s c r a b l e  house  hy their hands  and the hands of t l ~ c  
believers so that  it is eliminated and G o d ' s  religion is made  victorious .... 

2006, fi-oiitpngemag.corn/Articles/Reatlnrticle.as "Tlre Tntrh About The Muslim Brotllerliood." 
As.syr.inri I?ilenznrio~n~i NeivC's Agency, Jo~ie 16,1006. www.aina.orglirews1200606161058jO.hrm. 

R The Miisiirlt Brotlierhood, also known as the Ikiiiz-ii~r A1 Musiiriiiiz, V:;IS foiiiided in Egypt i i ~  

1928 by Hassail AI Naiina. Its ultiinate goal is the creation of a giohal 1sl:iinic State goveriied by Slrai-ia 
liiw. Moslim Brotherhood me~nhers first migrated to the United States in the 1960s where they began 
tlieir gmssrootwork on campuses. throl~gh an orgariizatioii called the M~tsliin Shideiits Association. / i t  
that time, the US.-Musliiii Brotherhood was loosely striicturecl and in its infitiicy. Govt. Exii. 3.8~1). By 
tlie mid-l980s, tile U.S.-M~~sliin Brotlierhood had grown exponentially. established numerous iioilt 
organizations, developed a solid iiierarcliical stmcture_ and received direction from ihe I~iternntionai 
Muslim Brotl~rrliood's Geireral Guide. Id. HA-MAS was esrablished in 1987 as an outgrowti1 ofthe 
Muslim Brotherhood, by Mus l i i~~  Brotherhood leader Sheik Aliiliad Yassin. Govl. Exii. 21-61; 3-6. In 
the late-] 980s and early 1990s, the US-Musliiii Brotlierl~ood was coiitrolled by Palestiniaii Muslin1 
Brotlierl~ood meinhers, and tiie leader of tiie U.S.-Muslim Brotherhood was Mousa Ahu Marrook, who in 
1989 was selected to be the lrader of HAMAS_ a positioii that lie held while residing in ?he United States 
tint1 controlliiig the US-Milslim Brothel-hood. Govt. EXIT. 3-1. Marrook was anested in New York iri 
1995, deported to Jordan, niid sobseqttently expelled to Syl-ia, where lie currently serves as the head of 
the IHAMAS political bureau under Khalid Misllal. See geireriiik testimony of Matthew Levitt. 

G O V E R N h l E K T ' S  MEh1ORANDIJ.M IK O P P O S I T I O N  T O  P E T I T I O N E R S  I S L A M I C  S O C I E T Y  O F  
N O R T H  A M E R I C  A N D  KOK'I'A A M E R I C A N  I S L A M I C  T R U S T ' S  h l O T i O N  F O R  E Q U I T A B L E  
R E L I E F  Page I ?  
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Govt Exh 3-85 At rhc citd o f t h c  docurncnt. the memorandum I ~ s t s  tilose Muslim 

Brotherhood organizations that - if they all worked togctlrer -- coiild help accolnplish this 

grand objective. T i m e  organizations inciiide ISNA, NAIT, tile Occupied Land Futicl 

i0L.F )(tile formel. name o f  the JIoiy Land Foundation), the I s l an~ic  Association for 

I':ilestinc (IAP), tllc United Association for Studies and Research (UASR)* and others. fii. 

ISNA and NAIT. in h c t ,  sliared more with l-ILF than just a parent orpanizatioi~. 

They were intimately coniiccted wirh t l ~ e  HLF and its assigned task of' providing financial 

support to FIAh4.4S. Shortly after I-IAMAS was founded in 1987, as an oritgrowth of the 

Muslim Brotherhood; Govt. Exh.  2 1-61, the lnteri~ational Musliin Brotherhood ordered 

rhe Musliin Brotbcrl~ooci chapters throughout the world to create Palestine Cornmitrecs: 

wltosc job it was to support HAMAS with "media, money and men." Govt. Exh. 3-15. 

The U.S.-Muslim Brotherhood created t l ~ e  U.S. Palestine Committee, which doct~merlis 

reflect was initially conlprised of three organizations: tire OLF (HLF). llre IAP, and the 

UASR. CAIR was later added to these orgailizations. Govt. Exh. 3-78 (listing iAP: 

l iLF,  UASR and CAIR as part of the Palestine Committee, and stating t l~a t  tlrere is "[,n:/o 

doubt America is the ideal location to train the necessary resources to support the 

Movcmei~t  worldwide . . ."). The  mandate of these organizations, pcr the ii~ternalionni 

Miisiirn Brotherhood, was io srippol-t IIAMAS, and tlie MLF's particular role was to raise 

inoncy to support I-JAMAS' orgailizatioils iriside the Palestinian territories. Ciovt. Exh.  3- 

17 (objective o f  the Palestine Con~mit toe  is to support IIAMAS). 

GOVERNMENT'S  MEMORANDLJM iN OPPOSITION TO P E T I T I O N E R S  I S L I M I C  S O C l E r Y  O F  
KORTN A1\lERICA AND NORTH AMERICAK ISLAhl lC  TRLST 'S  WIOTiON FOR EQ'I:IT.4BL.E 
R E L I E F  Page 1.7 
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During ihc early ycars oi'the I-ILF's c~perat ion~ IiLF raisccl i~?oiiey aliii supported 

HAMAS through a bank a c c o u ~ ~ t  it llelii with TSNA at NAIT. Ciovt. Exli. 5-1 ihrougil 5- 

14: 5-16, 5-42. Indeed. I-ILF (under its fornler name, OLF) operated froin within ISN.4. 

in Plainfield. Indiana, where Defendant Sirulcri Baker was employed. Govt. Exh. 5-6, p. 

3 :  1-16. ISNA checks deposited into the ISWA!NAIT account Tor the IHLF were often 

lmadc payable to "the Palestinian Mujahitdecn." i11e original name for tile MAMAS 

ir~iliiary wing. Govt. Exil. 1 - 1  74. From that ISNAINAl?' account, the I-ILF sent hrindreds 

of thousands of dollars to H A M  AS 1c:ider Mousa Abu Marzook; Nadia Elashi (defendant 

Ghassail Elzishi's cousin and Marzook's wife), Sheikh Ahmed Yassin's Islamic Center of 

Gaza, the Islamic University, and a number o f  other individuals associated wit11 HAMAS. 

Govt. Exh. 20-55, 20-56. 

ISNA was also discussed [luring the 1993 Philadelphia conference, a meeting of 

the I'alestine Colnmiitce convened to discuss tIie impact o f  the Oslo Accords. Govt. Exh. 

16-47. Drrring the conference, Palestine Coi~~rni t tee  members ciiscusscd using ISNA as 

official covcr for tlieir activities. Govt. Exh. 16-0059 at 10-1 1 ;  16-60. In short, evidence 

introduced during the course of a public trial demonstraies that ISNA and NAlT are 

indeed co-consp!rators/joinl venturers. and no relicf that the Court car] grant would altcr 

the state of tlle I-ecord in that regard.' 

" All tiis exhibits cited herein were admitted irtio evidence iiitd posted pol-iiicly on the Court's 
website. Due to tlteir volume, we have not res~ihinitted tllern here. In the event that the Coiirt or 
t'etitioiiers do not have acccss to tire exhibits, goveriiment counsel will provide illern upoil request. 

GOVERPikIENT'S M E M O R A N D t 1 M  IN O P P O S I T l O N  TO P E T I T I O N E R S  I S L A M I C  S O C I E T Y  O F  
N O R T H  4 h l E W I C A  A N D  NOKl.11 A b I E R I C h N  I S L A M I C  TKIIST'S M O T I O N  F O R  EQ(IITAR1,E 
R E L I E F  P a ~ e  1 4  
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Althoiigh Petitioners seek "expungerl?ent.' o f  llicir liamcs from any doci~~neiz t  

rcflectirig their co-coi~spirator starus, they cannot expect this Court to alter evidence 

properly acinlittcd during the course of a public trial. The law is wcll-scitlcd illat the 

p~ibl ic  has a prcs~imptive right iif access to the records ofjudicial proceedings, Prcs.s- 

Ei~te ipr ice  Co, 1:. Sriperior Coiirt. 4 6 1  U.S. 501. 50WI IM), and thai public inforniation 

regarding "jt]hc source of cvidcllce admitted at trial and the circumstances sui-rouriding its 

admittance are important components oF the ji~diciai proceedings and crucial to ail 

assessnient o f  the fairness :ind the integrity of the judicial proceedings," Niip~ie u. i1liiioi.s: 

360 U.S. 264, 269 (1959). See rr1~i.o Urriteii Sriites v.  Brims ,  514 F.2d 794: 805 (5th Cir. 

i 955) ("[I]t 111ust be  recognized in the process of balancing private injury and 

governmental interests that wholly diffcrcnr, and valid, governmental interests apply to 

naming the private citizen . . . in trial testimony."). 

Peritioners, in fact. do not dispittc that once such inforl~?ation is admitted into 

evidence a t  trial it is properly in the public domaill. instead, Petitioners ignore entirely 

ihc evidence preeei~ied at trial: relying only 011 the government's representation lhat ISNA 

and NAIT were not subjects or targets of tile crimiiral investigaiion to si~ppori  their 

contention thai they were t~nfairly included within the universc o f  co-conspirators and 

joint venturers. Srr Petitioners' Mot at 14, 18-19: .see iil.so Press Stnterncnt (attached)."' 

10 ISh'A's post-trial Press Slatenlent stated that ISNA "never was? and is irot IIOW, affiliated w-irh 
or inflliei~ced hy any iiirerirational orgairizations incloding tlre Miisliin Broti~erhood." It did iiol address 
ally of the Muslin1 BI-otlrerhooci documents introciuced diaing the trial that state the contrary. 

GOVENKMEN'1"S R.lEil1OHANDL;M IN UPPOSLTIO'U T O  PETITIONEIIS I S L A M I C  S O C I E T Y  O F  
N O R T H  A M E R I C A  A N D  N O R T H  AMERlC. . IN ISI.AMIC TIIUST'S  k l O T I O N  F O R  E Q U I T A B L E  
KblLIEF Page I S  
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Peiitioncrs' status us co-conspirators/joinl venturers; however, is not inconsistent wilh tlje 

governriient's earlier representations. Even were ihc Court to agree to strike Petitioners' 

names from the attachment to the Trial Briei; or  seai it, that would not prevent 

Pcliiioners' involven~enl wit11 HLF; and otlicrs affiliated will? HAMAS.  from remaining a 

inattcr of priblic record. That has already o c c ~ ~ r r e d  as a consequence of die presentation 

of evidence at trial." 

Because this Court is unable to provide Pctitioners wiih any "nmeaningftif relief:" 

as cunreil~platcd by law, their moi io i~  for equitable relief must be denied. 

i lf .  PETITIONERS 1,.4CICS STANDING 

An .'esseiitial and unchanging part..of the case-or-controversy requirenieni is also 

the doctrine of standing. Lztjiiii I). Lkfiv1dei.s uj'WiIiJli~2, 504 U.S. 555, 560 ( I  992). To  

establish standing, a plaintiff must, at an "irrediicibic constit~rtional minimum," 

denlonstrate: ( I )  an injury-in-fact; (2)  a ca~tsa! conrieciion between tlic injury and the 

condiict eoi-i~plail~ed OR and (3)  a likeliliood that the injury wiil be  redrcsscd by a 

favorable decision. Luinfr, 504 U.S. at 560-61. Tlic party ilivokiiig fecleral jurisdiction 

bears the burden of establisiiing i h c s ~  elcmei1ts and of coining forward with evidence of 

specific facts which prove standing. Ci.nnf i7. Giiheri, 324 F.3d 383, 387 ( i i h  Cir. 2003); 

1 1 .  To be clearl tile purpose in introducirig this evidence at trial had little to do with lSNA and 
NAiT. Tile documents aird testimony at issue give the backgroitnd and coiitext for the conspiracy iii 
which the defendants operated, aiid constittited evidence as to the defendants' participation in the 
cllarged illegal coirspiracies. That ISNA aiid NAIT appeased iri these documents and share a commoi? 
history with these defeiidants is a reflection of tile evidence; 1101 airy atteiiipt to "disparage" or "vilify." 
Pet. Mot. at 12. 

<;OVERNRlEIVT'S ME3lOKANDUXI  IN O P P O S I T I O N  T O  P E T I T I O N E R S  ISLAklIC S O C I E T Y  01: 
NOKT11 AMEIXfCA ,\NU N O R T H  ARIEKICAN LSLAl l lC  TKI:ST'S R.lOl'1ON FOR EQUIT.ABLE 
R E L I E F  Page  I6  
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Govel-nrne~ri's Trial Brief attachment woiild not remedy Petitioners' alleged injury, as its 

il~volvemeni as a partlcrpailt 111 the conspiracy and/or joiirt venture liai alrcady bccn 

disclosed at trial. See, c.g., Licjciii, 504 U.S. at  560-61; Allen v. IVrigiir, 468 U.S. 737. 751 

(1984) ("The injury must bc 'fairly' traceable to the challeilged aetioi~,  and rcliei'fioni tlrc 

11r11"ry must be 'likely' to follow from a favorahic dzc i s~on  ) In the abcence of 

redrcssibility, and therefore standing_ Petitioners' motion must he denied. 

CONCLUSION 

FOI all i l ~ c  fiiregorng reasons, the Government respcclfillly requcsts t h a t  ih~s Court 

deny Petitioners' Motion for Equitable Relief 

Respectfully submitted. 

RlCIiARD ROPEIZ. 
Uir~ted Stares Attorney 
Northem Disinct of Texas 

By: i s /  Eliriihcrh .i Siiapil-o- 
JAMES T. JACKS 
BARRY JONAS 
ELEABETH J. SHAPIRO 
D.C. Bar 41 8925 
Assistaiit United States Attorneys 
I I00 Commerce St.: Third Floor 
Dallas, Texas 75212 
214.659.8600 
214.767.2898 (iacsiniile) 
eliznberh.shapiro@usdoj.gov 

GO\JERNXIENT'S M E M O R A N U U k I  IN O P l ' O S I T f O N  ' F 0  P E T I T I O N E I I S  ISLAMIC: S O C I E T Y  O F  
K O R T t f  A M E R I C A  .AND N O R T H  A h l E I I I C A N  1SI.ACIIC T R U S T ' S  b 1 0 7 1 0 N  F O R  EQU1TABI.E 
R E L I E F  Page 18 
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CERTIFICATE OF SERbi1CE 

1 hereby certilL that 011 liily 10, 200X, I electronically filed !lie brcgoing \vith thc Clcrk of 
i l~e  Court by using the CMIEC'F systcin which will send a notice of electroriic filirig to the 
folIo\ving: 

Linda .Moreno 
Law Office of Linda Morcno 
P.O. Box 10985 
Tarnpa, FI. 33679 

Naijcy Hollander 
Thcresa M Duncan 
Freedman Boyd llollandcr Goldberg &r 1vc.i 
20 First Plaza, Suite 700 
Albuquerque, NM 87102 

John D. Cline 
Jones Day 
555 California St., 26"' Fl. 
San Francisco. CA. 941 04- 1500 

Josliua L Drlitcl 
Aaron J. Mysliwiec 
Law Office of Joshua L Dratcl 
2 Wall St, 3rd Floor 
New York- NV 10005 

Marlo P Cadeddii 
Law Office of Marlo P Cadcddu 
3232 MeKinney Avc. Su~tc  700 
Dallas, TX 75204 

Greg Wcstfali 
Westfall Platt & Cutrct 
hlaliick Tower 
One Summit Ave, S~lrtc 910 
Fort Worih, TX 76102. 

In addition; I have served on this same day, by electronic mail, the following cou~isel for 
third party petitioners Islamic Society ofNorth America and North Americaii Islamic Tnist: 

Lisa Graybill 
Legal Director 
ACLU Foundatioi~ of Texas 
P.O. Box 12905 
Austin, TX 7871 1 
LGraybill@aclutx.org 

llina Shamsi 
ACLU Foundatio~l 
125 Broad Strcet, 18"' Floor 
New York, NY 10004 
hshamsi@~jaclh~.or~ 

- /s/ Eiiznbcrl! J. Slrrrpiro 
ELIZABETH J. SHAPlKO 
Attorney, U.S. Dept. OfJustice 

G O V E R N h l E N T - S  M E h l O R A N D U M  I N  O P P O S I T I O N  T O  PGlTITlONERS I S L A M I C  S O C I E T Y  O F  
N O R T H  A M E R I C A  A N D  NOR'FH A M E R I C A N  ISLAbIIC TKUS'T'S iGlOTION F O R  E Q U I T A B L E  
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GOVERNMEKT'S MEI\IORANDllhl I N  OPPOSlTlON 'TO PETITIONERS lSLhlt l IC SOCIETY O F  
NORTH AMERICA A N D  NORTH .AMERICAN ISLA1.lIC TRUST'S MOTION FOR EQliITABLE 
IXELIEI.' Paer  2 0  


