EASTERN DISTRICT OF VIRG
Alexandria Division
UNITED STATES OF AMERICA )
v, ; CRIMINAL NO. 1:05CR335 [
ABDULLAH AINOSHAN, g
Defendant, ;

PLEA AGREEMENT
Paul J. McNulty, United States Attorney for the Bastern District of Virginia, Jeanine Linehan,
Assistant United Staes Attomey, the defendant, ABDULLAH ALNOSHAN, and the defendant’s
counsel have entered into an agreement pursuapt to Rule 11 of the Federal Rules of Criminal
Procedure. The terms of the agreement are as follows:
1. Offense and Maximum Penalties
The defendant agrees 1o plead guilty fo Couni 3 of the indictment charging the defendant
with concealing material facts, in violation of Title 18, United States Code, Section 1001. The
maximum penalties for this offense ar¢ 2 maximum term of five (3) years of imprisonment, a fine
of $250,000, a special assessment, and three (3) years of supervised relsase. The defendant
understands that this supervised release term is in addition to any prison term the defendant may
receive, and that a violation of a term of supervised release could result in the defendant being
“returned to prison for the full term of supervised release.
2. Factual Basis for the Plea
The defendant will plead guilty because the defendant is in fact guilty of the charged offense.

The defendant admits the facts set forth in the statement of facts filed with this plea agreement and



agrees that those facts establish guilt of the offense charged beyond a reasonable doubt. The
statement of facts, which is hereby incorporated into thig plea agreement, constitutes a stipulation
of facts for purpases of Section 1B1.2(2) of the Sentencing Guidelines,

3. Asgsistance and Advice pf Counsel

The defendant is satisfied that the defendant’s aftorney has rendered effective assistance. The
defendant understands that by entering into this agreement, defendant surrenders certain rights as

provided in this agreement. The defendant understands that the rights of criminal defendants include

the following:
a. the right to plead not guilty and to persist in that plea;
b. the right to a jury trial;
c. the right to be represented by counsel — and if necessary have tha court
appoint counsel — at trial and at every other stage of the proceedings; and
d. the right at tria] to confront and cross-exanine adverse witesses, to be

protected from compelled self-incrimination, to testify and present evidence,

and to compel the attendance of witnesses.

4. Role of the Court and the Probation Office

The defendant understands that the Court has jurisdiction and authority to impose any
sentence within the statutory maximum described above but that the Court will determine the
defendant’s actual sentence in accordance with 18U,8.C. § 3553(a). The defendant understands that
“the Court has not yet determined a sentence and that any estimate of the advisory sentencing range
under the U.8. Sentencing Commission’s Sentencing Guidelines Manual the defendant may have

received from the defendant’s counsel, the United States, or the Probation Office, isa prediction, not



4 promise, and is not binding on the United States, the Probation Office, or the Court. Additionally,
pursuant to the Supreme Court’s deciston in United States v. Booker, 125 8. Ct. 738, the Court, éﬂer
considering the factors set forth in 18 U.S.C. § 3553(a), may impose a sentence above or below the
advisory sentencing range, subject only to review by higher courts for reasonableness. The United
States makes no promise or representation conceming what sentence the defendant will receive, and
the defendant cannot withdraw a puilty plea based upon the actual sentence.

5. Waiver of Pre-Sentence Report

The parties agree to waive preparation of a pre-sentence report, and the defendant consents
to being sentenced immediately by the Court upon acceptance of his plea. The parties stipulate that
the offense to which the defendant is pleading guilty is governed by U.S.8.G. §2B1.1(2)(2), The
parties further stipulate that the base level for this offense is 6, and that the defendant is in Criminal
History Category I, Should the defendant demonsiratz, at the time of sentencing, an acceprance of
responsibility for his offense conduct, the povernment will recommend that he be awarded a two
level reduction under U.8.8.G. §3E1.1(a). A two-level reduction for acceptance of responsibility
would result in a total offense level of 4, and a guidelines range of (-0 months imprisonment. The
parties agree to recommend that the Court should impose a sentence within the above stated
guideline range so as to facilitate the defendant’s immediate deportation from the United States, The
parties agree that no other sentencing enhancements or departures under the guidelines apply. The
parties agree that both parties specifically understand, however, that the preceding agreements are

not binding on the Court and serve only as recommendations to the Court and the Probation Office.



6. Waiver of Appeal, FOIA and Privacy Act Rights

The defendant also understands that Title 18, United States Code, Section 3742 affords a
defendant the right to appeal the sentence imposed. Nonetheless, the defendant knowingly waives
the right to appeal the conviction and any sentence within the statutory maximum described above
(or the manner in which that sentence was determined) on the grounds set forth in Title 18, United
States Code, Section 3742 or on any ground whatsoever, in exchange for the concessions made by
the United States in this plea agreement. This agreement does not affect the rights or obliganons of
the United States as set forth in Title 18, United States Code, Section 3742(b). The defendant also
hereby waives all rights, whether asserted directly or by a representative, to request or receive from
any department or agency of the United States any records pertaining to the investigation or
prosecution of this case, including without limitation any records that may be¢ sought under the
Freedom of Information Act, Title 5, United States Code, Section 552, or the Privacy Act, Title 8,
United States Code, Section 552a.

7. Waiver of DNA Testing

The defendant also understands that Title 18, United States Code, Section 3600 affords 2
defendant the right to request DNA testing of evidence after conviction. Nongtheless, the
defendant knowingly waives that right The defendanmi further understands that
this waiver applies to DNA testing of any items of evidence in thig case that could be subjected
to DNA testing, and that the waiver forecloses any opportunity to have evidence submitted for
DNA testing in this case or in any post-conviction proceeding for any purpose, including to

support a claim of innocence to the charges admitted in this plea agreement.



8. Special Assessment

Before sentencing in this case, the defendant agrees to pay a mandatory special assessment
of one hun@rad dollars ($100.00) per count of conviction.

9. Payment of Monetary Penalties

The'defendant understands and agrees that, pursuant to Title 18, United States Code, Sections
3613, whatever monetary penalties are imposed by the Court will be due and payable immediately
and subject to immediate enforcement by the United States as provided for in Section 3613,
Furthermore, the defendant agrees to provide all ofhis financial information to the United States and
the Probation Office and, ifvequested, to participate in a pre-sentencing debtor’s examination. Ifthe
Court imposes a schedule of payments, the defendant uudersta;lds that the schedule of payments is
merely a minimum schedule of payments and not the only method, nor a limitation on the methods,
availzble to the United States to enforce thejudgment. If the defendant is incarcerated, the defendant
agrees lo participate in the Bureau of Prisons’ Inmate Financial Responsibility Program, regardless
of whether the Court specifically directs participation or imposes a schedule of payments.

10.  Restitution

The defandant also agrees pursuant to Title 18 U.S.C. 3663(a)(3) to pay $15,000 to Suratemi
Matsalim at the following address:

Suratemi Matsalin

C/Q Institute for Policy Studies/ BTCC

733 159 StN.W

Suite 1020
Washington, D.C. 2005



11, Immunity from Further Prosecution in this District

The United States will not further criminally prosecute the defendant in the Bastern District
of Virginia for the specific conduct described in the indictment or statement of facts.

12.  Dismissal of Other Counts
As a condition of the execution of this agreement and the Court’s acceptance of the defendant’s plea
of guilty, the United States will move to dismiss the remaining counts of the indictment against
this defendant.

13, Prosecution in Other Jurisdictions

The United States Attorney’s Office for the Eastern District of Virginia will not contact any
other state or federal prosecuting jurisdiction and voluntarily turn over truthful information that the
defendant provides under this agreement to aid a prosecution of the defendant in that jurisdiction,
Should any other prosecuting jurisdiction atterpt to use truthful information the defendant provides
pursuant io this agreement against the defendant, the United States Attorney’s Office for Bastern
District of Virginia agrees, upon request, to contact that jurisdiction and ask that jurisdiction to abide
by the immunity provisions of this plea agreement. The parties understand that the prosecuting
jurisdiction retains the discretion over whether to use such information.

14.  Consent to Removal from the United States

The defendant acknowledges that the defendant is removable from the United States and
agrees not to contest the removal proceedings brought against the defendant in the Notice to Appear
served on the defendant on August 2, 2005, by the Department of Homeland Security (DHS). The

defendant acknowledges that, by consenting to removal, the defendant will be immediatelyremoved



from the ‘United Stafes upon the completion of any period of incarceration. The defendant
knowingly waives any and all rights to appeal, reopen, reconsider, or otherwise challenge this
removal.

158, Waiver of Rights Related to Removal frem the United States

The defendant agrees to waive the defendant’s rights to any and all forms of relief fiom
removal, deportation, or exclusion under the Immigration and Nationality Act (as amended) and
related federal regulations. These rights include, but are not limited to, the ability to apply for the
following forms of relief: (a} voluntary departure; (b) asylum; (c) cancellation of removal; (d)
withholding or suspension of deportation; and (¢) adjustment of status. In addition, the defendant
agrees to waive the defendant’s rights to relief from removal under Article 3 of the Con\'fention
Against Torture.

16.  Abandonment of Pending Applications for Relief from Removal

The defendant understands that any application for relief from removal, deportation, or
exclusion the defendant filed prior to the completion of this plea agreement shall be deemed
abandoned. The defendant farther understands and agrees that the filing of any applications for relief
from removal, deportation, or exclasion, either written or oral, or the prosecution of any pending
applications, before any federal court, the Board of Immigration Appeals, an immigration judge, or
the DHS, shall breach this plea agreement.

17.  The Defendant’s Cooperation in Removal Proceedings

The defendant agrees té assist the DHS in the execution of the defendant’s removal.
Specifically, the defendant agrees to assist the DHS in the procurement of any travel or other

documents necessary for the defendant’s removal; to meet with and to cooperate with representatives



of fhe country or countries to which the defendant’s removal is directed; and to execute those forms,
applications, of waivers needed to execute or expedite the defendant’s removal. The defendant
further understands that the defendant’s failure or refusal to assist the DHS in the execution of the
defendant’s removal shall breach this plea agreement and may subject the defendant to criminal
penalties under Title 8, United States Code, Section 1253.

18,  Breach of the Plea Agreement and Remedies

This agreement is effective when signed by the defendant, the defendant’s attomey, and an
attorney for the United States. The defendant agrees to entry of this plea agreement at the date and
time scheduled with the Court by the United States (in consultation with the defendant’s attorney).
If the defendant withdraws from this agreement, or commits or attempts to commit any additional
federal, state or local crimes, or intentionally gives materially false, incomplete, or misleading
testimony ot information, or otherwise violates any provision of this agreement, then;

a. The United States will be released from its obligations under this agreement,
including any obligation to seek a downward departure or a reduction in
sentence, The defendant, however, may not withdraw the guilty plea entered
pursuant to this agreement;

b, The defendant will be subject fo prosecution for any federal criminal
violation, including, but not limited to, perjury and obstruction of justice, that
is watbm the period of supervised release given as part of the sentence in this
case, Notwithstanding the subsequent expiration of the statute of limitations,
in any such prosecution, the defendant agrees to walve any statute-of-

limitations defense; and



Q. Any prosecution, including the prosecution that is the subjectof this
agreement, may be premised upon any information provided, or statements
made, by the defendant, and all such information, statsments, and leads
derived therefrom may be used against the defendant, The defendant waives
any right to claim that statements made before or after the date of this
agrecment, including the statement of facts accompanying this agreement or
adopted by the defendant and any other statements made pursuant to this or
any other agreement with the United States, should be excluded or suppressed
under Fed. R. Evid. 410, Fed, R. Crim, P, 11(f), the Sentencing Guidelines
or any other provision of the Constitution or federal law,

Any alleged breach of this agresment by either party shall be determined by the Court in an
appropriate proceeding at which the defendant’s disclosures and documentary evidence shall be
admissible and at which the moving party shall be required to establish a breach of the plea
agreement by & preponderance of the evidence.

19.  Nature of the Agreement and Modifications

This written agreement constitutes the complete plea agreement between the United States,
the defendant, and the defendant’s counsel, The defendant and his attorney acknowledge that no
threais, promises, or representations have been made, nor agreements reached, other than those set
forth in writing in this plea agreement, to cause the defendant to plead guilty. Any modification of

this plea agreement shall be valid only as set forth in writing in 2 supplemental or revised plea

agreement signed by all parties.




Paul J. McNulty
United States Attorney

By QW

J e;ﬁine Linghan
Assistant United States Attorney

Neil Hammerstrom, Jr.
Chief, Tervorism and National Security Unit

Date of Approval:

Her- 27, 2008
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Defendant’s Signature: I hereby agree that I have consulted with my attorney and fully
understand all rights with respect to the pending criminal indictment. Further, I fully understand all
rights with respect to 18 U.S.C. § 3553 and the provisions of the Sentencing Guidelines Manual that
may apply in my case. Ihave read this ples agreement and carefully reviewed every part of it with
my attorney. I understand this agreement and voluntarily agree to it.

~ (»ptﬂ
Date: ‘r‘lm]ﬂ:}" ' Q@,L
Abduillah Alnoshan

Defendant

Defense Counsel Signature: | am counsel for the defendant in this case. [ have fully
explained to the defendant the defen@t’s rights with respect to the pending indictment, Further,
Ihavereviewed 18 U.S.C. § 3553 and the Sentencing Guidelines Manual, and ] have fully éxplained
to the defendant the provisions that may apply in this case. Ihave carefully reviewed every part of
this plea agreement with the defendant. To myknowledge, the defendant’s decision to enter into this

agreement is an informed and voluntary one.

Date: /1~ 94705 /W'%’M“ éz_

David Nevin
Counsel for the Defendant
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