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UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
IMMIGRATION COURT
SAN PEDRO, CALIFORNIA

MARC VAN DER HOUT, ESQ.

VAN DER HOUT AND BRIGAGLIANO
180 SUTTER STREET, FIFTH FLOOR
SAN FRANCISCO, CA 94104

A93 240 763
In the matier of : - Date: November 22, 2004

HAMDAN, ABDEL JABBAR

300 Attached is 3 copy of the decision of the Immigration Judge. This decision is final inless an
appeal is filed with the Board of Immigration Appeals within 30 calendar days of the date of the
mailing of this written decisian. See the enclosed forms and instructions for properly preparing
your appeal. Yournotice of appeal, attached documents, end fee or fee waiver request must be
rnailed to: o :
Rourd of Immipradon Appeals
Office of the Clerk
P.0. Box 8530
Falls Chireh, VA 22041

Attached isa cbpy of the decision oﬁ" the Immigration Tudge as the result of your failure to
appear at youg scheduled deportation hearing,
i

This decision is final unless 2 motion to reopen is filed in accordance with Sectian 242B(c) of the
Immigration and Natjonality Act, 8, U.S.C. Section 1252B(c)(3). If you file a motion 10 Teopen,
your motion must be filed with thig court:
Tmmigration Court
2001 Seaside Avenue, Room 136
San Pedro, CA . 90732

X3¢ Other: Attached please find a copy of the Decision and Oxder of the Jmmipration Judge in
bond proceedings dated November 21, 2004, in the above referenced matter.
SetonAsendn

Immigratioe Court Clerk
2001 Senside Ave,, Rm. 136
San Pedro, CA 50731

cc: USDHS/CE/Office of Chief Connsel

Richard Viaet, A.C.C.

2001 se“lde Avgﬂue S [ ——— P
JEp— San Pedro’ CA 90731 S

™, cc: USDHS/ICE/Office of Chief Counsel
Robert Bryant, D.C.C.

606 S. Olive Street, 2" Floor

Los Angeles, CA 90014
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UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
‘ SAN PEDRO IMMIGRATION COURT

File No.: A93 240763 ) i
) IN BOND REDETERMINATION _ 2
) PROCEEDINGS - 2. = %
In the Matter of ) CoEEn 2050
Abdel Jabbar HAMDAN ) R =
Respondent. ) s
APPLICATION:  Bond Redetermination. SR
e
ON BEHALF OF THE RESPONDENTS: ON BEHALF OF THE SERVICE:
Maze Van Der Hout, Esq. Richard Vinat, A.C.C.
Stacy Tolchin, Esqg. Edward Lepkowitz, A.C.C.
Ahilen T, Amlanantham, Bsg. Robert Bryant, D.C.C.
Ranjana Naiarajan, Esq. Megan Turkat-Schim, A.C.C.

DECISION AND ORDER OF THE IMMIGRATION JUDGE
Prg": cedural History

The respondent is allegedly a naﬁ;ve and citizens of Jordan. On or about July 28, 2004, the
Ire.spondent was detained by the Dcpam{nent of Homeland Secuity (“DHS™). On August 5, 2004,
this Court granted a bond redetenmination hearing which was cenducted over setval hearing
settings. DHS has charged the respondent as a non-immigrant overstay who failed to maintain
his student starus. DHS has also argued they have reason 1o believe respondent is a national
security risk and an individual engaged in temorist activity. Respondent argues he has resided in
the United States for 25 years and is a peaceful man. He was grafnted work authorization based
upon filing a 245A application, however, he was subsequently placed in exclusion proceedings.
His appeal was sustained in 1999. A copy of the BIA decision is in the record.  Respondent

acknowledges, however, he was subsequently denied 2454 by DHS. This Court continued the
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hond*hearing to afford both parties an opportunity to present evidence.

Findings of Faet
| Testimony
RESPONDENT'S WITNESSES

David Warren Eaton

M. David Eaton testified he was born in Boston, Massachusens. He currently is
emplayed as the vice president and chief financjal officer for Ecologics Training Instifute and
Environmental Seﬁiccs located in Santa Ana, California.  He conducts environmental training,
consulting work and construction. Mr. Baton has warked for this company for 10 yrs.

Mz, Eaton ;esriﬁcd respondent went to Ecologics in November 2002 on behalf of his
Musque in Orange County. Mr, Eaton w.?{iﬁed respondents mosque was having problems getting

{

a pernit fram Orange Country fora mns"trucrion project. Mr. Eaton and his company helped
respondent obtain the permit and helpeci to complete the construction of the mosgque and schoal
by April 2003. During the permit and construction phase respondent went fo Mr. Eaton’s office
approximately 10 oy 12 times. Respondent ‘was the chairman of the board of the Islamic Sociery.
Ecologics met with respondent about the program and budget for the construction project.
Respondent made the decisions fof the mosque construction and always paid on time. Mkr. Eaton
testified respondent was a gentleman and a highly educated man. Respondent was also well
versed and respected by his organization, Mr. Eatan testified in his opinion respondent was not
a vielent nor a rash man. He is a very quier, well reasoned and a very kind petson. Respondent

does not pose a danger 10 the community.

Decigian and Qrder
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On cross-examination, Mr. Eaton acknawledge he never saw respondemt outside of the
office nor has he seen him socially. Mr. Eaton had no idea respondent was employed by the Holy
Land Foundation wutil he read about it in the newspaper recently. Mr. Eaton was not ware that

the Holy Land Foundation was designated as a terrorism organization.

The Respondent, Abel Jabbar ﬁamdan _

Respondent testified he was born in Jordan on the West Bank. In 1979, before moving io
the United States, respondent lived in the United Kingdom for a short time. Respondent has lived
in the Los Angeles area for over 20 years since 1983, He married Entsar Hamdan in 1983 . He
has not been away from his family since 1979, except for a brief time period in Jordan, when his
father was ill. Respondent has six United :States citizen children and it is very difﬁcu?r for him to
~~ be separated from his farpily. His fmily;,{:isits him every time thege is a visitation at San Pedro
Service Processing Center and he missn;é his family. e also calls his family eVeryc'lay. M.
Hamdan handled all of the ﬁhances, su;:port, and maintenance for his househald. He would never
leave his family, Respondent has some health problcms including djabetes and high blood
presaure. Fle has a sleep disorder that was being treated prior to his detention. He also has a dise
problesn in his back a.nd was to receive medical treatment, however, it was curtailed by his arrest.

Mr. Hamdan testified he has never been convicted of ;'; crime in the United States nor in

Jordan. Respondent attended University of Southern Califomia (USC) and gradusted 25 a civil
environmental engineer. He was self emploved fora few yedrs as an engineer and changed
caregrs. Mr. Hamdan belongs to a mosque called the West Coast Islamic Society or Alanasar

tocated in Anaheim, California. Respondent has been alfiliated with Alanasar for approximately 7

Diecision snd Order
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or 8 years since its inception. Respondent is the chairman of the board of directors and has held
that postilion since the inception of the mosque. He conducts marriages, coordinates between
several committees, and leads the prays S times daily as Tmam, There are 600 members of the
mosque. Respondent also maintzing the mosque and coordinates building projects throughout the
canstriction. Some of these projects were with Mr, Eatan, The mosques has a daycare in addition
to a school for grades one through eight. Respondent is also involved in interfaith organizations
located in Ansheim which includes Moslems', Christians, Jews and other organization.
Respondent was financially involved placing an article in the Los Angeles Times
about 2 months ago. (Respondent’s Exhibit #17 subsection D). The purpose was to denounce
terrorism of any kind. West Coast Islamic Society of Anabeim is listed as one of the petition
endorsers of this article. Respo;;denp'has participated in other community work including
. giving speeches to establish schools and f’r.nosques. For 10 or 12 years, respondent has been
involved in this volunteer work. A feuf.r" weels ago, he completed a fund raisers for the Mosques
of Corona, Sacramento, and in Resed; California. He also volunteered in Tucson, A:i;v.nna fora
school and various mosques in other locations,
‘The respondent admits his participation or affiliation with the Holy Iand Foundation
(HLF). He worked for the Holy Land Foundation from the early 1950's unril it was closed down.
* Tn the early 1990's respondent was giving a speeches and Friday prayers in Los Angeles, when M.
Baker from the Holy Land Foundation hired him. M. Baker was the executor and ane of the

founders of the Holy Land Foundation. He also met with Mr. Baker at conventions and social

' The term Moslem will alse be spelled as Muslim within the context of this decision.
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gatherings in the United States and after 1993 respondent considered Mr. Baker a friend.
Respondent testified he initally worked voluntarily for the Holy Land Foundation in the 1990's.
By the late 1990', he worked for HLF full time as an employee, and in December of 2001 HLF
was shut down by the United States Govemment. Respondent testified his salary was §58,0002
year; nat $70,000 as argued by DHS. (See Exhibit # 11). Mr. Hamdan does not know the salaries
of others within the Foundation. Mr. Hamdan acknowledges asking for salary increases. He also
had access to 2 eredit card from the Hely Land Foundation issued to him.
Before coming ta the United States, respondent admitted he was 2 member of the Moslem
Brotherhood and has beena member of the independent organization called the Moslem Society
in the United States. Mr. Hamdan aclmowledged he artended social camps along with Mr. Baker
associated with the Moslem Brotherhood. |
N ' Respondens restified his sole pc;é:‘ition was as a fund raiser for HLF and he also raised
: ", money for the Foundation for Palestingf Mr. Hamdan presented projects for Palestine and |
different countries, and then enccmg;d people to donate to complete the projects. At these
presentations, respondent stated most of the speeches were religious. Respandent testified as a
Moslem, 5 % of ones income or zakat should he piven to charities. Donation voluntarily given
Adaga over the amount of zakar proves your aith. The religious based speeches were the basis of
' individualized donations. Many of the events were special dinners for the fund-raising and others
wers providing speeches during these events. Mr. Flamdan raised most of his money from
Maoslems which were the community targeted, however, there were others that donated as well.
The mission of Holy Land Foundation was {o help those in need including in the United

Stwates. Mr. Hamdan was a successful fund raiser. The Holy Land Foundation pravided food and

o~ Dezision and Order
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shelter, ambulances, water and aid for humanitarian causes and provided bloed donations.

Respondent testified the aid was not just for Moslems but alse for others in need.

Mr. Hamdan decided to work far the HLF because he was botn in a refugee camp. Asa

' child, he was denied light and tays. The refugees barely had medical supplies except for those

providéd by the United Nations. When he grew up he had the chance, with the help from the UN,
to come to the United States to secure an education. Respondent did not want other children to go
through the same things he went throngh and working for his HLF was a way to do this.
Respondent testiﬁecl if he thought that the fund raising was not for humanitarian purposes he
never would have worked for HLF. He stopped working for the Holy La!{d Poundation because it
was shut daWn for having ties 10 the terrorist group Hamas. Hamas has political and military
wings and are tied to Palatine. Respondent, however, testified when he was with the HLF they
provided charity and food for people fmlf; the fiinds raised not for terrorist activities. He did not
think ihe mopey was going to Hamas blécause of the nature of HLF organization. Respondent
testified he did not think that the funds; were being used for any other purpose because he received
video tapes back from the various recipients thanking HLF for the Amding. He would not have
continued o work there ifhe ﬁew the money was collected for Hamas,

Respondent testified he traveled for HLF’s home office in Dallas, Texas, and he wraveled all
the over the United States on behalf of the organization. He also made phone contact with the
home office daily. The home office would have him report and they tald him what the list of
projects were or his agenda. He was paid for his work as an independent contractor and then with
a W-2in 2000. He was never a director nor executor af the Holy Land Foundation. Mr. Hamdan

was nat involved in the finances of the HLF. At one point they wanted him to move to Dallas and
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heosaid, no. There were HLF staff meetings that discussed how the money was disbursed and also

in a newsletter. Once the money was coflected, respondent simply umed it over to the corporate

© office.
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Respondent testified while he was working for HLF there were news reports that the
organization was associated to Hamas.  After hearing this, respondent called the corporate office
and he was assured it was all propaganda. Mr. Hamdan asked this question on 2 separate
ar.;czsinns. Mr. Hamdan admirted speaking to the FBI , Treasury and INS. They asked questions
ghout the Holy Land Poundation. He was asked approximately 4 to 6 questions and he answered
all of their questions truthfully. Recently he has spoken with the FBI agents about the Holy Land
Foundation and the relationship with Hamas. He also angwered questions 2bout those who were
indicted and cooperated fully.

Respondent has attended mectin‘é; for an organization called Islamie Association of
Palestine (TAP). The first time he attex;fded a conference canvention of the AP on behalf of the
HLF, however, he continued to attend]conferences after he worked for the Holy Land Foundation.
He represented the Holy Land Foundation for more than one JAP conference. Hisrole was to
provide a platform for fund raising. He would take the poditm to raise funds and there were
many speakers at the podium that preceded him. Respondent admitted on cross-examination, there
may have been some speakers who;s subject matter was to praise the leaders of Hamas, Mr.
Hamdan also acknowledged he attended conventions for the Moslem Arab Youth Organization
where Hamas was mentioned. Just prior to his detention by DHS, Mr. Hamdan was emplayed by
Life for Relief and Development. It provides humanitarian aid for people in Sierra. Leon, Iraq and
Afghanistan. Respondent has worked for thig foundation for 2 years as a charitable work

Decision and Order
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consultant. Currently, this is his primary source of income for his family.

Respondent remembers the name of political spokesman for Hamas, Abumousa Marzouk,
bei;lg mentioned at some of the meetings he attended. Respondent met Mr. Marzouk at 2
convention many years aga. R'eszmndent is aware that the spiritual leader of Hamag is Sheik
Ahmed Yassin. Respondent testified, however, he did not even know Hamas existed in the
1980's.

On Cross-examination the respondent denied raising mapey for both HLF and Harnas at
meetings. He met thousands of peaple at the conventions he attended and he did no agtee with all
of them nor their ideas. He denied praising Hamas leaders Mosusa Abu Marzouk and Sheik
Ahmed Yassin in 1996 at a meeting in Chicago. Respondent did not sttend an Oklahoma
conference. Respondent admitted attending a meeting where Mohammed Siam, who was expelled
from Palestine spoke. Respondent does 'f:ot consider suicide bombers martyrs. Respondent only
Imows Jamil Hamami a.s a scholar and ';::aspondent met him once. Respondent knew Mohammad
Salah was arrested in Ismel arid responl:lent was only introduced 10 him one time. Rcspnndent‘
knows Abdel Hakeem Ashgnar, hdwever, he is not a friend..

On Octaber 6, 2004, respondent’s testified in rebuttal. Responcdent believed open source
materials like Dallas Morning News were biased in their views when these sources criticized and
connected HLF and Hamas. Respondent, along with other Palestinians, doubted these American
sources, and gave little credence to this media. Respondent testified he had not personally read the
asticles relating to HLF and Hemas. Once he became aware of the allegations, however,
respondent celled his superiors in Dallas and asked them about the allegations, He was assured
the allegations werc not true. On uné accasian, his superiors tald him they were contacting the

Decision and Order
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Government to find out about the charges and open discussion to see if there was any evidence
between the Holy Land Foundation and Hamas.

Respondent received materials that supported the charitable donations he was asking for.
He received ;.rideas and Jetiers of thanks and from others for supporting the organjzation,
Res;:pﬁdent testified the HLF did not discriminate against dqnurs. Anyone in need was supported.
All of the tapes showed the money went to specified prajects for orphans, widows a?'ld other
organizations. Respondent testified if he saw a video tape of an ambulance, he thought the money
raised was used to purchase that ambulance, hospitals ar medical supplies.

Mr, Hamdan spcke at many events and he met peaple like Mr, Marzouk and Mr, Jamanik
bur was unsure of meeting with Mr. Ashcar. He met 100's of people at these events as well and he
would shakes hands with them. During an event respendent was very busy preparing for his-own
Pam speech. Usually he had stage fiight, .ncrg"';natter many times he would spealk, so he would focus op

" what he had 10 say. Respondent spoke ‘afjt multiple events and many people would come from
different denominations. and religx'ous;convinliuus. They usually expressed their views and
sometimes respondent agreed with their views and sometimes he did not. Respondent
acknowledged in court, sometimes these individuals have extreme views and some of them had no
views at all, Some people agreed with the peace process and others disagreed with the pesce

: process in the Middle East, This is the way it was when respondent grew up in the refugee camps
and different people had different views, Respondent does not have to agree or disagree.
Respondent believes he nﬁght disagree with those radicals that are wrong, however, his conviction
is to have a halance of those views.
Mr. Marzouk was invited to an event and Mr. Hamdan understood that Mr, Marzouk was a

Decision and Order

o .




DEC-EE-28B84 16:23 DHS SAN PEDRO

'

310 v32 @774 P.i2744
I -~

gnod speaker. Mr. Marzouk was suppose to be able to explain what the needs of the people. were

. | including what was going on in the field on the West Bank and Israel. After he left, respondent
found out that the Israeli Government made allegations that Mr, Marzouk was a member of Hames.
Respondent testified he called the FBI and he spoke with his superiors including My, Baker about
this because Mr. Marzouk was allegedly arrested as 2 member of Hamas. Respondent wanted to
know why HLF brought such a lﬁerson from an organization that is being designated ag a terrorist
organization by the United States Government . Respondent testified he felt Mr. Marzouk should
pot be here. Respondent testified that Mr. Baker and other superiors agreed with him and they
said they were not going to bring Mr,Marzeuk back to the United States. .

The definition of martyr used by FLM is the one respondent would use. Respondent
testified it is the sarne defiition in the Qurdn and that of Mohammad. Martyr is gny kind of struggle
or suffering which makes an individual lgil:.vlu;e}uzed, Mohamad said, “Who ever defends his honor
is a shuheed whether they are a female i!:-r amale”, Respondent testified he is not well versed in
English s0 he would assume it is somc;thing similar 1o one who bears witness and 2s one who tells
God there is 100 much sufferi.ng in the world, therefore, they do not need to receive additional
suffering in the thereafier. Respandent testified anyone who dies or demonstrating peaceflﬂly ora
woman dies sufff::ing is 2 martyr. This in#ividnab heard the manyr and he has heard the word
since he was young. Any person who dies jn Palestine is amartyr. Respondent does not believe
in suicide bombers nor does he believe that suicide bombers means martyrs. Respondent
maintained that even if suicide bombing occurred on the dates of the documents he still believes

HLF did not mean martyr to equate with a suicide bomber. His definition comes only from the

Quran and HLF used the same main stream definition. The blessed cuuse was mentioned by

Devision and Order
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respondent at a function and he defines this from main stream Moslems and the Qura.n: When
respondent refers to a cause, this means for this land to be at peace. Once this land is at peace,
there will not he a great deal of suffering in the world.

Rcspcndenl: testified he never had a role in sending money to other organizations from
HLF. In fact respondent did not know who signed the checks and he never suspected directly ar
indirectly that the money he raised was used to fund terrorist activity. If he had knewn he would
have quit because this is against his convictions.

On cross-examination respondent was not sure of when he became aware of HLF
connection with Hamas, Tt came up after the Dallas newspaper articles at a staff meeting that
occurred one or 2 times a year. Mr. Baker said those allegations were not ue.  Respondent did
contact Mr. Baker and his othér superiors by phone around the time of the Dallas Morning news
article. Mr Baker said the allegations wqf;: baseless although respondent heard that there was some
connection between HLF and Hamas. ‘liespondent also knew pecple from the Dallas community
were demonstrating.. {

Respondent testified he was familiar with the video tape #15 and he recalls fund-mising
there for the IAP. Respondent testified in order to understand the songs and speeches of the IAP
one bad to understand the culture; however, he did not agree with some of the SOngs of speeches in
Exhibit #1 5 and he did agree with others. Respondent testified the IAP is an advocacy group for
human rights. The individuals are speak or sing asking for human rights. He is not sluspicinus that
they had ties to Hamas,

Respondent was the master of ceremony in Exhibit #16 and only started and finished the
conference. Dr. Rantisi, Ahamad Vasir , Respondent admined Dr. Moussa Abu Marzouk , bath

Decision and Qrder
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Hamas leaders were on this tape. Respondent also admirted he knew Mr, Mufid Abdel Qadder had
sent a preeting from these elders of Hamas for the conference. Respondent testifleﬁ the IAP is
still open and allows individuals to speak their mind. Respondent admited he saw Mr. Qadder
many times but just as an acquaintance. Respondent was aware that in October of 2001 the
Orangé County Register annou.n.ﬁed him to be the munber 0111:: fund raiser. And in the atticle it
states thar the HLF was being investigated or associations with suicide bombers and terrorist
groups. (See Government Exhibit #4 , 4 Submission page | oftah 1). Respondent also heard
about a civil lawsuit filed by a Mr. Bowen and respondent was not surprised by the Jawsuits when
the Israeli Government shaots Palestinians in the streets of Palestine, he cannot support these

actions. Respondent has not been in Palestine since he was a young child.

Yaman Hamdan .
f
]
t

Respondent’s eidest daughter, ‘i?ama.n Hamdan, testified she was bom in Los Angeles in
1984, and is now 20 years old . She still considers herself a Palestinian and she believes herself 1o
be a Palestinian-American. She li';ies with her parents and goes to Chapman University. Sheis an
honor student as a pre-law and business major. She has 4 brothers and a sister all bamn in
California. Respondent has a loving relationship with his wife and they are a close family . Mr.
Hamadan has always been very commitied to the family. She is close o her father and they
confide in each other and he has always been there for her. Her siblings all stil] attend schools and
her father takes all of them to school. | Her father’s detention has effected entire family

emotionally, physically and financially. It has been harder to mange the family without him.
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IRespandEnt has lived in the Los Angeles area for 24 years. The Hamdan family could not move .
to another location because they are all Americans and her father has been Americanized foo. This
country is where their life is and their home is in this country,

Ms. Hamdan testified respondent is a zole model to their community. He bas a high
position in the Alansar mosque in Anaheim which is also called the West Coast Islamic Society.
The mosque is well known to a ot of people and respondent is the chaimman, Members of the
mosque confide in respondent on many topics and he gives sermons. Respondent knows a lot
abour the religion and spirituality, Ms. Hamdan nor ht?r father would advocate for violence nor an
uprising berv;men the Palestinians and the Jews . Respondent would not take sides.

For 3 years respondent has worked for Life for Relief and Development, a charity -
organization. They raise money for widows and orphans. Prior to this respondent worked for the

Holy Land Foundatian, as a find raiser i:z'ir orphans, schools and ambulances. He stapped working

t
}

there about 3 years ago because HLF was shut down by the Federal Government after September
11th. Ms. Hamdan hes secn her fatherrs‘:ealc al fund-raisers through the years. He would speak
about the humanitarian needs of children and the people also knew where the money was going.
Ms. Hamdan also worked and sponsored children as well. She saw the cards and pictures sent back
from the children. Donators knew how to contact the children and locate buildings that 'were built.

In addition to the testimony presented, respondent submitted Exhibit# 17 . This exhibit
includes various declarations from individuals involved in the Jaw suit Holy Land Foundarion far
Relief and Develapment v. dsheraft, 333 F.3d 156 (C.A.D.C. 2003)., while the case was pending
before the United States District Court of the District of Columbia. The declarations of

Mohammed Abumoharram, Dalell D. Mohamed, Shurkri Abu Baker all worked for HLF and
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disclaim any affiliation with Hames. Each only described their involvement for charitable,
religious and humanitarian reasons. Each denies violence towards [srael or Israelis. Also included
within this exhibits are statements from children and widows HLF helped or was attempt to help, a
newspaper article involving the seizure case and a petition signed by many individuals to release

the respondent from custody.

GOVERNMENT WITNESSES .

Danna Christian Chabot
Ms. Chabot is a special agent for the Depariment of Homeland Security Immigration and

Customs Enforcement (DHS former INS) in Dallas, Texas. She has worked for ths INS aver 20

. years and has held positions as an mmigration Inspector, District Adjudicator, an Asylum Officer,

Deputy Port Director, Seniar Intelligenc;é.ofﬁcer, Deputy Assistant Regional Director for
Investigations and Senior Special AgE?t'. She has 18 years in law coforcemnent.  She currently is
ass.I tmed fo a FBI joint terrorism task force in Dallas which includes DHS, including ICE, Secret
Service, IRS, local police depMnE for the State of Texas and the Texas Department of Public
Safety (DP'S). The task force is overseen by the FBI in addition to acting as & liaison with various
intelligence communities. Agent Chabot’s responsihility are 1o participate in any and ali
investigations including criminal , civil or intelligence. Her mission is to focus on potential [CE
violations, however, she assists in other areas of investigations where needed.

Agent Chabot attended 12 to 24l raining courses in Near East Terrorism, Islam and how

the problerns with the different religions have derived to where they are today. She received
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trzining on the problems between the Sunni and Shi'a. These Moslem groups work against and
amongst each other, then for each other and they provided local support in the Middle East for
indectrination education and financial support. She has recejved training on how these
organizations receive funding for terrorism as well. Many of the courses she attended were
conduéied by DHS including former INS personnel , the FBI and the CIA. She has used this
education in her work and she has participated in giving training to others at national conferences
for DHS and the CIA.  She is familiar with the HLF for the past 5 years. She has assisted in the
hearings and deportation of those invalved in HLF . Agent Chabot is also familiar with the Islamic
Association for Palistine(JA or JAP) (also known as the American Eastern League for Palestine.
Agent Chabot has been asked questions on her expertise from the CIA and the Department of
Defense.

Special Agenf Chabot identified f;:spondent in court and testified she investigated
respondent’s involvchw;u through his fé&rmer employer the Holy Laund Foundation(HLF) also
known as Holy Land Foundation for R;lief and Development for 5 years.

Respondent’s position at HLF was as a tap and successful fund-raiser. He was also
nunning the FILF office in Anaheim, Califorgia. She found out hov;r much respendent had fund-
raised based upon income tax retums of the HLF . Special Agent Chabot also interviewed the
executive officer Shukri AbuBaker. Mr. Baker decided to close the California Office because
respondent travel so frequently. Responden is listed on the income tax returns as one of the 3
highest paid find-raisers on the incoms tax form the HLF. Respondens was with the HLF from
1996 until 1999, There wat a job description as pact of his responsibilities which required bim to
host and collected funds from individuals at meetings. ( See Exhibit.10- is a description of the job
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respondent had with the HLF in 1999).

The HLF was designated a terrorist groip and it was shot down by the United States
Government Department of Treasury. The Department of Treasury dcsigriated the HLF a domestic
terrorist organization and seized the assets of the HLF . After the designation the OFAC or Office
of Foreign Assets Control seized cverything from the HLY. Tn 2002 a search warrant was obtained
and execute& on the HLF m Dallas and seized items. The task-force had interests m the
investigation including the items in Exhibit #10, page 2-3, which is ane of the HLF documents.
Respondent aad his attorney were qﬁesﬁuned at the Los Angeles Immigration Office in August of
2000 by Special Agent Chabot, She had them describe the employment respongibilities of Mr.
Hamdan which is consistent with Exhibit #11. Exhibit #11 was also part of the HLF"s seized
documents, Exhibit#11 showed rcspnndem’.s salary was $70,000 on the list. Mr. Hamdan was the
highest paid emplayee over the vice exeqi;ive director, Haitham Maghawri, who only earned
$60,000. The document is addressed td'r Wafa Vish the. ﬁnaﬁcial officer For the HLF.

Special Agent Chabot testified éespondcnt was paid bonuses on top of his salary and the
BLF paid for his air travel, cell phone and hotels. Exhibit# 12 was seized from HFL in Dallas in
2000 and shows the amount respondent raised in ong day in Riverside, California, and respondent
admilted raising $23,000 in one day during and the interview with the FBI in Dallas. Special
Apent Chahgt testified respondent raised this money and other funds for the HLF at meetings. He
alsa raised funds for the Islamic Organization for Palestne which it also affiliated with Hamas,
Exhibit #13 is a document which was also obtained over the years of the task force investigation. It
was translated by the Islamic Resistance Movement of Al Zaylouna magazine, which‘ means, The
Olive in Ambic. Al Zaytouna is published in Dallas. Special Agent Chabot downloaded this
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publication from a Hamas website. She also came across the term martyr, which means shiaid
shaeed, in Arabic and refers to the fight between the Israelis and the Palestinians,

Agent Chabot acknowledge that respondent was not 2 member of the executive committee
and she did not know if he was regpangsible for any of the funding made by HLF. Agent Chabot
cannot recall if the HLF appeared on any Hamas web sites; however, HLF has been referenced on
the internet and sending support . Mr. Marzouk gave money to HLF and the IAP, which curzently is
not a designated organization, Agent Chabot restitied the deportations and the deportees menticned
by the HLF and IAP both publicized these individuals circumstances. ‘[he deporiees were from
Israe] deported to Lebanon, Exhibits #32, #34and #19 (sub 1 page 360 of the Hwmnan Rights Watch
Report [Gavernment Exhibit]). The term martyr can have a wide variety of meanings. Currently,
there is no proof that HLF specifically ga\{ré money to suicide bombers, hawever, in a 1593 meeting
of Hamas in Philadelphia the United Sta',t'és Govemment has classified recordings ftom that meeting

!

which cannot be revealed because of their national security classification. Five senior officials of

»
!

Hamas and 3 senior members of HLF were at that meeting.  The District Court decision on the
HLF in Exhibit # 4 Subsection 3, page 17, mentions the Philadelphia meeting that was recorded.
HLF has funded Hamas and Agent Chabot relied on the District Court decision which was affirmed
up to the United States Supreme Court. Respondent was aware that HLF was contesting this media
connection between Hamas and HLF when he was interviewed. Ms. Chabaot testiﬁed‘ that
respondent publicly praised the speeches of others on the tape subnited into evidence as Exhibit

#13 and it was clear these speeches on both Exhibit #15 and #16 were abour Hamas.

Decigion and.Qrder
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N Agent Chebot testified yespondent acknowledgment.of Hanmas was mentioned in the

Philadelphia meeting in 1993 as well. [n 2001 the HLF was designated a terrorist organization.
One of tﬁe purposes in the Government making the HLF designation, was to inform individuals of
their possible support of a terrorist organization. (See As part of Exh 18 sub tab 10 page 5 of that
document). Even after this 2001 detignation, on Decemnber 4, 2001, respondent still continued to
deny knowing how the money was used by the HFL during his interview even though his superiors

many of which made less money from HLF were already indicred.

Respondent’s Rebuttal Witnesses

g - Ahmad Dallal 7

r
)

Professor Dallal testified his cuﬁcdm vitae is Exhibit #47 of the record. Helis
/

currently an associate professor of Islamic Studies at Georgetown University in Washington, D.C.
He was the chair of the Arabic Language, Literature and Linguistic Department from 2000-2003.
Dr. Dallal raught at Stanford Um‘versiﬁ in t-ht: Department of History from 1994 until 2000. Prior
to this he taught at Yale University in the Middle Bastern Depertment. Before this, from 1990
until 1994 he taught at Smith College ih.Westem, Massachusetis in the Religious Studies
Department. He received his PHD in Islamic Swudies in 1990,

Dr, Dallal currently serves on I.h'.;. Advisory Board of the Middle East Studies Association of
North AmericaL This is a professional forum for American academics who teach Islam in the
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Usnited States. The focus of his studies is mediaeval and modern Islamic intelfectual histary. This
area includes contemporary Islamic thought, society and religion, Professor Dallal studies
ideology of religion and politics which includes the occupied territories including Palestinian. He
frequently meets with Palestinians an.d Americans who teach in the area and spudy the subject. He
teaches the subject in his courses. Professor Dallal recsived a research grant from the Rockefeller
Foundation on various issues in the Middle East

As part of his vraining, Dr. Dallal reads media coverage on the occupied area from the arabic
papers such as the Skarq Awsat { means middle) and the Heyar (means life).  Both of these
publications are printed and published in London and both are independent newspapers. He aiso
reads articles from [seacli newspapers such as , Haarez and Marris, and waiches Arabic television.

Professor Dalia) has studied roles :?f charitable foundations in Islam and the organizations
associated with them in the Middle East.r_" Dr Dallal wrote a book review an charitable foundations
and endowments, however, the boak dl({ not focus on the occupied teritories and Israel. He also:
has not stdied the charitable applicati:m prc;cessed ar adjudicated process. He is not aware of
what benefits the individuals received nor the amaunts given as charity. Dr. Dallal has never
visited the occupied territories. He has never met respondent, does not know his name, nor has he
spoken with him . Dr, Dallal has never testified in immigration court, although he was paid for his

services for this case,

Dr. Dallal testified people in the Middle East and from the the Middle East view American
media with cynicism ans scepticism. Dr. Dallal Iis Famniliar wilth Steve Emmerson and the
statements he has made about Jihad in America. Dr. Dallal does not believe Mr. Emmerson has
credibility in the Islamic communiry. Emmerson has made broad statements about large numbers of

Decision and Order
L9




DHS SAN FEDRO 31@ 732 @777d P.Z?/44

DEC-PE-2684 16:27
Coau7e —~ ~
Maslems making threats against the United States. In Dr. Dallal's opinion, Emerson is not an
academic. A Palestinian-Americans who worked for charitable organizations for 20 years, very
likely would not believe what Emmerson said. Often Palestinians in the United States, and else
where, would be offended and outraged by Emmerson’s comments .
Dr. Dallal testified the word, martyr ar shahid has a wide meaning in the Quran, The
broad meaning is ro heor witnesses to Mohammed. Dx. Dallal testified one who dies in a palitical
conflict, and the person dies unjustly, are considered a martyr. If therc is Q civil death hy bombing, .
there are rituals that are followed when a person is not washed if they are a shahid. A natural death
is not 2 martyr and that person is washed prior to burial.
There is not 2 central authority to detenmine who is a shahid. This term varies f;)r group to
opinion. Suicide bombers are shahids even though it is against the law, it is allowed under certain
an conditions, From 1989 to 1990, suicide;’i';ombings were not prevalent The term mastyr probably
did not refer to suicide bombings durlng"‘this time because they were noz that common.
Theoretically, however, one bomber milght be referred as a martyr. Suicide bombers amongst
Palestinians is relatively new occurrence beginning in the 1990's. It became a major tool of politics
after the 1993 Accords. Hamas was pot popular i1 the early 199'0’3 and did not become
popular unti] after the Oswald Accords, The Beirut, Lebanon bombing was also publicized as the
* Israeli discourses with the Moslems evelved with suicide bombers.
The term orphan or wateem was discussed next by Dr, Dallal. He testified one can be
called an orphan who has not lost their parents. Hamas does, however, sec that monegy is paid to
orphans and widows of a martyrs.  Hamas refers ta its suicide b?mbers as martyrs. Recruits for
Harnas for the bombings call themselves bombers.  Jifud means to exert oneself for a righteous
Decision and Order
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cause. Major and lessor Jihad is a struggle either civil ar military where there is disobedience
ocewring in the Middle East, This would be considered Jihad and assaciated with the first Jnlifoda.

Istamist or Islamiyyun is the politically active Moslem or a Moslem committed ta some project.
This spectrumn may include & wide range of different agendas for different reasc;n&

' Dr. Dallal testified if someane wanted to give money to Islamist , he would consider the
individual would be giving money to Hamas because they are the Jargest group even though thers
are other varieties of groups that are involved in a Jihad. Hamas has the popularity amongst
Palestinians.

Charity in Islarn is one of the 5 religious requirements is zakat. Zokat is an obligation but it
is not regulated. It can be used for widows and orphans, Zakar committees are 3 madem aftempt to

regulate charity because historically it wa#done valuntarily and individually. Now committees

T collect the funds for specific projects in ;}xany countries. The Palestinian Autharity would have a

1

position on each zakatr committee. &'Icrar committees are smaller local committess and local
interests who invest in projects that m‘élect the'make up of the cominunities from which these funds
derive. They may have people from Hamas on some comminutes and 10t in other committees,
depending upon their activities. There are more studies on Hamas than other political groups.
Many local Palestinian groups who are in bad shaps and need the maney o live, live through the
charitable organizations’ money. Dr. Dallal believes they do not rely significantly on military
operations with the money. Dr. Dallal acknowledged. however, he did not focus his research on
this topic and imagines that Palestinians have various opinions even within the radical groups
within the same famnily as 1o how the funds are to be spent.

Awgas means charitable endowment. It is the ministry of religious affairs and the zakat
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who would oversee the charities and have a involvement in the money. Dr. Dallal testified he
believes there are charitable organizations, employees, supporters and active members who are in
the Middle East that are conirolled by Hamas and are support by Hamas. Dr.Dali;. testified,
however, all of the peaple that were expelled from Israel were not Hamas mepbers. Those
deported were not allowed to into Lebanon because if they weat in they would not be allowed hack
into Jerzel. Israel should have tried them and proven why they were being deported.

LIST OF EXHIBITS
1 Notice to Appear;
2. Lodge Charge;
3. Respondent’s Exhibits 1-12;

4. Background Information;

' 5.  DHS's Exhibits; ;

6. HLF Tax Retums;

7. Respendent’s Job Description with HLE;

8. HLF Tax Returns; |

9. 1099 Relating to Respondent;

10.  HLF Job Description of the Position Fleld by the Respondent;

1. Execulive Memorandum from HLF Provided Employee Salaries Showing Respondent;
Received One of the Riphest Paid Salary of HLF Signed by Haitham Maghawri, Executive
Director;

12, HLF List of Contributor When Respondent Handled the Fund Raising Event Sept. 25, 1998

and Respondent Raised $12,924.00;

Decision and Order

' ' 22

-
R e e e



F.25744
DEC-AB—2AB4 16:28 DHS SAN PEDRO 31 732 @777

SR e ~

£ 13, Charter of the Islamic Resistance Movement (Hamas) of Palestine;

14.  Infernet Site Information on Hamas and Other Asticles on Hamas;h

15. Vidéo Tape;

15A. Tape Synopsis;

15B. - Tape Translation;

16.  Video Tape;

16A. Tape Synopsis;

16B. Tape Translation;

17.  Respondent’s Exhibits including a Newspaper Article, Declarations Individuals Involved in
H1LF and Documentation Evidencing Charity Work of the HLF:

18.  Government's Second Submission Regarding Terrorism and Background Information
including Information Prescnted?é'; the U.S. Senate and Newspaper Articles on HLF;

19.  Govemment's Third Submissinrifkega.rding Terrorist Activities of Hamas and Suicide
Bombings Background In.fonnzitiom

20.  Two Copies of Litigations Involving the HLF. The First is as Copy of the Indiciment in the
Criminal Case in Dallas, Texas of Certain HLF Defendants and the Second Copy is the
Proceedings of a Civil Law Suit in Which the HLF is One of the Defendants—The Complaint

. Parents of an American Shotand Killed by Hamas in Jsrael;

21, Communigue No. 36;

22, Communigue No. 37;

23.  Communique No. 42;

24, Cammunique No. 48;
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26.

27.

28.

29
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31.

32.

33.

34,
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Communique No. 50;

Computer Intemet Statement of JAP Sent this OQut on Their Website as 2 Message.
Repeating 2 Newsletter to Attack the United States Around the World. It was Posted on the

Web Site 2 Weeks Before 9/11 and Still on the Web Site Aftex 9/11;

‘Newspaper Article from Hamas Glorifying a Member, Dr. Adulleh Azzam as a Margyr;

Respondent’s Supplemental Exhibits;

Newspaper Article from Ha Falastene {To Palestine) Issued by the Islamic Assocjation for
Palestinian in North America Dated February 1990 Blessing the Mujzhideen and Hamas for
the Sake of Palestine and Blessing Sheilth Ahmad Vassim Relating to His Martyrdom and

Intifada and Jihad;

Newspaper Article Decermber 19853"&0111 the Jia Falestene which Talks About Recruited
Fund= Being Seqt to the Precursnrf of FLM and it's TIvIOVe to Dallas, Texas, and Provide the
Name of Occupied Land Fund ix.l"r Los Angles and Asked Individuals to Send Money and
Support to Aid Palestinjans; |

Federal Bureau of Investigation Report Written by Special Agent Donna Chabat reparding
Respondent;

Holy Land Foundation (HLF) Pledge }‘E‘orm and Sponsorship Acceptance Form

Letter from Abdel Rahman Abde] Karim Odeh HLF, the Director of the Eastern Division of
HLF, 10 the Texas HFL Headquarters-lbrahim Elsampeh. The lerter in part States a Check
Inchuided for the Yahya Ayyash Family who’s Husband was Killed and Known as 2 Bomb

Expert or Maker and Martyr With a Copy of the Letter Sent to Mr. Shurki;

Leuter for HILF Easter Office to Texas HLF Headquarters for the Sponsorship of Orphans

Derisiom and Order
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N and Family of 2 Martyr;
35.  Letier dated Aprl 12, 1997, from Abdel Rahman Abdel Karim Odek, the Director of the
Eastemn Division of HLF to the Te?cas HFL Headquarters-lbrahim Elsamuneh, with Copies
Sent to Mr. Shurki. This was and a Sponsership Letter and it States it is a Letier of
- Sponsorship for the Daughter of a Marty:r
36.  Booklet from the Holy Land Foundation for Relief and Development Programs and
Objectives;
37. FBldocument FD-302 dated May 22, 2002;
38.  Respondent’s Airline Tickets and Milage while with HLF ; Respondent used the HLF
Corporate Card is from January 4, 1999 until July 29, 2000;
39.  Action Items: Change Wording that Describes the Bases for the Reason far Deaﬂ; this
— Includes Printouts from Comput?ijs Databases that Were Seized at HLF from-Hazim
| Elshai’s Computers and Appéd:ls 10 be Tasking for Individuals ;
40.  Document Seized by the Ta.sk! Foree - An Envelope Saliciting Money for HLF Showing 2
Children and 2 HLF Letters Soliciting Money for Food and the Needy Orphans;
41. Organizationat Chart of HLF and the FBI Research Specialist;
42.  HLF Religious Employment Based Petitioned Filed by Respondent which was Denied;
43.  DHS"s Background Information Tabs 1-26;
44.  Respondent’s Newspaper Article from Dallas Morning News Archives:
45.  Respondenr's Supplemental Exhibits on October 6, 2006, which Includes a List of 1AP;
Articles F-X and the Other Background Articles including Articles relating to Steven
Emimerson;
Decision and Order
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46.  Respondent’s Supplementa] Exshibits of October 5, 2004, Specifically Subsections G. L 1
and K

47.  Curiculum Vitae of Dr. Ahwad S. Dallal;'

48.  Government's Filth Submission in Bond;

49. . | ' Respondent’s Supplemental Exhibits of October 13, 2004;

50. Declaration From Stacey Tolchin Regarding Unavailability of Witnesses;

51.  Deelaration of Dr. Muzammil H. Siddigi; and

52.  Govemment Exhibit - Newspaper Article from the World Ner Daily, Relating to Dr.

Siddigi.

Legal Anglysis and Conclusions
Bond determinations pzig;;tﬁly involve future considerations, such as whether the

aljen will appear at his hearing and wl{p’ther he will pose a threat if released. See Carlson v.
Landon, 342 1.8. 524 (1952); Matter of Drysdale. 20 &N Dec. 815 (BIA 1994); Mater of Ellis,
20 J&N Dec. 641 (BIA 1993). Respondent does not have any convictions that would make him a
mandatory detainee under §236(c). Although DHS argues that the respondent is a nationa.l security
risk, the Govemment, however, has nat charged the respondent on the Natice to Appear (“NTA™)
as a ferronist or national security risk,

Hence, respondents case falls under §236(2) of the Act,  During the course of a hearing
under §236(a) of the Aet, it is respondent’s burden of proof to establish thar he is not 2 danger to
property ar persons nor a national secunity risk. See Marrer of Adeniji, 22 1&N Dec. 1102 (BIA

199%). Moreover, he is required to comply with the requirements of Marter af Patel, 15 1&N Dec.
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666 (BIA 1976). Under Matter of Patel supra, an immipration judge must determine whemér or
not the respondent has a stable employment history, fixed residence, significant family ties in the
United States or a history of criminal or immigration law violations and not a risk 1o the national
security of the United States. See also Marter of Spiliopoules, 16 T&N Dec. 561 (BIA 1976).

o Neither §236(a) of the Act, nor the applicable regulations, confer upon an alien the right to
be release an bond. See generally, Matter of D-J-, 23 1&N Dec, 572 {A.G. 2003), The purpose of
requiring a bond is not to punish the detained respondent, but to assure his or her appearance at
future hearings. See Matter of Drysdale, 20 1&N Dec. 815 (BIA 1994). Tn determining the
necessity for, and the amount of, band, such factors as a stable employment history, the length of
residence in the community, the existence of family ties, a record of nonappearance at court
praceedings, and previous criminal or irxupigratioa law violations may properly be considered, See
Matter of San Martin, 15 1&N Dec, 167 (éIA. 1974); See also Mauer of Patel, 19 1&N Dec. 774
(BIA. 1988). !

At the outset, however, this C:;un must address §412 of the USA Patriot Act of
2001, Intercept and Obsmract Terrarist of 2001 (“Patriar Act”), Pub. L. No. 107-36 (Oct. 25, 2001),
which the BIA he@d this section adds certification as another means to address the detention by the

Attomney General of suspected temrarist. See Marter of U-H-, 23 I&N Dec. 355 (BIA 2002); See

also Singh-Kaur v. Asheroft,  F.3d .» NO. 03-1766 (3" Cir. Sept. 23, 2004). The Patriot
Act also expanded § 212(a)(3)(B){iv) of the Act defines the term “engage in terrorist activity” as
follows: |

‘As used in this chapter; the term “engage in terrorist activity” means, in an individual capacity or as & member

olan organization-
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(1) 1o comemit or to incite to commit, nder citcumstances indicating an intention to cause death or serious
bodily injury, a terrorists activicy;

{I1) to prepare or plan a terrorist activity;

{II1) to gather infortnation an potential targels for terrorist activity;,

(IV)to solicit funds or other things of value for-

{aa) a terrorist activity;
(bh) 3 terrorist erganization described in clause {vi)(I) or (vi){I1); or
(¢c) a tervarist arpanization described in clause (vi){(III), unless the solicitor can demonstrate that he

did not know, and should not reasanably bave nown, that the soljsitation woold Rxther the

organization’s terrorist activiry;

(V} to solicjt any individual-

(1) 1o engage in conduct otherwise described in this clauge; -
{bb) for membership in terrorist ¢rganization deseribed in ofause (vi)(T) or (vi)II): or
(cc) for membershipina tenoqs.t ovpanization deseribed in clauge (vi)(JI1), unless the solicitor can

demonsoate that ke did nat h}éw, and shotld not reasonably have known, that (he solicitation would

further the organization's terporist activity; or

{V¥I) to conmit an act that the actor knows, or reesonably shauld knaw, affards material support, including 2
safe house, transportation, communications, funds, ransfer of fitnds or other material fnancial benefi, false
documents or identification, weapons (including chemjeal, biological, or radiofogical weapans), explosives, or

traininp-

{20) for the commission of a terrerist activity;

(bb) ra eny individual who thie actor knows, or reasanably should know, hag commirtad or posns 1o
commit 1 terrorist activiry;

(ce)to a terrorist nmmaﬂ desaribed in clause (vi)Ior (viXII); or

(dd) to a terrogist orpanization described in clauso (vi)(IIT), unless the actor can demonstate that he

did not know and shesld not reasonably have knowr, that the ace would further the orgenjzation's

Decision and Order
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PanN terrorist activicy.

This clause shall not apply to any material suppore th alien afforded to an organjzation or individea!l thet has comiteed
teryorist sctivity, if the Secretary of Stare , after consultation with the Attorney General or the Atomey General, after

consultation with the Secretary of State, concludes in i8 sole unreviewable discretion. that this claues should nor spply.

Terrorigt activities are defined under§212(a)(3)(B){iil} of the Act as:

Any activity which is untawful under the Jaws of the place where it is committed (or which, i€ic had been
committed in the United States, would be unlawiu) under the laws of the United Stares or any Stats} and which invalves
any of the following:
(1) The highjacking or sabomage of any conveyance(including an airccaft, vessel, or vehicle).
{IThe seizing or detaining, and threatening to kill, mjure, or continue to detain, another individual
in order ta compel a third person (including a govermental organization) to do or abstain from
daing any aetas an explicit or implicit u?nrjitinn far the release of the indjvidual seizad oc dtm-iued.

o (DA viclent attack upon an itﬁ:temarinnal protected person (as defined in §116(b)(4) of Title 18

| United States Coade) or upnn{ the liberty of such 4 person.

(TV) An azsassination. ;

(V) The use of any=

(a) biologica! agent, chemica) agent, or nuclear weapon or device, or

(b) explagive or fireamm (pther than for mere personal monetary gain), with intent o

endanger, directly or indirectly, the safety or one or more individuals of to couse

substaatial damage w property.

(VDA threar, aempr, or copspiracy to do any of the foregaing.

The Government argues the threshold isste is what constitutes a “reasonable ground to

believe™ an alien is invalved in terrorist activities and a danger 1o the community. DHS” sites the
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Cireuit Court of Appeal for the Distriet of Columbia, in Hely Lend Foundation for Relief and
Development v. Asheroft, 333 Fr.3d 136 tCADC 2003), who affirmed the Disirict Courts decision
finding the HLF was 2 member or associate organization designated by this Govemment as a
terrorist oxganization once the following was established: 1)where the HLF had financial
conzections to Hamas 2 terrorist organization; 2)the HLF leaders had been actively involved in
meetings with terrorist organizationa! leaders; and 3)foundation funds and financial support was
used to suppert orphans and families of terroxist martyrs and prisoness. Holy Land Foundation for
Relief and Development v. dsheroft, supra; Singh-Kaur v. Asheraff, supra.  The District of
Columbia Circuit Court of Appeals held there was' a rational basis for the Treasiry Department to
find a strong link between Hamas and the Holy Land Foundation (HLF). It further found that HLE
had finaneial conpections to H&mas-contrgiﬂad chacitable organizations and that HLF leaders. Haly

Land Foundation for Relief and Develo_g'f;!!ent v. Asheroft, supra.  According to the Ninth Cirevit,

‘Cheema v. Asheroft, F.3d___,No. 02-71311 (9® Cir. September 8, 2004, Second

Amendmeny) is distinguishable hecause; it was based on prior law. Bellowt v. Asheroft, 363 73d
975 (9" Cir. 2004). Joining or previcus membership in an organization that has been designated.
by the Secretary of State or Departient of Treasury as a terrogist orgz;nization is reasonable
grounds to believe the alien is 2 danger to the security of the United States. Bellour v. Asherafft,
supra; Holy Land Foundation for Relief and Development v. Asherofft, supra; see also Singh-Kewr
v. Asherofi, supra. Providing food and shelter for pesple engaged in terrorist activities is praviding
substantjal evidence of support to militant’s and their terrorist activities. Singh-Kaur v. Asheroft,
Suprd. .

In Holy Land Foundation for Relief and Developmens v, Askcroft, supra, there has already
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been a finding by the District Court and Court of Appeals for the Distirct of Colombia, that the
Treasury Deparinent knows or has reasonable grounds 1o believe that HFL a terrorist organization
based upon the evidence seized . This court held is was appropriate to rely on this information whicl:
predated desigpation of HLF as & terrorist organization and affiliation with Hamas pursuant to
Exeoufive Order. The same individuals inv.'n}vcd in the District of Colombia case have also
presented their declaration on behalf of the respondent and are included in the record. The Court of
Appeals held that the evidence of funding from HPL to Hamas was established and incontrovertible.
The bond hearing before this Court has the same irrefutable affiliations and nexus between
the Dallas heaquaters of HLF and Hamas decided by the District Court and Couns of Appeal in
Holy Land Fi aundar;'an Jor Relief and Develapment v, Ashereff, supra. The only one not released in
the criminal case on bond pending the criminal wrial according to the newspaper article provided by
respondent as Exhibit# 17 was an alie}'i. defandant, In the eriminal case, the U.S. District Court for

: {
the Northem District of Texas in Dallas. nored the Government failed to meet its burden on flight

3
H

risk and failed to prove dangerousness or crimes of viclence. { See Exhibit #6).

Based on the foregoing, this Court finds that the DHS’s evidence present during this hearing -
mitigates against 2 release on band. See Matter of Patel, 19 1&N Dec. 774 (BLA 1988)(sequence of
events may be used as probative evidence); See also Matter of Luis-Rodriguez, Tnt, Dec. 3395 (BIA
1999)(the Court may rely on circumstantial evidence.)

I have taken both Exhibits # 15 and #16 and paraphrased between the transcriptions #1358,
#16B and #49, (Translation of the tape-there many differences in the translations, however both
parties argee the songs’ manslations are the same). Tape #15 is paraphrased in more detail because
of the number of speakers and songs. Tape #15 begins with an opening frame showing a banner
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with the caption, “The Islamic Assoclation for Palestine, Chicago, Office™ which is followed by the
TAP logo and Palestinian flag. The first unknown speaker and master of ceremonies welcomes the
individuals to the Fourth Annusl [slamic Association for Palestine Charity Dinner. He states during
his speech that Palestine is an Islamic land which will be cleansed one day from the abomiaation of
the sons of monkeys end pjg. Their contributions far Palestine are a reminder of the sanctity of this
cause. Mohammad Khair spedks. Then- the same unidentified man or master of ceremonies
describes the struggle with Jews and states one is only fil for that struggle if they understand their
struggles with Jews and their enemies. The Jewish struggle is one between good and evil and as long
as evjl has unsheathed its sward the struggle will continve. He considers their children part of an
Islamic renaissance 1o complete the task,

Dr. Rafiq Jaber discusses the pca,ce accords between Palestine and Jerusalem. He discusses
the enemies of Islam and Muslims whef%{;:r outside the country or inside this country. Dr. Rafig
Jaber referes ta Dr. Mousa Abou Marz:,c:uk., who was allegedly jailed unjustly. by aggression without
merit. Dr. Jabar argues that Dr. Marzouk is innocent of %]l criminal charges alleged by the Israeli
enemy. The Islamic and Muslim cause is a just cause as are the goals of the Islamic Association for
Palestine. The IAP seeks 10 implement social activisrﬁ and it is a very important issue for the
members to work on. The charitable organizations and wark to save their children from this critical
problem. He states the IAP is a legal organization and registered under the laws of the United States
and is not a secret or an wnderground organization. They have a firm belief that the Jslamic cause is
a just cause and Musliras® rights are before anyone elses. One of the goals of the JAP is to publish
Al Zaytouna newspaper and the Muslim World Monitor is helping out in social activism and
protecting Muslims in the United States. Mr. Taber states that their children are on the brink of
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going astray and their work is to save their children from this critical problem.

Songs and chants made by Abde! Rahman and Al Mansrah, refer to justice, retuming to
Jerusalem and their enemies. ﬁem is a call for the banner of Jihad. They promise Abde] Qadder and
his grandchildren that his blood will not become water and they vow to administer fire to the enemy
that has wasted Palestine. Members should walk in the path of Fouad Higazi and Abdel Qadder
bucause no matter how long they will not forget Palestine and the path of the Jikad.

Arnother song refers to attacking the aggrassor and destroying the aggressor with treason and
fear. Saladin will retum to liberate this fand with 1heir help. If any unjust person’s bullets stop him
in his path, members will lay wait with theirs, Tell family members the singers will not refun
without a knife blade and the ba;mers of victory going along with your martyrdom. They love
nothing but rifles. '

A singing group of 8 bearded me‘ri;, two of who were identified and Mohamed Mosfaka aka
Abu Ratib and Kifah Moustafa, perforrd{ed. Within the words of the first song they sang, speakto
sweet Jerusalem, They wil} not accept{peace which humiliates their nation and the blood of the
mariydom is a certain victory, There is a call within the song for Jihad and again for martydom. The
second song mentions Abdel Qadder and Fsouad Higazi and they would administer fire to the
enemy hecanse Qadder’s blood will not become water. Their enemies should roam because they

» wasted Palestine. When they ase prisoners in their land they talk about betrayal from years of
history. Palestine is their path to Jihad and to return as heros.

Song 3 speaks of attacking Fhe aggressor with a stone and striking with sling shots. Saladin
is returning to liberate this Jand or homeland which paints a sad smile and sad face. The singers tell
thé audience to bring their banners and give their blood 1o the mosque. Unjust persons pass their
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way; let their bullets stop the unjust and write (right} their glory. Song 4 mentions they have not
forgotien Palestine, their homeland. They will return no marier how long it takes. This will be done
on theijr promise with the blade of a knife and the banner of victory. Mosa’ad going home is sweet

as a martyrdom,

"The unkuown master of ceremonies returns and states that it is good to sing for Palestine and

their hearts dance with love of Al Agsa which is the joy in the heart of every Muslim whatever his

nationality might be. Onee again in his speech he makes reference to arifle,

Abdel Rahman Al Manasrah ﬁom Jerusalem speaks next. Mr. Al Manasrah states that be has
flown over to be with the group and brings with him the suffering of Jerusalem and the heavy burden
of the despised sccupation. He comes to them from a land that is the stronghold of the greatness of
Islam at the end of times and the beginning of justice to liberated man. A people without a creed will
be destayed and people who come to prE'l,{;S say come to Jthad. The Quran is the shadow of its justice
and covers all corners and worlds. Pcapl:e spreads and security is on the inside and love on the
outside. Mr. Al Manm@ pronounces‘that a Ben Gurion said that if srael wanted war, it spoke
about peace. Mr. Al Manasrah marveled at Muslims 13 centuries ago when the reached Al Aqsa
riosque and their justice spread for security to man. The Palestine accords are the first of the spider’s
web lines.  Mr. Al Manasrah continues to discuss Jews and his disagreement with them, the
peace treaties signed. He describes that there are verses of the Quran which espouse animosity-to the
JTews and the Jews are attempting to remove them from in the Areh and Islamic world so that 2
general would come that does not harbor animosity to the Jews. This is why a tormented peace
happened.

Sheik, Aboul Bara’a aka Aboul Bara’a was the next speaker. He states there is no God but

Deeision and Order
34

RICE SPr aRx P15




DEC-BB-2@E4  16:33 DHS SAN PEDRO

£

MO L-DRR DR

31@ 732 @77va  P.3744
"

'

Allah and asks their acceptance to the call of the LAP, He state that Palestine (ives under occupation,
injustice, tyranny, imprisonment, detainment, scourge, home demolitions, ban of movement, ban of
prays, ban of travel, and all of that from te priar speaker Mr. Al Manasrah. The people of Palestine
no longer know fear because they are right, have endured injustices and live under accupation.
There are thousands of prisaners and illiterate swdents that quit schools fo work because of the
oceupation. He asks everyone's support for this organization to oversee the tasks and goals and the
people of Islam and JAP must unite behind the goals of Muslems and Islam.

The same unknown master of ceremonies retums to say many a martyr watered with his
chaste blood on the land of beloved Palestine.  There have been many parents who had to bid
farewell ta their children as martyrs and martyrdom. A wife lost her husband in prison or had his
bedy pierced by the bullet of a traitorous Jew. Muslim in any land who are worthy of Islam must
hoist the banner and claim the Jand that l_ii.tes in anes heart.

Sabri, the Secrotary Gerneal of tf;e [AP, cotmes 10 the podium and blesses the audience. He
asks for donations for the crowd and as‘ks for mancy to combat the anti terrorism laws.  Also 1o help
Dr. Mousa Abou Marzouk and other Muslims who suffer in these comers of the earth.

Respondent, Abde! Jabbar Hamdan, comes td the podi\;m and praises God and states he did
not know about the [AF other than it raised the word of God . Respondent reads from the Quran and
asks for charity for the JAP of $5,000 a piece then asked for $2,500, $1000,

The sccond video which is numbered #16, including the transeriptions are #16B and £49 are
paraphrased next.  Respondent asks who will appear and discusses the need for the zonference in
order to pursue the righteousness. Respondent also reads from and discusses the Quran. He
announces Al Nojoum from the Stars Foundation for Jslamic Art and a segment of the conference on
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the IAP. The band K fah Moustafa, Mohammed Mosfaka, Munzir Taleb and Mufind Abdel Qadder.
sing of brotherhnod for justice and they do not fear death. They sing about individuals who were
Iilled fighting as soldiers and heros with the Quran as their guide. They will defeat the cuffs of
tyranny and dismiss the intruders. Another song mentions planning with bullets and harvesting
water with tears and blood. They sing in reference to casting out those impuire anes and restoring
Palestine. Abdel Qadder's blood will not become water they will administer fire to the enemy.
Enemies are allowed to roam and they have wasted Palestine. Let the people provide the hlood of
martyrs as sacrifice and pray on the prophet to guide. The will not forget their promise to liberate
their homeland, Jerusalem. The [slamie revolution is coming with Klashinkav( AX-47 rifle). Thea
Jerusalem will remain forever free Islamic people who ate absent and need o go back. This is their
glory in the name of Jihad. :
The songs continue stating that ﬂws,r must return to their homeland becanse God is great

against their enemy if they are expelled for life Tey will rerurn to the land to water it with blood.

)
i

Wrapped in the Palestinian flag and given the-stones to fight with to receive martyrdom.
Their enernies are from Palestine and they have wasted it- They will not farget their path to Jilad.
Poems and morclogues by others including Mufid Abde] Qadder flow next on the film.
Songs begin again sing about the work and blood of martyrs are @ sacrifice. They sing this is the
heritage of their homeland. They promise not to forget 1o liberate Jerusalem because the Islamic
revolution is coming with the Klashnikov (AK. 47 assault rifle). They mention being wrapped in the
Palestinian flag with stones 1o fight to receive martyrdom or achieve vicrary. They are not afraid of
the Jews and occupation. They are not afraid of the torture during detention. The singers sing they
are accused of being called terrorists because they are protecting their family and hameland from evil
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and, humiliation. No matter how their enemies try to silence the grandfathers, the singers are the
Islamic rock and dorninate their entire people.
There isa I:Trea.k and a speech is made by Mudfid Abdel Qadder afier which the audjence

chants about and Islamic battles tmgfards Jews. |

" The sing band resumes afier a few speech.es. The singers sing they were returning to their
counrry with their children and it will be sweet o stay home. They will not forget to liberate our
Jerusalem the Islamic Revolution is coming with Klashnikov (AK-47 assanlt rifle). Jernsalem wﬁl
forf:.ver remain free Islamic people and those who are absent from Palestine may return. Their blood
are Toses 1o plant and make a history of glory and Jihad. God is apainst their ;nemiES' which is a call
they will raise high. [f'they are expelled for life, they will return and water the land with blood. To
fight and receive martyrdom or achieve victory they did not get humiliation under the shadows of
Jews and occupation. They are not afrz:id if they are Lortured doring their detention. They are
Islamic rocks for the sacrifice of their p{:ecicus homeland and good news of their martyrdom.

After a few more songs Mufid Abdel Qadder reads a statement about imprisoned Sheik

. Ahmzd Yasin, The andiénce ence again chants about Khaibar (Islamic barter) to Jews. The Army of

Mohamed will rerurn. Additional speeches are made and additional similar songs by the same band.

ANALYSIS
As previously mentioned, Respondent has argued he is not a terrorist, flight risk, nor danger
to the community. He has filed several exhibits 10 suppart his position including back ground
information and petition drive signed by 340 people. (See Exhibit #6 Tab A). Respondent has also

based his right to bond upon the release of his former emplayer Abu Baker and athers in the eximinal
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case associated with their a;:tivities in the HLF and Hamas. (See Exhibit #6 Tab A). The United
States District Court held in the criminal bond case that the Government fzild to meet its burden of
proof'in that case on the issues of dangeronsness. The Government also failed to prove risk of flight
by a preponderance of the evidence. (See Exhibit 6 Tab A) Nor did the Government in that case,
assert that the acts of the defendants constituted crimes of violence. Therefore,lihe nawre of the
offenses alleged weighed in the favor of the defendants in the criminal case and they were
released.(Sec Exhibit #6 Tab A).The Federal indictment in this case is Exhibit #20.

Respondent presented his job description beginning February 5, 1999.(See Exhibit #6 Tab F
and Exhibit #10 [same documents]). Part of his duties was to provide religiﬁus counseling and
speaking. He was also required to motivate audiences and raise money. He was to report to the
chief of finanees on financial issues. He wa.s to keep detailed account records of expenses,
donations, names and contact nunbers qf pledge or gift makers. Respondent was the highest paid
fund raiger and second highest paid employee atFILF. (Sve Exhibit#11). Exhibit#12,33,35and 36
is a recard of the FILF showing the finds raised by respondent on one night in the amount of $12,924
on September 25, 1998, He regularly attended HLF staff meetings in Dallas.

Amang r&-’-‘]:‘:ondent’s exhibits, he included Exhibits #17 and Exhibit #28 which are
newspaper articles relating to HLF, declarations made on behalf of HLF in the United States District
Court Case from the District of Columbia including the stalement of Mc. Baker and the decision is
referenced previously in this decision and documentation Lo support HLF’s charitable work.

In addition to the testimony‘am'i video tapes, he Government submitted Exhibits# 13, #14,

#18, #19, #43 and #52 among others. which includes background information on teyrorism Jinked to
Hamas, Hamas attacks and suicide bnmbing attacks in Jsracl, coving 1989 ta 2004. Exhibits #21,
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#22 and #23 ara publicatians of the JAP calfing for a Jihad against Jews and Iurael, Exhibits #24 and
#25 Is an anticle from the Islamic Resistance Movement Communique professing a Palestinjan
Mouslim Intifada and Jihad against Jews the tyrant Zionist. [t makes references to Hamas and blaod
of martyrs. Exhibits #26, #27, #29 and #30 are similar anti- Semitic articles or statemnents. Exhibit
#32 was presented by the DHS to show that HLF was also sponsoring prisoners, martyrs and
deportees from Istzel.

Exhibit #32 is an FBI report of investigation relating to respondent and Agent Chabot was a
participant in the investigation. Within the respondent admitted his HLF activities but denjed
knowing the organjzations connections to Hamas. Respondent admitted atending 2 seric;s of
meetings in Philadelphia during 1993 where Hamas was mentioned, but does not remnember for what
purpose and he has never support Hamas: Respondent denied ever attending any conferedce or

;

events that mentioned killing Jews.

]
I

" After reviewing all of thig evidglnce: and inclnding the Distriet and Cirenit Courts decisions in
both the forfeiture and crime bond cas;e, this Conrt finds that HLF has been found to be a terrorist
organization located in the United States that funded Hamas. Respondent aided and abetted in that
fonding process. The criminal bond case only went to the issue of flight risk for bond p'urpusés,
dangerousness and violence were not adequately address by the .Gavernment so they failed ta prave
in that case. The criminal case is distingnishable from this lrnraigration case becanse has DHS
established respondent’s membership or affiliation with 2 organizations in the United States who
have the pmi:ensi'ty for violence and affiliation or association with terrorist organizations prior to
HLF’s designation by the Department of Tresuary and pre- IAP°s designagtion in the future. DHS

also presenred substantial evidence to support their position.
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™ Respondent testified he did not give credence to the American source or media materials
about the HLF and Hamas, Yet, he admitted calling to inquire to see if the information was true and
getting upset with his superiars or leadership at the HLF when Mr. Marzouk of Hamas was brought
in to speak at HLF function(s). He claims ignorance yet he ran the HLF west coast office in
Anaheim until it was too dismptive with fond-raising. He atteneding stafl meetings during
this some time period in Dallas. Respondent clzims that he did not agree with some of the radical
speekers at some of the conferences he attended, yet he did nothing to disassociate himself or the
HLF from fund-raising at those same functions to the same audiences Respondent was clearly the
bighest paid fund raiser for a HLF, a terrorist organization in this country that supported Hamas.
Bellout v. Ashcrafi, supra; Holy Land Foundaiion for Relief and Development v. Asheroft, supra;
see also Singh-Kour v. Ashcrofi, supra Bellour v. Asheraft, supra; Holy Land Faumdation for Relief
cz;nd Development v. Asheroft, supra; sef;a!sa Singh-Kaur v. Ashcroft, supra. Respondent atiempts
1o claims blind awareness and cultural ';kepticism when these articles were in the newspapers were
published and also on web sites. Yet Eie did admitted that he made phone calls abour the allegations
and charges against HLF. He discussed these issues at staff meetings of the HLF, In addition, in the
FBI report submirted, respondent admitted asking Mr. Baker multiple times about HLFs association
to Hamas. Respondent’s claim of lack of knowledge fails when he also told the FBI he did not

. atrend any conferences or events were killing Jews was discussed. It is clear from Exhibit's
#15#16,#15B, #16B and #49 he participated in JAF conferences that did just that. Some of the same
speakers aftended the HLF functions as well based upon the evidence presented in court. Infactthe
songs alone speak to a desire to participate in terrorist activity in Palestine until their home. land is
free. They are not simply folk songs as respondent would suggest. particularly when AK-47's,
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Respondent’s own expert, Dr. Dallal admitted that funds raised by Middle Eastemn groups
went primarily to Hamas because they were the largest group and best known. Dr. Dallal
acknowledged H;unas is a terrorist group. He also admitted that some of th finds raised and given o
Hamas would in fum to orphans, widows and martyrs. HLF's solicitation flyer targets these same
groups ixcluding prisoners and deportees, Dr. Dallal stated that deportess were those Palestinians
deported from Israel to Lebanorn.

Martyr apparently has multiple meanings within this case. What is clear, is that 2 martyr or
martyrs have died for what they believe to be 2 just cause even if it a svicide bomber. The songs on
the videos make it very clear that the martyrs are dyiné for the cause of liberating Palestine from the
Israelis for as long as it takes in a violent fashion. The respondent’s counsel argues that the songs are
just old folk songs of the Palesﬁr:ians. Thie: respondent’s contention is absurd and the songs speak for
themselves when both parties agres on ﬁ:’fe]r content. This is particularly true when the videos are
reviewed with the JAP website articles I;:resentcd by the Government. They supports this same views
as the videos.

Based upon the towlity of the evidence presented, this court would have to agree with the
District Court that respondent is not a flight risk and has significant farmily, social, religiaus and

+  business ties in this country. This, however, must be viewed in light of his involvement with the
HFL and the IAP. He clearly participated and aided in the fund raising far two terrarist organizations
in the United States that promoted terrorism aboard in Isracl or by what ever mea;ns necessary
according to songs transeribed. Respondent was the highest paid fuﬁd raiser for the HLF which was
found b)\r the Circuit Court fo be a national terrorist organization and petition was denied by the
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Supreme Court, The IAP tapes clearly show respondent on tape #15 soliciting funds just after a
request is made for the fuirtherance of JAP Palestinian causes and afier multiple speeches and sonps
were presented inciting bodily harm to their enemies and Jews were specitically mentioned, On

tape #16 there is an acknowledgment by the singers that they have been called terrorists for they have

espouséd. violence, weapons, bloodshed and terrorism towa.r'ds their enemies, the Jews in Israel.
This Court, therefore, finds that resﬁandeﬁt was a member or affiliated with one if not two

national terrorist organization, HLF and the IAP, he is a danger to the community and a risk to

national security. There is reason to believe respondent is a danger to the community and a national

seeurity risk.

Accordingly, the following order will be entered:

{
YT IS ORDERED that the respandents should be held without boud. Their request for Bond

Redetermination is hereby DENYED.
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