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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

JENNY RUBIN, ctal.
Plaintiffs-fudgment Creditots

Y&

HAMAS - ISLAMIC RESISTANCE MOVEMENT
Defendant-Judgment Debtor

Vi

SATURMNA CAPITAL
Famishee Defendant

e i S T e e e

MSU05 va
Case No. MS§04-191

APPLICATION FOR WRIT
OF GARNISHMENT '

[Clerk’s action required]

I. APPLICATION

1.1 Plaintiffs Jenny Rubin, Deborah Rubin, Daniel Miller, Abraham Mendelson, Stuari Elliot
Hersh, Renay E. Frym, Noam Rozenman, Elena Rozenman, and Tzvi Rozenman
("plaintiffs") have a judgment wholly or partially unsatisfied, against the above named
defendant, HAMAS — ISLAMIC RESISTANCE MOVEMENT ("HAMAS"), entered on
September 27, 2004, 1n the United States District Court for the District of Columbia and
domesticated in the court from which the writ is being sought.

1.2 A judgment against HAMAS may also be satisfied from the assets of The Holy Land
Foundatien for Relief and Development (*HLF”) pursuant to §201(a) of The Terrorism Risk
Insurance Act of 2002 (Public Law 107-297; 116 Stat, 2322) {“TRIA™) because the HLF is
an agency and instrumentality of HAMAS within the meaning of TRIA. Estaics of Ungar v.
The Palestinian Authority, 304 F.Supp.2d 232, 241 (D.R.1. 2004).

1.3 The amount due is the balance of plaintiffs' judgment in the amount of $214,500,000.00 plus
interest, costs, attorneys’ fees and estimated garnishment costs as indicated in the writ.
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1.4 Plaintiffs have reason to believe, and do believe, that Saturna Capital, whose business
address is 1300 N. State Street, Bellingham, Washington, the Garnishee, is indebted to the
HLF in amounts exceeding those exempted from gamishment by any state or federal law;
and (hat it has possession or control of personal property or effects belonging to the HLF
which are not exempted from garmishment by any state or federal law, and which are subject
to garnishment by plaintiffs pursuant to §201 of TRIA. The office of the Garnishee
Defendant which holds or controls assets of the HLF is located at 1300 N, State Street,
Bellingham, Washington.

1.5 The garnishee is not the employer of the defendant or the HLF.

1.6 This garnishment is further supported by the declaration of David J, Strachman, a copy of
which is filed herewith and incorporated herein.

II. CERTIFICATION

I CERTIFY under penalty of perjury under the laws of the State of Washington that the
foregoing is true and correct.

Dated this Eﬁ%ay of March, 2005, at Seattle, m

Craig 8. Stermberg, WSBA 00521
Sternberg Thomson Okrent & Scher, PLLC
Local Counsel for the Plaintiffs

500 Union Street, Ste. 500

Seattle, WA 28101

206 386-5438//FAX 2006 374-2868

STERNBERG THOMSON OxientT & SCHER, PLLC
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
JENNY RUBIN, et al. )
Plaintiffs-Judgment Craditor )
) Case No. MS 04-19]
V8 )
)
HAMAS - ISLAMIC RESISTANCE ) [Clerk's action required]
MOVEMENT )
Defendants-Judmnent Debtaors )
)

1, David I Strachman, pursuant to 28 U.S.C. §1746, declare the following under penalty
of perjury:
L INTRODUCTION

! am (nal counsel for the plaintiffs in this matter and represented the plainffs in the
underlying action m the United States District Court for the District of Columbia. 1 make this
affidavit in support of plamtiffs' request for the issuance of the enclosed Writ of Execution.

Plainiiffs are the victims injured in a triple suicide bombing carriad out by the HAMAS
terrarist orgamation (also known as “The Islamic Resistance Movemcnt™) on September 4,

1997, in Israel.

STERNBERG THOMSON QK RENT & SCHER, PLLC
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In May 2002, plaintiffs filed suir against HAMAS and other defendants in the United

States District Court for the District of Columbia under 18 U.S.C. §2333, which creates a federal
civil canse of action for American citizens (and their survivors, estates and heirs) murdered or
otherwise harmed by acts of inlemational terrorism.

On September 27, 2004, the District Court in Washington, DC issued a Memorandum
and Order entering final judgment for the planuffs against HAMAS for $214,500,000.00 in

damages. Rubin v. Hamas, 2004 WE 2216485 (D.D.C.).

On December 8, 2004, plaiptiffs registered the juderment in this Court.

IL. THE BLOCKING OF ASSETS BELONGING TO HAMAS AND HAMAS'
AGENCIES AND INSTRUMENTALITIES IN THIE UNITED STATES

The Intemnational Emergency Economic Powers Act, 30 U.S.C. §170] e/ seq. (FIEEPA™)
authortzes the President, upon declaration of a national emergency, to block any property subject
to the jurisdiction of the United States. 50 U.S.C. §1702.

On January 23, 1993, the President issued Executive Order 12947 (60 Fed. Reg. 3079)
purstant to JEEPA. Executive Order 12947 designated HAMAS as a “Specially Designated
Terrovist” or SDT, and blocked its assets, Execulive Order 12947 also provides for other persons
or organizations to be designated as SDTs and thereby have their assets blacked, it found to be
“mwned or cottrolled by, or ta act for or on behalf of " HAMAS. Td.

On September 23, 2001, the President issued Executive Order 13224 pursuant to 1CEPA,
{06 Fed. Reg. 49079). Executive Order 13224 designated HAMAS as a “Specially Designated
Global Terrorist,” or SBDGT, and blocked its assets under this dusignation as well. Executive
Order 13224 also provides for other persons or organizations to be designated as SDGTs and

STERVBERG THOMSON OKRENT & SCIER. PLLC
500 Linton Strect, Sw. 500
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206 386-5438FAX 206 374-2868



theteby have their asscts blocked, if found to “act for or on behelf of " HIAMAS or 10 be “owied
or controlled By” HAMAS. Id.

On December 4, 2001, the Secretary of the Treasury determincd that a Texas-based
organization known as The Holy Land Foundati;m for Relief and Development (“"HLI™) “aets

for or on behalf of HAMAS, and designated the HLF as an SDT under Executive Order 12947

and as an SDGT under Execotive Order 13224, Holvy Land Foundation v. Asheroft, 219 T, Supp.

2d 57, 64 (D.D.C. 2002). Specifically, the Treasury found strong evidence that HLF functions as
the fund-raising arm of HAMAS in the United States, 1d. at §9-74. Pursuant to these designations
the Treasury issucd a “Blocking Notice™ freezing all of HLF's funds, accounts and real property.
Id. at 64.

The District Court and Court of Appeals for the District of Celumbia upheld the finding
that the HLF iz the fund-raising 2mm of HAMAS in the United States and affirmed the

designation of the HLF as an SDT and SDGT. Haly Land Foundation v. Asherofi, 219 F.Supp.2d

57 (D.D.C. 2002), 333 F.3d 156 (I3.C. Cir. 2003) cert. denied 124 8, C1. 1506 (2004).
Indeed, the Caurt of Appeals found that "HEF's rele in the fanding of Hamas and of its

terrovist activities is incontrovertible” . Id, at 165,

III. THE BLOCKED ASSETS OF THE HLF ARE SUBJECT TO EXECUTION IN
SATISFACTION OF PLAINTIFF5* JUDGMENT

On Noverber 26, 2002, the President signed into law The Terrorism Risk Insurance Act
of 2002 (Public Taw 107-297; 116 Siat. 2322) (“TRIA"). Title I of the TRIA provides in
reicvant partas follows;

SYRRNBERG THONMSON BRRENE & Srrri. PLEC
00 Union Stocet. Sie, 504

Seastle, WA 98101
206 386-3438/FAX 206 374-2568
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! Notwithstanding any vther provision of law . . . in every case in which a person has
obtained a judgment against a terrorist party on a claim based upon an act of

2 terrorist . . . the blocked assets of that terrorist party {including the blocked assets
of any ageney or instrumentality of that terrorist party} shall be subject to execution

3 or attachment in aid of execution in order to satisfy such judgment to the extent of

4 any compensatory damages for which such terrorist party has been adjudged hable.

s [t TRIA §201(a) (emphasis added).
6 1'he triple suicide bombing attack in which the plaintifTs were injured by HAMAS wus an
? |1“act of terrorism” as defined by TRIA' and HAMAS clearly meets the definition of a “termorist

& 1l party” under TRIA.? Therefore, §201(a) renders all “blocked assets™ of HAMAS, as well as all

¥ {|“blocked assets” of any agency ot instrumentality of HAMAS, such as the HLI, subject to
¥ . . . . . I . .

execution and altachment in aid of execution, in order to satisfy plaintiffs’ judgment against
1l

HAMAS.
12

All 11.5.-based assets of the HLF were blocked pursuant to Exceurive Orders 12047 and

13

13224 specifically because the HLF “acts for or on behalf of " HAMAS, and thus the assets ol
14
15
16 _
7 1 Section 203 (d)(i} of TRIA provides that the 1erm “‘act of terrarism®’ includes any terrorist activily as defined in
8 section 212{a)(3X B of the Immigration and Nutionality Act (8 U.5.C, LIB2Ha)(3)(BX i) The lanter provision

defines teerorist activity as “any activity which is unfawful under the laws of the place where it is commied (o
which, if it had been committed in the United States, would be unlawful under the laws of the United Staves or any
19 | State) and which involves any of the following . .. The use of any .. . explosive, firearm. or ether weapon or
dangerous device (other than for mere personal monetary gain), wirth intent to endanger, directly or indiractly, the
20 It safety of one or more individuals ot o cause substantial damage 1o property [or] A threat, attempe, or conspiracy to
do any of the forggoing.”

21

2 Section 201(d)(4) of TRIA provides that the term *'terrorist party™' includes a “ierrorist organization™ as defined in
15 section 2 L2{a)(3)(B)(vi} of the Immigration and Natienatity Act (8 U.5.C. 1182(a)3)BX}vD. The latter provision
“= [| defines a tersorist organization as including “an organization . . . that is a group of two or more individuals. whether
2 organized or not, which enpages in” tercorist activiry,”
24
25
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the HLF are “blocked assets™ of an agency and instrumentality of HAMAS subject to execution

by plaintiffs under TRIA?
Accordingly, the United States District Court in Rhode Island expressly found that the
assets of the HLF are subject to execution in satisfaction of judgment against HAMAS:

On December 4, 2001, the Office of Foreign Asset Conirel, a division of the
Treasury Department, determined that the HLF acts “for or on behalf of” Harmas
and was thus a Specially Designated I'errorist under Executive Order 12947 and 4
Specially Designated Global Terrotist under Executive Qrder 13224, Helv Land
Found. for Relief and Dev. v, Asheroft, 219 F.8upp.2d 537, 64 (D.D.C. 2002). These
designations allowed the Treasury Department to block all of the HLE"s funds,
accounts, and real property. Id.

The Terrorism Risk Insurance Act 0of 2002, (“TREIA™) subjects the blocked asscls of
a terrorist party, and any agency or instrumentality of that tetrorist party, to
execution or attachment in order to satisfy a judgment against them on any claim
based on an act of terrorism. Pub. L. No, 107-297, 118 § 201(a), Stat. 2322 (2002}
The HLF is an agency and instrumentality of Hamas because it acts “for or on
behalf of Hamas as Hamas' fund-raising agent in the United States. Therefore. the
HLEF"s blocked assets are also subject to attachiment and execution under the TRIA
in order to sstisfy the present judgment against Hamas.

The Fstates of Unear, 304 F.Supp.2d at 241 (D.R.L. 2004) (emphasis added).”
Therelore, the blocked assets of the HLF are subject to execution in satistaction of

plaintiffs’ judgment, pursuant ta §201 of the TRIA.

3 Section 201 (d)(2) of TRIA provides that the term “blocked asset” includes any asset blocked pursyant o [EEPA.
As noted, the Executive Orders blocking all of the HLF's assets were issued pursuant to JEEPA. See Halv Land
Foundation v. Asheroft, 21% F Supp.2d 57 (D.D.C. 2002)

4 This finding underjay the ruling by the District Coudt that linal judgment should enter against HAMAS pursuant o
FRCP 54(h) despite the pendency of the action against other defendants. The eourt found that HLF's assets “are
steadily depleting becanse the Treasury Department has allowed the HLF to use the assets to pay its attormneys to
challenge the blocking order and defend the HLF against a civil action arising from i15 collection of funds for
Hamas,” and that this depietion of the limited pool of assets available to sarisfy plaintiffs' judzment constituted
sufficient grounds for immediare entry of final judgment under Rute 54(h). Id. at 241-243,

STERNBERG THOMSON OREENT & SC ki, PLEC
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IV. BLOCKED ASSETS OF HLF ARE HELD IN THIS FEDERAL DESTRICT

Plaintiffs have learned that some blocked assets of [ILT are held by a financial institulion
in this federal district.

Since "the HLF’s blocked assets are alse subject 1o attachment and execution under the
TRIA in order to satisfy the present judgment against Hamas," Unpar, 304 F.Supp.2d at 241, the
enclosed Writ of Execution naming both HAMAS and the HLF should issue forthwith.

The text of the enclosed Wnt of Execution follows the text of the writ of execution issued
pteviously by this Court in Ungar v. HAMAS, MS 04-085 and other ¢courts,

1 declare under penalty of perjury that the foregaing is true and correct.

Dated at Providence, Rhode Island, this 18%.day February, 2005,

A

A

David |, Stathman, Aftarneys for the Plaintiffs
Melntyre, Tate, Lynch & Holt

Ste 400, 521 South Main Street

Providenee, RT 02903

401 351-7700 FAX 401 331-6093

STERNBERE THOMSON QRARENT & ScHER, PLLC

500 Union Steeet. Ste, 500

Page & of 6 Seattle. WA G810
206 3863438 AX 206 3742868
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DEC O
UNITED STATES DISTRICT COURT | weme
| DISTRICT OF mj’mmﬁdﬁ v

JENNY RUBIN, gt al,
CERTTFICATION OF JUDCMENT

FOR REGISTRATION IN
HAMAS ISLAMIC RESISTANCE “i - <
MOVEMENT, at al, Cagse Number: 02ev-0975
L . Nancy Maycr-Whittington Cletk of the Uniled Siates district court cerufy that the
sitached judgment is a true and correct copy of the original judgment entared in this action _09727/04 ,asit
i

appears in the reenids of this court, end that
*__no notice of appeal from this judgment bas been filed, and nio motion of ny kind listed in Rule 4(aj of the Federal

_Rules of Appellate Procedira has been filed.

IN TESTIMONY WHEREOQF, 1 sigh my name and alfix the seg] of thig Court,

1007

Deacember 3, 2004
Darz

|10 I TR )
VRN D T G

(M-MC-H0191-CERT

*Tusert the appropriate ianguage: ... “no notice of sppeal from thi judgrment hes beew filed, and no motion of amy kind lisher! jn Rule 4(u) of the Paderg]
Rules of Atipellute Procedurs s booh flled™ .. "wo notlcs of sppeal from tiin judgment has heen fited, and my mations of b kinds liked ity Bule
4{"1) of the Federal Rules of A ppellate Procedur: (1) have bean digposcd of, the lueet ondor dispasing of such a mation having baen cnteret! na [date].”
w“an appeal was o from this judgmeant ang the judgrmant wies aflinmed by fiedie of the Court of Appeals fssued on (dakc]. ..."an appesl Wi kiken
fram this judgmetit and the appeal was distissed by ordor entered on [date].”

{¥Mote: The matlona listed m Rule 4(3), Fed. R. App. P., &ro motions: for udigtiont notwithatanding (e verdict; to amend or make edditi i
P, I, : ; additicaal findin
of fut; to alter o artiend the judgtnent; for o new trisf; und for an eXistaicn of tme for Ll a Tdtico of appenl ) o




miae AECEINT
DEC 08 2004
UNITED STATES DISTRICT COURT AR I.rﬁsT SEITIEE
FOR THE DISTRICT OF COLDMBIA ﬂesrmmﬁrﬂﬂ‘”:_'%
JENNY RUBIN et al., :
Plaintiffs, . Civil AcionNo..  02-0975 (RMU)

V. : Dgzyment No.: 7

HAMAS - ISLAMIC RESISTANCE !
MOYLEMENT (a6 "Hardkal - ; M S 0 4 1 Q

Al-Mugawzme. Al- Islamiyya™),

Defendant, E

ORDER AND JUDGMENT

GRANTING THE PLAINTIFNKS® MOTION FOR DEFAULT JUDGMENT

For the reasans set forth in the sceampmying memomndum opinion, it is this 27th day of
September, 2004,

ORDEREL that judpment be und is sntered on bebalf of plamtiff Jenny Rubin against
HAMAS in the emount of $21,080,000; and it is

FURTIER ORDEREL that judgment be and is ettered on bakalf of plaintiff Danicl
Millar against HAMAS in ths amount of $36,000,000; and it ix

ORDERFED that judgment be end is entered on behalf of plaintifl Abraham Mendelson
against HAMAS in the atoount of $36,000,000; and it is

FURTHER ORDERED that judgment be and is antered on behglf of plaintift Stwact
Hersh apainst HAMAS in the amount of $38.000,000; sng it is

ORDERED that judgment be and is antered on behalf of plaintiff Noam Rozannian
against HAMAY in the amount of $45,000,000; ang it is

FURTHER ORDERED that judgment be and is entered on bekalf of plainitff Dahorah




Rubin sgainst HAMAS in the amourtt ol §7,500,000; and it s

ORDERED that judgment be end is sntered on behalf of plaintiff Renay Frym against
HAMAS in the amount of $18,000,000; and it is

¢¥URTHER ORDERED that judgment bo and is éntered on behalf of plaintiff Elena
Rezenman aguingt HAMAS in the amoumt of $7,500,000; and it is

ORDERED that judgment be and is etiveeed on bahelf of plaintiff Tzvi Rozenmen against
IHAMAS in the amoynt of $7,500,000.

S0 ORDERED.

RICARDO M. URBINA
United States Disttier Judge

| heval: omb and cettify thac this is » printed copy of
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